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CITY   OF  BOSTON. 


In  Board  of  Aldermen ^  December  27,  1869. 

Under  an  order  of  the  City  Council,  passed  the  22nd 
of  Januarj^  1869,  the  Jouit  Standing  Committee  on  Ordi- 
nances have  prepared  and  printed  the  accompanying  volume 
of  laws  and  ordinances ;  and  they  would  respectfully  re- 
commend the  passage  of  the  ordinance  and  order  appended, 
declaring  the  revised  ordinances  contained  in  this  volume 
to  be  the  ordinances  of  the  city,  and  the  rules  and  orders 
contained  therein  to  be  the  rules  and  orders  of  the  Board 
of  Aldermen. 

The  general  plan  upon  which  the  work  has  been  pre- 
pared is  substantially  the  same  as  was  adopted  in  the 
edition  of  1850,  and  followed  m  the  editions  of  1856  and 
1863.  It  contains  (1)  a  digest  of  all  the  special  statutes 
relating  to  the  City  of  Boston,  and  such  general  statutes 
as  were  considered  of  municipal  interest,  arranged,  as  far 
as  practicable,  in  alphabetical  order;  (2)  the  revised  or- 
dinances of  the  city  council;  (3)  the  revised  rules  and 
orders  of  the  Board  of  Aldermen ;  (4)  historical  notes  and 
copious  references  to  judicial  decisions. 


IV 

The  committee  have  endeavored  to  make  the  work  as 
complete,  in  all  respects,  as  possible.  The  several  heads 
of  departments,  who  possessed  a  practical  knowledge  of 
the  operations  of  the  ordinances  under  which  their  depart- 
ments are  organized,  were  requested  to  suggest  such  amend- 
ments as  seemed  to  them  desirable.  In  response  to  that 
request  numerous  modifications  were  proposed,  some  of 
them  highly  important;  and,  after  a  careful  scrutiny  by 
this  committee,  such  of  them  as  were  approved  were  re- 
commended for  adoption  by  the  City  Government.  No 
substantial  alteration  has  been  made  without  the  express 
sanction  of  the  City  Council.  The  work  of  preparing  the 
digest  of  the  statutes  and  revised  ordinances  was  placed 
in  the  hands  of  John  P.  Healy,  City  Solicitor,  Samuel  F. 
McCleary,  City  Clerk,  and  James  M.  Bugbee,  Clerk  of 
Committees,  who  were  considered  best  qualified  for  the 
task  from  long  familiarity  with  the  subject-matter.  With 
the  approval  of  the  committee  they  have  made  some 
changes  in  the  arrangement  of  topics,  and  in  the  style  of 
printing,  which  will  be  found  an  improvement  on  previous 
editions.  The  State  legislation  on  the  subject  of  street 
railways  in  this  city,  and  the  orders  of  the  Board  of  Al- 
dermen granting  locations,  had  come  to  occupy  so  much 
space  —  more  than  two  hundred  and  fifty  pages  —  that  it 
was  considered  best  to  print  all  the  matters  relating  to 
that  subject  in  a  separate  volume.  Tlie  City  Clerk  has 
accordingly  prepared  and  printed  a  collection  of  all  the 
general  and  special  statutes  under  which  the  several  street 
railway  corporations  having  locations  in  Boston  are  organ- 
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ized    and    operated,    with    the    orders    of    the    Board    of 
Aldermen  thereon. 

The  committee  would  recommend  that,  at  the  begin- 
ning of  every  year  hereafter,  the  statutes  relating  to  the 
city,  the  ordinances,  and  the  orders  of  a  permanent  char- 
acter, passed  during  the  previous  year,  be  collected  and 
printed  in  the  same  form  as  the  present  edition,  with  in- 
dexes in  each,  extending  back  to  the  year  1869,  and  the 
pages  numbered  continuously  to  facilitate  references. 

JOHN  T.  BRADLEE, 
MOSES   FAIRBANKS, 
NEWTON   TALBOT, 
FRANCIS   A.   OSBORN, 
GEORGE  P.   DENNY, 
FRANCIS  W.  JACOBS, 
MELVILLE  E.   INGALLS, 
GILES  H.   RICH, 

Committee  on  Ordinances. 
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CITY  OF  BOSTON. 


CITY   CHARTER.' 


SECTION 

1.  Corporate  powers. 

2.  City  Government. 

3»    Division  into  twelve  wards. 
<i.    Annual  meeting  for  the  election 
of  city  officers. 

5.  Certificates  of  election   to   be 

furnished. 

6.  Commencement  of  municipal 

year. 

7.  Election  of  ward  officers. 

8.  Ward  officers  to  be  sworn. 

9.  Non-election  of  ward  officers. 

10.  Absence  of  ward  officers. 

1 1.  Power  and  duty  of  warden. 

12.  Duties  of  ward  clerk. 

13.  Duties  of  warden  and  insx)ectors. 

14.  Duties  of  ward  officers  at  all 

elections. 

15.  Election  of  mayor. 

16.  Board  of  aldermen  to  examine 

returns  of  votes  for  mayor. 


18. 


19. 
20. 


SBCnOK 

17*  Proceedings  in  case  of  no  choice 
of  mayor  before  the  com- 
mencement of  the  municipal 
year. 

Proceedings  in  case  no  mayor 
is  chosen,  or  a  ftill  board  of 
aldermen  is  not  elected. 

Election  of  aldermen. 

Election  of  common   council- 
men. 
21,  22, 23.    Proceedings  in  case  there 
is  no  choice  of  common  coun- 
cilmen. 

Board  of  aldermen,  &c.,  to  judge 
of  elections. 

Vacancies  in  city  or  ward  offices. 

Bemoval  of  city  or  ward  officers 
from  their  wards. 

Organization  of  city  council  and 
oath  of  office. 

Absence  of  mayor  elect. 


24. 

25. 
26. 

27. 

28. 


>  The  first^act  of  the  legislature  of  Massachusetts  establishing  the  city  of 
Boston,  was  passed  February  23, 1822,  and  adopted  by  the  citizens  of  Boston, 
March  4, 1822.  It  is  chapter  110  of  the  acts  of  1821.  The  present  city  char- 
ter, being  a  revision  of  the  former  one,  was  passed  April  29,  1854,  and 
adopted  by  the  citizens,  November  13, 1854.  It  is  chapter  448  of  the  acts  of 
1851 
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CITY   CHARTER. 

ereise,  and  enjoy  all  the  rights,  immunities,  powers 
and  privileges,  and  shall  be  subject  to  all  the  duties 
and  obligations  no'w  incumbent  upon  and  apper- 
taining to  said  city,  as  a  municipal  corporation. 

Sect.  2.     The  administration  of  all  the  fiscal,  cuy  govenmiont. 

1821,  c.  110.11. 

prudential,  and  mimicipal  concerns  of  said  city, 
with  the  conduct  and  government  thereof,  shall  be 
vested  in  one  principal  ofiicer,  to  be  styled  the 
mayor,  one  council  of  twelve  persons,  to  be  called 
the  board  of  aldennen,  and  one  council  of  forty- 
eight^  persons,  to  be  called  the  common  council, 
which  l)oards,  in  their  joint  capacity,  shall  be  de- 
nominated the  city  council,  and  also  in  such  other 
boards  of  officers  as  are  hereinafter  specified. 


[Sect.  3.     It  shall   be   the   duty  of  the  city  i>iviHion  into twthe 
council,  and  they  are  empowered  during  the  year  i^'i.«  "Oi-J 
I860,   and   whenever   thereafterwards   they  may 
deem  it  expedient,  not  oftencr  than  once  in  ten 
years,  to  cause  a  new  division  of  the  city  to  be 
made   into   twelve  wards,  in  such  manner  as  to 
inckule  an  equal  number  of  voters  in  each  ward,  Amendwi  ihi...  o.  r. 
as   nearly   as  conveniently  may  be,  consistently 
with  well-defined  limits  to  each  ward;  and,  until 
such  division  be  made,  the  boundary  lines  of  the 
wards  shall  remain  as  now  established.^] 


Sect.  4.     The  annual  meeting  of  citizens,  for  Annual  meeting 

'-'  '  the  election  t»fcil 


•  By  the  annexation  of  Roxbury,  this  number  was  increased  to  sixty,  and 
by  the  annexation  of  Dorchester  to  sirAij-four.  Sta.  18(57,  c.  359,  §7;  1869,  c. 
.^0,  §  7. 

-  IJy  the  annexation  of  Roxbury,  the  number  of  wards  was  increased  to 
J{ff*en.  Anil  by  the  annexation  of  Dorchester  the  number  was  again  in- 
creased to  sixteen,    Sts.  1867,  c.  359,  §  7 ;  1869,  c.  349,  §  6. 


for 
if  city 
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the  elecdoa  of  mimieipal  officers  hereinafter 
mentioiiefL  shall  be  held  on  the  second  Monday  of 
December,  and  the  citizens  of  said  city  qualified 
to  vote  in  city  aflEairs  shall  for  the  purpose  of  such 
election  then  meet  together  within  the  wards  in 
which  they  respectirely  reside,  at  such  hour  and 
place  as  the  board  of  aldermen  may  by  their 
warrant  direct  and  appoint ;  and  the  person  receiv- 
ing the  highest  number  of  votes  for  any  office  shall 
be  deemed  and  declared  to  be  elected  to  such 
office:  and,  whenever  two  or  more  persons  are  to 
be  elected  to  the  same  office,  the  several  persons, 
to  the  number  required  to  be  chosen,  having  the 
highest  number  of  votes^  shall  be  declared  elected. 

Sect.  5.  Every  person  so  chosen  in  any  ward 
shall,  within  forty-eight  hours  of  his  election,  be 
furnished  bv  the  clerk  with  a  certificate  thereof, 
signed  by  the  warden,  clerk,  and  a  majority  of  the 
inspectors,  which  certificate  shall  be  presumptive 
evidence  of  the  title  of  such  person  to  the  office 
therein  mentioned. 


c^mmeniMBtof        Sect.  6.   Thc  muuicipal  officers  to  be  chosen  at 
im.e,m,%%        jijg  annual  election  shall  enter  upon  the  duties  of 

their  respective  offices  on  the   first  Monday   of 

Januarv. 


Sect.  7.  The  qualified  voters  of  said  city 
shall,  at  the  annual  meeting,  choose  by  ballot  one 
warden  and  one  clerk  and  five  inspectors  of  elec- 
tions for  each  ward,  who  shall  be  resident  in  said 
ward,  and  who  shall  hold  their  offices  for  one  year 
and  until  others  shall  be  chosen  and  qualified  in 
their  stead. 


CITY   CHARTER.  5 

Sect.  8.     The  ward  officers  mentioned  in  the  wardoAicmtobe 

•worn. 

preceding  section  shall  respectively  make  oath  w2i,ciio.i^ 
faithfully  and  impartially  to  discharge  their  sev- 
eral duties,  which  oath  may  be  administered  by  the 
clerk  of  such  ward  to  the  warden,  and  by  the  lat- 
ter to  the  clerk  and  inspectors,  or  to  all  of  said 
officers  by  any  justice  of  the  peace  for  the  county 
of  Suffolk;  and  a  certificate  thereof  shall  be  en- 
tered in  the  record,  to  be  kept  by  the  clerk  of  the 
ward. 


ward  officera. 


Sect.  9.  In  case  of  the  non-election  of  any  Non-€iecu»n  of 
ward  officer  at  the  annual  meeting,  adjournments 
may  be  had  for  the  purpose  of  effecting  such 
election,  in  the  same  manner  as  is  hereinafter  pro- 
vided with  regard  to  the  election  of  members  of 
the  common  council. 


Sect.  10.     In  case  of  the  absence  of  any  ward  AbMnc«ofw»ni 
officer,  at  any  ward  meeting:,  such  officer  may  be  i«2i.  c  no,  js. 

^  ^^  -^  1844.  C  217,18. 

chosen,  pro  tempore^  by  hand  vote,  and  shall  have 
all  the  powers,  and  be  subject  to  all  the  duties  of 
the  regular  officer  at  such  meeting. 

Sect.  11.  It  shall  be  the  duty  of  the  warden  power  ami  duty  of 
to  preside  at  all  ward  meetings,  with  the  powers 
of  moderators  of  town  meetings.  In  case  of  his 
absence,  the  clerk,  and,  in  case  of  the  absence  of 
the  clerk,  any  inspector,  shall  preside,  according 
to  seniority,  uatil  a  warden  shall  be  chosen,  as  pro- 
vided in  the  preceding  section. 


warden. 


Sect.  12.     It  shall  be  the  duty  of  the  clerk  to  Dutie.ofwa,ti 

^  clerk. 

make  a  fair  and  true  rc^*ord,  and  to  keep  an  exact  ih2i,c.iio.|3. 
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journal  of  all  the  acts  and  votes  of  citizens  at  the 
■ward  meetings,  and  to  deliver  over  such  records 
and  journals,  together  with  other  dociunents  and 
papers  held  by  him  in  his  said  capacity,  to  his  suc- 
cessor in  office. 

Sect.  13.  It  shall  be  the  duty  of  the  warden 
and  inspectors  of  each  ward  to  receive,  sort,  and 
count,  and  of  the  warden  to  declare,  all  votes  at 
any  election  within  such  ward. 

Sect.  14.  It  shall  be  the  duty  of  all  wai-d  offi- 
cers, authorized  to  preside  and  act  at  elections  of 
city  officers,  to  attend  and  perfonn  their  respec- 
tive duties  at  the  times  and  places  appointed  for 
elections  of  any  officers,  whether  of  the  United 
States,  State,  city,  or  wards,  and  to  make  and  sign 
the  regular  returns  of  the  same. 

Sect.  15.  The  qualified  voters  of  said  city, 
shall,  at  the  annual  meeting,  be  called  upon  to  give 
in  their  votes  for  one  able  and  discreet  person, 
being  an  inhabitant  of  the  city,  to  be  mayor  of 
said  city  for  the  term  of  one  year.  All  the  ballots 
so  given  in,  in  each  ward,  being  sorted,  counted, 
and  declared,  shall  be  recorded  at  lai^  by  the 
clerk  in  open  ward  meeting;  and,  in  making  such 
declaration  and  record,  the  whole  number  of  voles 
or  ballots  given  in  shall  be  distinctly  stated, 
together  with  the  name  of  every  person  voted  for, 
and  the  number  of  votes  given  for  each  person 
respectively,  such  numbers  to  be  expressed  in 
irords  at  length;  and  a  transcript  of  such  record, 
certified  and  authenticated  by  the  wanlen,  clerk. 
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and  a  majority  of  the  inspectors  of  elections  for 
each  ward,  shall  forthwith  be  transmitted  or  deliv- 
ered by  such  ward  clerk  to  the  clerk  of  the  city. 
It  shall  be  the  duty  of  the  city  clerk  forthwith  to 
enter  such  returns,  or  a  plain  intelligible  abstract 
of  them,  as  they  are  successively  received,  upon 
the  journal  of  the  proceedings  of  the  board  of 
aldermen,  or  some  other  book  to  be  kept  for  that 
purpose. 

Sect.  16.     The   board  of  aldermen   shall,   as'  bo^a  or  Merman 

to  examine  retnnit 

soon  as  conveniently  may  be,  within  three  days  of  ofToteefermeyor. 
such  election,  meet  together  and  examine  all  the  "»»••'•««• 
said  returns,  and  they  shall  cause  the  person  who 
may  have  been  elected  mayor  to  be  notified  in 
writing  of  his  election;  but,  if  it  shall  appear  by 
said  returns  that  no  person  has  been  elected,  or  if 
the  person  elected  shall  refuse  to  accept  the  office, 
the  board  shall  issue  their  warrants  for  a  new 
election,  and  the  same  proceedings  shall  be  had  as 
are  provided  in  the  preceding  section  for  the 
choice  of  a  mayor,  and  repeated  from  time  to  time 
until  a  mayor  shall  be  chosen. 


Sect.  17.v    Whenever,  on  examination  by  the  Pioceedingt  in ««, 

ofno  choice  of 

board  of  aldermen  of  the  returns  of  votes  sriven  mayor  beibw  the 

*^  commencement  of 

for  mayor  at  the  meetings  of  the  wards,  holden  ^"^f'*f^^**' 
for  the  purpose  of  electing  that  officer,  last  pre- 
ceding the  first  Monday  of  January  in  each  year, 
no  person  shall  appear  to  be  chosen,  the  board  of 
aldermen,  by  whom  such  examination  is  made, 
shall  make  a  record  of  that  fact,  an  attested  copy 
of  which  record  it  shall  be  the  duty  of  the  city 
clerk  to  produce  and  read,  on  the  first  Monday  of 
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January,  in  the  presence  of  the  members  returned 
to  serve  as  aldermen  and  common  conncUmen; 
and  the  oaths  prescribed  by  law  may  be  adminis- 
tered to  the  members  elect.  The  members  of  the 
board  of  aldermen  shall  thereupon  proceed  to 
elect  a  chairman,  and  the  common  council  a 
president,  in  their  respective  chambers ;  and  being 
respectively  organized,  they  shall  proceed  to  busi- 
ness in  the  manner  hereinafter  provided,  in  case 
of  the  absence  of  the  mayor;  and  the  board  of 
aldermen  shall  forthwith  issue  their  warrants  for 
meetings  of  the  citizens  of  the  respective  wards, 
for  the  choice  of  a  mayor,  at  such  time  and  place 
as  they  shall  judge  most  convenient;  and  the  same 
proceeding  shall  be  had  in  all  respects  as  are 
hereinbefore  directed,  and  shall  be  repeated  from 
time  to  time,  until  a  mayor  shall  be  duly  chosen. 

pn>ce«iiDg.  in  e»e       Sect.  18.     Whencvcr  it  shall  appear,  by  the 

no  m«yor  is  choaen,  nit*  /»•/»» 

oraftauboardof     rcgular  rctuHis  of  the  elections  of  city  omcers, 

•Idennen  is  not 

elected.  that  a  mayor  has  not  been  chosen,  or  that  a  full 

MWl   «.    917-  «  1.  %/  ^ 

board  of  aldermen  has  not  been  elected,  such  of 
the  board  of  aldermen,  whether  they  constitute 
a  quorum  or  not,  as  may  have  been  chosen,  shall 
issue  their  warrant,  in  the  usual  form  for  the  elec- 
tion of  a  mayor,  or  such  members  of  the  board  of 
aldermen  as  may  be  necessary;  and  the  same 
proceedings  shall  be  had  and  repeated,  until  the 
election  of  a  mayor  and  aldermen  shall  be  com- 
pleted, and  all  vacancies  shall  be  filled  in  the  said 
board;  and,  in  case  neither  a  mayor  nor  any  al- 
deiTnan  shall  be  elected  at  the  usual  time  for 
electing  the  same,  and  after  the  powers  of  the 
former  mayor  and   aldermen   shall  have  ceased. 


1845,  c  217,  i  1. 
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it  shall  be  the  duty  of  the  president  of  the  com- 
mon council  to  issue  his  warrant,  in  the  same 
manner  as  the  board  of  aldermen  would  have 
done,  if  elected,  and  the  same  proceedings  shall 
be  had  and  repeated,  until  a  mayor  or  one  or 
more  aldeimen  shall  be  elected. 


Sect,  19.     The   qualified  voters   of  said   city  Kecuonof 

aldermen. 

shall,  at  the  annual  meeting,  be  called  upon  to  i««i.c.uo,i«. 
give  in  their  votes  for  twelve  persons,  being  inhab- 
itants of  said  city,  to  constitute  the  board  of  al- 
dermen for  the  ensuing  year,  and  all  the  votes  so 
given,  being  sorted,  counted,  and  declared  by  the 
warden  and  inspectors,  shall  be  recorded  at  large 
by  the  clerk  in  open  ward  meeting ;  and  in  mak- 
ing such  declaration  and  record,  the  whole  num- 
ber of  votes  or  ballots  given  in  shall  be  particu-  b^  g.  s. 
larly  stated,  together  with  the  name  of  every 
person  voted  for,  and  the  number  of  votes  given 
for  each  person ;  and  a  transcript  of  such  record, 
certified  by  the  warden  and  clerk  and  a  majority 
of  the  inspectors  of  each  ward,  shall  forthwith  be 
transmitted  to  the  city  clerk,  whereupon  the  same 
proceedings  shall  be  had  to  ascertain  and  deter- 
mine the  persons  chosen  as  aldermen,  as  are 
hereinbefore  directed  in  regard  to  the  choice  of  . 
mayor,  and  for  a  new  election  in  case  of  the 
whole  number  required  not  being  chosen  at  the 
first  election.  And  each  alderman  so  chosen 
shall  be  duly  notified  in  writing  of  his  election, 
by  the  mayor  or  aldermen  for  the  time  being. 


Sect.  20.     The  qualified  voters  of  each  ward  Eiecwonof 

■M.  ^  tnnn  rnunp 

shall,  at  the  annual  election,  be  called  upon  to  give 


com- 
mon councilmen. 
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1H21.  c.  im.  17.       [ji  their  votes  for  four  able  and  discreet  men,  being 

inhabitants  of  the  ward,  to  be  members  of  the 
common  council  for  the  ensuing  year ;  and  all  the 
ballots  so  given  in,  m  each  ward,  being  sorted, 
counted,  and  declared,  a  public  declaration  of  the 
result  shall  be  naade  by  the  warden  in  open  ward 
meeting ;  and  a  record  of  such  proceedings  shall 
be  kept  by  the  clerk  in  his  jounial,  stating  particu- 
larly the  whole  number  of  ballots  given  in,  the 

See  OS.  number  necessary  to  make  a  choice,  the  number 

actually  given  for  each  person,  the  whole  to  be 
written  in  words  at  length. 

vrrH-v^Hiuxg.  in  CMC       Sect.  21.     lu  casc  four  persons  are  not  chosen 

there  U  no  choice  of  ■■■ 

rommon  cmncii-     ^^  ^j^^  flpgj-  ballotiug  lu  auy  Ward,  the  meeting  of 

such  ward  shall  be  adjourned  by  the  presiding 
officer,  for  the  purpose  of  filling  such  vacancies, 
to  a  period  not  less  than  twenty-four  nor  more  than 
seventy-two  hours  distant  from  the  hour  when  the 
polls  were  opened  at  the  first  balloting,  the  time 
of  adjournment  within  such  limits  to  be  deter- 
mined by  the  warden,  with  the  consent  of  a  major- 
ity of  the  inspectors  who  may  be  present  when 

city d.K..  12. fi>r      such  adjournment  is  had:  and  such  notice  shall 

be  given  of  the  time  of  such  adjourmnent,  and  the 
time  the  polls  will  be  kept  open,  as  the  warden 
may  direct;  and  at  such  adjourned  meeting  a  bal- 
loting shall  be  opened  for  a  number  of  common 
councilmen  sufficient  to  complete  the  number  of 
four,  which  shall  be  conducted,  and  its  results  be 
declared  and  recorded,  in  the  same  manner  as  be- 
fore prescribed  for  the  first  balloting. 

samenubject  Sect.  22.  lu  casc  thcrc  shall  still  be  vacancies 
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in  the  number  of  common  coimcilmen  in  any 
ward,  adjournments  of  the  meetings  of  the  citi- 
zens thereof,  for  the  purpose  of  filling  the  same, 
shall  continue  to  be  had  in  the  same  manner,  to 
periods  not  less  than  twenty-four  nor  more  than 
sev^enty-two  hours  distant  from  each  other,  at  all 
of  which  the  balloting  shall  be  conducted,  and 
the  result  be  declared  and  recorded  in  the  same 
manner  as  before  prescribed,  until  the  number  of 
four  shall  be  duly  chosen.  And  at  all  such  ad- 
journments the  polls  shall  be  kept  open  the  same 
number  of  hours  as  are  required  by  the  original 
warrant. 

Sect.  23.  If,  at  the  close  of  the  last  legally  8Mn.»ui«ect 
adjourned  meeting  of  any  ward  as  aforesaid,  pre- 
ceding the  first  Monday  in  January,  there  shall 
still  be  vacancies  in  the  number  of  common  coun- 
cilmen  for  any  ward,  no  further  adjournment  shall 
l>e  had;  but  a  record  of  the  fact,  and  of  the  num- 
licr  of  such  vacancies,  shall  be  made  by  the  clerk 
of  the  ward  in  his  journal,  signed  therein  by  the 
warden,  clerk,  and  a  majority  of  the  inspectors, 
an  attested  copy  of  which  record  shall  forthwith 
be  delivered  by  the  clerk  of  the  ward  to  the  city 
clerk,  who  shall  lay  the  same  before  the  common 
council  at  their  first  meeting  in  January. 

Sect.  24.     The  board  of  aldermen,  the  com-  Bo«d  of  aidermen 

,_  etc.,  to  judge  of 

mon    council,   and    the    school   committee,  shall  •»«ction.. 

'  '  iWil,  c.  110, 1 7. 

have  authority  to  decide  upon  all  questions  rela- 
tive to  the  qualifications,  elections,  and  returns  of 
their  respective  members. 


12 
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VacandM  in  dlgr  or 
wud  oflIe6>< 
1840,0.217,13. 


Sect.  25.  Whenever  it  shall  appear  to  the 
board  of  aldermen  that  there  is  a  vacancy,  by 
removal  from  the  city,  or  by  death,  resignation, 
or  otherwise,  in  the  board  of  aldermen,  the  com- 
mon council,  the  school  committee,^  or  in  any  of 
the  city  and  ward  offices,  it  shall  be  the  duty  of 
said  board  to  issue  their  warrant  in  due  form  to 
fill  all  such  vacancies  in  each  and  all  of  said  boards 
and  offices,  at  such  time  and  place  as  they  may 
deem  advisable ;  and  the  same  proceedings  shall 
be  had,  and  adjournments,  if  necessary,  within  the 
same  limits  as  are  herein  prescribed  for  the  annual 
meeting  for  the  election  of  common  councilmen. 
But,  in  case  of  vacancies  in  the  common  council 
and  school  committee,  such  warrant  shall  not  be 
issued  until  the  board  of  aldermen  receive  official 
information  thereof. 


Removal  of  city  or 
ward  ofBcera  from 
their  wards. 
1845,0.217, 1 5. 


Sect.  26.  All  city  and  ward  officers  shall  be 
held  to  discharge  the  duties  of  the  offices  to  which 
they  have  been  respectively  elected,  notwithstand- 
ing their  removal  after  their  election  out  of  their 
respective  wards  into  any  other  wards  of  the  city. 
But  they  shall  not  be  so  held  after  they  have  taken 
up  their  permanent  residence  out  of  the  city. 


OrKUiisAtion  of 
ci^  ooandL 
1821.0.110,19. 
1824,  c.  49,  f  2. 


Sect.  27.  The  mayor,  aldermen,  and  common 
councilmen,  on  the  first  Monday  in  January,  or 
before  entering  on  the  duties  of  their  offices,  shall 
respectively  be  sworn,  by  taking  the  oath  of  alle- 
giance and  oath  of  office  prescribed  in  the  consti- 
tution of  this  commonwealth,  and  an  oath  to  sup- 


'  Modified  by  Q.  S,  o.  38,  §  17. 


CITY  CHARTER.  13 

port  the  Constitution  of  the  United  States.  And 
such  oaths  may  be  administered  to  the  mayor 
elect,  by  any  one  of  the  justices  of  the  supreme 
judicial  court,  or  any  judge  of  any  court  of  record, 
commissioned  to  hold  any  such  court  within  the 
said  city,  or  by  any  justice  of  the  peace  for  the 
county  of  Suffolk.  And  such  oaths  shall  be  ad-  «•«»  <>'«««• 
ministered  to  the  aldermen  and  members  of  the 
common  council  by  the  mayor,  being  himself 
first  sworn  as  aforesaid,  or  by  either  of  the  persons 
authorized  to  administer  said  oath  to  the  mayor; 
and  a  certificate  of  such  oaths  having  been  taken 
shall  be  entered  in  the  journal  of  the  mayor  and 
aldermen  and  of  the  common  council  respec- 
tively, by  their  respective  clerks. 


Sect.  28.     In  case  of  the  unavoidable  absence,  Abtenc.  of  mayor 

^    elect 

on  account  of  sickness  or  otherwise,  of  the  mayor  i«».cm«- 
elect,  on  the  first  Monday  in  January,  the  city 
government  shall  organize  itself  in  the  mode  here- 
inbefore provided  in  cases  wherein  no  person  shall 
have  been  elected  mayor  at  the  meeting  last  pre- 
ceding the  first  Monday  in  January,  and  may  pro- 
ceed to  business  in  the  same  manner  as  if  the 
mayor  were  present. 

Sect.  29.    After  the  organization  of  the  city  Aidennen  to  choo.e 

^^  *^     tk  pennanent  ehair- 

government,  and  the  qualification  of  a  mayor,  and  "»"• 
when  a  quorum  of  the  board  of  aldermen  shall 
be  present,  said  board,  the  mayor  presiding,  shall 
proceed  to  choose  a  pennanent  chainnan,  who 
shall  preside  at  all  meetings  of  the  board  and  at 
conventions  of  the  two  branches,  in  the  absence 
of  the  mayor;  and,  in  case  of  any  vacancy  in  the 

2 


14  CITY   CHARTER. 

office  of  mayor  for  any  cause,  he  shall  exercise 
all  the  powers  and  perform  all  the  duties  of  the 
office  as  long  as  such  vacancy  shall  continue. 
But  he  shall  continue  to  have  a  vote  in  the  board, 
and  shall  not  have  the  veto  power. 

City  clerk.  Sect.  30.     Thc   mavor,    aldermen,    and   com- 

iw,  c  110, 1 10.  J       ^  y 

mon  council  in  convention,  in  the  month  of 
January,  shall  choose  a  clerk  for  the  term  of  one 
year,  and  until  another  person  is  duly  chosen  and 
qualified  in  his  stead,  who  shall  be  sworn  to  the 
faithful  discharge  of  the  duties  of  his  office,  and 
shall  be  removable  at  the  pleasure  of  the  board 
of  aldermen,  the  mayor  thereto  consenting.  He 
shall  be  denominated  the  city  clerk,  and  it  shall 
be  his  duty  to  keep  a  journal  of  the  acts  and  pro- 
ceedings of  the  board  of  aldermen,  to  sign  all 
warrants  issued  by  them,  and  to  do  such  other 
acts  in  his  said  capacity  as  may  lawfully  and  rea- 
sonably be  required  of  him;  and  to  deliver  over 
all  journals,  books,  papers,  and  documents  in- 
trusted to  him  as  such  clerk  to  his  successor  in 
office,  immediately  upon  such  successor  being 
chosen  and  qualified  as  aforesaid,  or  whenever  he 
may  be  thereunto  required  by  the  aldermen. 
The  city  clerk  thus  chosen  and  qualified  shall 
continue  to  have  all  the  powers  and  perform  all 
the  duties  now  by  law  belonging  to  him. 

v«amcy  In  office         Sect.  31.     lu  casc  of  a  vacaucy  in  the  office  of 

of  city  clerk.  ^ 

city  clerk,  from  any  cause,  the  same  shall  be 
filled  in  the  manner  provided  in  the  preceding 
section. 
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Sect.  32.    In  case  of  the  temporary  absence  of  ^^"'^^  "^«='*y 
the  city  clerk,  the  mayor,  by  and  with  the  advice 
and  consent  of  the  board  of  aldermen,  may  ap- 
point a  city  clerk  pro  tempore} 

Sect.  33.     The   administration   of  police,   to-  power,  ^dduue* 

ofboudofalder- 

ffether  with  the  executive  powers  of  the  said  cor-  «»«• 

^  ^  ^  1821,  e.  110,  g  18. 

poration  generally,  and  all  the  powers  fonnerly  1852.0.2*1 
vested  in  the  selectmen  of  the  town  of  Boston, 
either  by  the  general  laws  of  this  commonwealth, 
by  particular  laws  relative  to  the  powers  and 
duties  of  said  selectmen,  or  by  the  usages,  votes, 
or  by-laws  of  said  town,  and  all  the  powers  sub- 
sequently vested  in  the  mayor  and  aldennen  of  r-so^him. 

^  •^  •'^  ,  Ibid,  c  14,  i  29. 

said  city  as  county  commissioners  or  otherwise, 
shall  be,  and  hereby  are,  vested  in  the  board  of 
aldermen,  as  hereby  constituted,  as  fully  and 
amply  as  if  the  same  were  herein  specially  enu- 
merated. A  majority  of  the  members  of  the 
board  shall  constitute  a  quorum  for  the  transac- 
tion of  business.  Their  meetings  shall  be  public, 
and  the  mayor,  if  present,  shall  preside,  but 
without  a  vote. 

Sect.  34.     The  persons  so  chosen  and  qualified  common  coundi  • 

tepamt  ?  ooay. 

as  members  of  the  common  council  of  the  said  i«^»'  -  "".  1 " 
city  shall  sit  and  act  together  as  a  separate  body, 
distinct  from  that  of  the  board  of  aldennen,  ex- 
cept in  those  cases  in  which  the  two  bodies  are  to 
meet  in  convention;  and   the  said   council  shall- 
have  power  from  time  to  time  to  choose  one  of  their  pmident. 
own  members  to  preside  over  their  deliberations 

c 

*For  authority  to  apjioint  an  assistant   city  clerk,    see  Stat.  18G0,  c. 
32.    See  also  city  clerks  pott. 


Mr.e..wi. 
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and  to  preserve  order  thereiiu  and  also  to  choose  a 
♦vm.  olerk,  who  y^hall  be  under  oath  faithfollv  to  dis- 

charge  the  duties  of  his  office,  who  shall  hold  such 
office  during'  the  pleasure  of  said  council*  and 
whose  durv  it  shall  be  to  attend  said  council,  when 
the  "^ame  is  in  session,  to  keep  a  journal  of  its  acts^ 
votes,  and  proceedings*  and  to  perform  such  other 
services.  In  said  capacity,  as  said  council  may  re- 
quire. All  sittings  of  the  conmion  ct>uncil  shall 
be  public :  and  twenty-five  members  shall  consti- 
tute a  quorum  tor  the  transaction  of  business. 

Sect.  3o.  An  other  powers  heretofore  by  law 
vested  in  the  town  of  B^^ston.  or  in  the  inhabitants 
there^>f,  as  a  municipal  corporation,  or  in  the  city 
council  of  the  city  of  Boston,  shall  be  and  hereby 
are  continued  to  be  vested  in  the  mavor,  aiders 
men.  and  common  council  of  the  said  citv.  to  be 
exercised  by  concurrent  vote,  each  board  as  hereby 
constituted  having  a  n^rative  upon  the  proceed- 
ings of  the  other,  and  the  mayor  having  a  veto 
power  as  hereinafter  provided.  More  especially, 
they  shall  have  power  to  make  all  such  needful 
and  salutarv  bv-laws  or  ordinances,  not  inconsist- 
ent  with  the  laws  of  tWs  commonwealth,  as  towns 
by  the  laws  of  this  commonwealth  have  power  to 
make  and  establish,  and  to  annex  penalties  not  ex- 
ceeding fiftv  dollars  for  the  breach  thereof;  which 
bv-laws  and  ordinances  shall  take  efiect  and  be  in 
force  from  and  after  the  time  therein  respectively 
limited,  without  the  sanction  or  confirmation  of 
anv  court  or  other  authoritv  whatsoever. 


t^i»««       Sfxt.  36.     The   citv  council   shall   also   have 
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power  from  time  to  time  to  lay  and  assess  taxes  i^i.  c.  no.  §  u. 

*  ^  ISM,  c.  801. 

for  all  purposes  for  which  towns  are  by  law  re-  i«a.c.M. 
quired  or  authorized  to  assess  and  grant  money, 
and  also  for  all  purposes  for  which  county  taxes 
may  be  levied  and  assessed,  so  long  as  other  towns 
in  the  county  shall  not  be  liable  to  taxation  for 
county  purj^oses.  But,  in  the  assessment  and  ap- 
portionment of  all  such  taxes  upon  the  polls  and 
estates  of  all  persons  liable  to  contribute  thereto, 
the  same  rules  and  regulations  shall  be  observed 
as  are  now  established  by  the  laws  of  this  com- 
monwealth, or  may  be  hereafter  enacted,  relative 
to  the  assessment  and  apportionment  of  town 
taxes. 

Sect.  37.     The   said   city    council    shall   also  conection  ^ tax... 

^  1821,  c.  110, 1 ». 

have  power  to  provide  for  the  assessment  and  col- 
lection of  such  taxes ;  and  to  make  appropriations 
of  all  public  moneys,  and  provide  for  the  disburse- 
iient  thereof,  and  take  suitable  measures  to  insure 
a  just  and  prompt  account  thereof;  and  for  these 
pm'poses   may   either   elect    such   assessors   and  As.e«or.tobe 
assistant  assessors  as  may  be  needful,  or  provide 
for  the  aj^pomtment  or  election  of  the  same  or  any 
of  them  by  the  mayor  and  aldermen,  or  by  the 
citizens,  as  in  their  judgment  may  be  most  con- 
ducive to  the  public  good ;  and  may  also  require  of 
all  pei*sons  entrusted  with  the  collection,  custody.  Bond,  etc.,  m^  be 
or  disbursement  of  public  moneys,  such  bonds, 
with   such  conditions  and  such  sureties,  as  the 
case  may  in  their  judgment  require. 

Sect.  38.     The    city  council  may  provide  for  city  councu  m«y 

•/  •/      X  provide  for  the  ap- 

the  appointment  or  election  of  all  necessary  offi- 

2* 
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potntmcnt  ctdty 

ofBcen. 

laxi,  c  110,  i  16. 


Roister  of  Deads. 


cers  for  the  good  govemment  of  said  city,  not 
otherwise  provided  for,  and  may  prescribe  their 
duties  and  fix  their  compensation ;  and  may  choose 
a  register  of  deeds  whenever  the  city  shall  be  one 
county. 


Can  and  enitody  of 
city  property. 
inu  e.  110, 1  ifi. 


Power  to  porchaM 
property. 


Board  of  Health, 
ittl,  e.  110, 1 17. 
1841^  e.  Ill,  I L 
IS  Piek.lM. 


Sect.  39.  The  city  coimcil  shall  have  the 
care  and  superintendence  of  the  public  buildings, 
and  the  care,  custody,  and  management  of  all 
property  of  the  city,  with  power  to  lease  or  sell 
the  same,  except  the  common  and  Faneuil  hall. 
And  the  said  city  council  shall  have  i)ower  to 
purchase  j^roperty,  real  or  personal,  in  the  name 
and  for  the  use  of  the  city,  whenever  its  interest 
or  convenience  may  in  their  judgment  require  it. 

Sect.  40.  All  the  power  and  authority  now 
by  law  vested  in  the  city  council,  or  in  the  board 
of  mayor  and  aldermen,  relative  to  the  public 
health  and  the  quarantine  of  vessels,  shall  con- 
tinue to  be  vested  in  the  city  council,  to  be 
carried  into  execution  by  the  appointment  of  one 
or  more  health  commissioners;  or  in  such  other 
manner  as  the  health,  cleanliness,  comfort,  and 
order  of  the  city  may,  in  their  judgment,  require, 
subject  to  such  alterations  as  the  legislature  may 
from  time  to  time  adopt.  The  powers  and  duties 
above  named  may  be  exercised  and  carried  into 
effect  by  the  city  council  in  any  manner  which 
they  may  prescribe,  or  through  the  agency  of  any 
persons  to  whom  they  may  delegate  the  same,  not- 
withstanding a  personal  exercise  of  the  same,  col- 
lectively or  individually,  is  prescribed  by  previous 
legislation;   and  the  city  council  may  constitute 
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either  branch,  or  any  committee  of  their  number, 
whether  joint  or  separate,  the  board  of  health, 
for  all  or  for  paiticular  purposes. 

Sect.  41.     The  board  of    aldermen   shall  be  8iirT«yw.ofhiiib- 
surveyors  of  highways  for  said  city.  i888,e,«. 

Sect.  42.     The  city  council  shall,  in  the  month  city  trewurer. 

•^  ^  iffli,  110, 1  la 

of  May,  meet  together  in  convention,  and  elect  a 
suitable  person  to  be  the  treasurer  of  said  city, 
who  shall  also  be  county  treasurer;  and  who  shall  h. 8. 14,117. 
hold  his  office  until  his  successor  is  chosen  and 
qualified  in  his  stead. 

Sect.  43.    Xo  person  shall  be  eligible  to  any  JJ^JJ^^Je  to 


ineUilble 

Beet. 
18S1, 0.110,  in. 
1851,  c  70. 
aii«e,i4S. 


office,  the  salary  of  which  is  payable  out  of  the  »*^«'o"««^ 
city  treasury,  who,  at  the  time  of  his  appointment,  ^^^^ 
shall  be  a  member  of  either  the  board  of  alder- 
men or  the  common  council ;  and  neither  the 
mayor  nor  any  alderman  or  member  of  the 
common  council  shall,  at  the  same  time,  hold  any 
office  of  emolument  under  the  city  government. 

[Sect.  44.     In  the  month  of  October  in  each  R«p'««ntrtiTe.  to 

'-  general  oourt. 

year,  the  city  government  shall  meet  in  conven-  ^J;^^*^*"* 
tion  and  detennine  the  number  of  representatives 
which  it  may  be  expedient  for  the  corporation  to 
send  to  the  general  court  in  the  ensuing  year, 
within  its  constitutional  limits,  and  to  j^ublish 
such  determination,  w^hich  shall  be  conclusive; 
and  the  number  thus  determined  shall  be  specified 
m  the  warrant  calling  a  meeting  for  the  election 
of  representatives.*] 

^The  twenty-first  article  of  amendment  to  the  constitution  of  the  State, 
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Compenution  of 
the  mayor. 
1821,  e.  UO,  I  IS. 


Sect.  45.  The  mayor  of  the  city,  chosen  and 
qualified  as  hereinbefore  provided,  shall  be  taken 
and  deemed  to  be  the  chief  executive  officer  of 
said  coi'poration ;  and  he  shall  be  compensated  for 
his  services  by  a  salary,  to  be  fixed  by  the  board 
of  aldeiTOen  and  common  council  in  convention 
assembled,  payable  at  stated  periods,  which  salary 
shall  not  exceed  the  sum  of  five  thousand  dollars 
annually,  and  he  shall  receive  no  other  compensa- 
tion or  emolument  whatever;  and  no  regulations 
enlarging  or  diminishing  such  compensation  shall 
be  made,  to  take  effect  until  the  expiration  of  the 
year  for  which  the  mayor  then  in  office  shall  have 
been  elected,  and  said  salary,  when  fixed,  shall 
continue  until  changed  by  the  city  council  as 
aforesaid. 


HU  powen  and 

dntlM. 

1821,  e.  110,  i  18. 

5  Gray,  12L 

98MaM.ae. 


Sect.  46.  It  shall  be  the  duty  of  the  mayor 
to  be  vigilant  and  active  at  all  times  in  causing 
the  laws  for  the  government  of  said  city  to  be 
duly  executed  and  put  in  force,  to  inspect  the  con- 
duct of  all  subordinate  officers  in  the  government 
thereof,  and,  as  far  as  may  be  in  his  power,  to 
cause  all  negligence,  carelessness,  and  positive 
violation  of  duty,  to  be  duly  prosecuted  and  pun- 
ished. He  shall  have  power,  whenever  in  his 
judgment  the  good  of  said  city  may  require  it,  to 
summon  meetings  of  the  board  of  aldermen  and 
conunon  council,  or  either  of  them,  although  the 
meetings  of  said  boards  may  stand  adjourned  to  a 
more  distant  day,  and  shall  cause  suitable  notice 


adopted  by  the  people  in  May,  1857,  changed  the  system  of  representation, 
and  made  this  section  of  the  charter  inoperative.  See  Sts.  1857,  c.  311; 
1866,  c  103. 
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in  writing  of  such  meetings  to  be  given  to  the 
respective  members  of  said  boards.  And  he  shall 
from  time  to  time  communicate  to  both  branches 
of  the  city  council  all  such  information,  and 
recommend  all  such  measures,  as  may  tend  to  the 
improvement  of  the  finances,  the  police,  health, 
security,  cleanliness,  comfort,  and  ornament  of  the 
said  city. 


mayor. 


Sect.  47.     Every  ordinance,  order,  resolution,  vetopowworthe 
or  vote  to  which  the  concurrence  of  the  board  of 
aldermen    and  of   the   common  council  may  be 
necessary  (except  on  a  question  of  convention  of 
the  two  branches),   and  every  order  of  either 
branch,  involving  the  expenditure  of  money,  shall 
be  presented  to  the  mayor ;   if  he  approve  thereof, 
he  shall  signify  his  approbation  by  signing  the 
same ;  but,  if  not,  he  shall  return  the  same,  with 
his  objections,  to  the  branch  in  which  it  originated, 
who  shall  enter  the  objections  of  the  mayor  at 
large  on  their  records,  and  proceed  to  reconsider 
said  ordinance,  order,  resolution,  or  vote ;  and  if, 
after  such  reconsideration,  two-thirds  of  the  board 
of  aldermen   or  common  council,  notwithstand- 
ing such  objections,  agree  to  pass  the  same,  it 
shall,  together  with  the  objections,  be  sent  to  the 
other  branch  of  the  city  council  (if  it  originally 
required  concuiTcnt  action) ,  where  it  shall  also  be 
reconsidered,  and  if  approved  by  two-thirds  of  the 
members  present,  it  shall  be  in  force ;  but  in  all 
cases  the  vote  shall  be  determined  by  yeas  and 
nays ;  and  if  such  ordinance,  order,  resolution,  or 
vote  shall  not  be  returned  by  the  mayor  within 
ten  days  after  it  shall  have  been  presented,  the 
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Sunt  lul^eet. 


Mayor  to  appoint 
ofteen  by  content 
ofaldennen. 
lan,  0.110,1 81. 
1851, 0.94,0.1(0. 

Power  of  remoTsL 


Vaeaney  In  the 
ofllee  of  major. 
1881,  e.  110,  i  A. 


same  shall  be  in  force.  But  the  veto  power  of  the 
mayor  shall  not  extend  to  the  election  of  officers 
required  by  any  law  or  ordinance  to  be  chosen  by 
the  city  council  in  convention  or  by  concurrent 
action,  unless  expressly  so  provided  therein. 

Sect.  48.  In  all  cases  where  anything  is  or 
may  be  required  or  authorized  by  any  law  or  ordi- 
nance to  be  done  by  the  mayor  and  aldeiTnen,  the 
board  of  aldermen  shall  first  act  thereon;  and 
any  order,  resolution,  or  vote  of  said  board  shall 
be  presented  to  the  mayor  for  his  approval,  and  the 
same  proceedings  shall  be  had  as  are  provided  in 
the  preceding  section. 

Sect.  49.  In  all  cases  wherein  appointments 
to  office  are  directed  to  be  made  by  the  mayor 
and  aldermen,  they  shall  be  made  by  the  mayor, 
by  and  with  the  advice  and  consent  of  the  alder- 
men, and  such  officers  may  be  removed  by  the 
mayor. 

Sect.  60.  In  the  case  of  the  decease,  inability, 
absence,  or  resignation  of  the  mayor,  and  when- 
ever there  is  a  vacancy  in  the  office  from  any 
cause,  and  the  same  being  declared,  and  a  vote 
passed  by  the  aldermen  and  common  council 
resj^ectively,  declaring  such  cause,  and  the  expedi- 
ency of  electing  a  mayor  for  the  time  being  to 
supply  the  vacancy  thus  occasioned,  the  board  of 
aldermen  shall  issue  their  wan'ants  in  due  form, 
for  the  election  of  a  mayor,  and  the  same  proceed- 
ings shall  be  had  as  are  hereinbefore  provided  for 
the  choice  of  a  mayor. 
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Sect.  51.     All  boards  and  officers  acting  under  Acconnuwutyof 

^^  an  boards  and  ofil- 

the  authority  of  the  said  corporation,  and  entrus-  ^^f'/"'"**' 
ted  with  the  expenditure  of  public  money,  shall  be  i«i' *=•"«•« *"• 
accountable  therefor  to  the  city  council,  in  such 
manner  as  they  may  direct;  and  it  shall  be  the 
duty  of  the  city  council  to  publish  and  distribute 
annually,  for  the  information  of  the  citizens,  a 
particular  statement  of  the  receipts  and  expendi- 
tures of  all  public  moneys,  and  a  particular  state-  Annuaifinancun 
raent  of  all  city  property. 


•tatement 


FSect.  52.     The  qualified  voters  of  each  ward  Election  of  over- 

*-  -*■  ■««»  of  the  poor. 

shall,  at  the  annual  meeting,  be  called  upon  to  give  isa.  c.  no.  1 19. 
in  their  votes  for  one  able  and  discreet  person, 
being  an  inhabitant  of  the  ward,  to  be  an  overseer 
of  the  poor,  and  thereupon  the  same  proceedings  ^^  ^  ^^^ 
shall  be  had  as  are  before  directed  in  the  election 
of  members  of  the  common  council.     And  the 
persons  thus  chosen  shall,  together,  constitute  the  Their  power,  and 
board  of  overseers  for  said  city,  and  shall  con-  "^*^^- 
tinue  to  have  all  the  powers,  and  be  subject  to  all 
the  duties,  now  by  law  appertaining  to  the  over- 
seers of  the  poor  of  the  city  of  Boston,  until  the 
same  shall  be  altered  or  qualified  by  the  legisla- 
ture.] 

Sect.  53.    The  school  committee  shall  consist  The.chooicom- 

mittee. 

of  the  mayor  of  the  city,  the  president  of  the  J^lciJ^!*'' 
common  council,  and  of  the  persons  hereinafter 
mentioned.  A  majority  of  the  persons  duly 
elected  shall  constitute  a  quorum  for  the  transac- 
tion of  business ;  and  at  all  meetings  of  the  board, 
the  mayor,  if  present,  shall  preside. 
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8ftmt  ral^eet. 


Sect.  54.  At  the  annual  election  next  after 
the  passage  of  this  act,  the  qualified  voters  of  each 
ward  shall  be  called  upon  to  give  in  their  ballots 
for  six  inhabitants  of  the  ward  to  be  members  of 
the  school  committee;  and  the  two  persons  who 
receive  the  highest  number  of  votes,  or,  in  case 
more  than  two  receive  an  equal  number  of  votes, 
the  two  persons  who  are  senior  by  age,  shall  hold 
their  office  for  three  years  from  the  second  Mon- 
day in  January  next  ensuing,  and  the  next  two 
persons  who  receive  the  highest  number  of  votes, 
or  who  are  senior  by  age  in  the  contingency 
aforesaid,  shall  hold  their  office  for  two  years  from 
said  date,  and  the  two  other  persons  shall  hold 
their  office  for  one  year,  from  said  date;  and,  at 
eveiy  subsequent  annual  election,  two  persons 
shall  be  chosen  in  each  ward,  to  be  members  of 
the  school  committee  for  the  tenn  of  three  years. 


OiKaaiMtkm  of 
■chool  com  mittM. 


8«ereCu7  and  mib- 
ordlnate  ofllcws. 


Sect.  55.  The  persons  so  chosen  as  members 
of*  the  school  committee  shall  meet  and  organize 
on  the  second  Monday  of  January,  at  such  hour 
as  the  mayor  may  appoint.  They  may  choose  a 
secretary  and  such  subordinate  officers  as  they 
may  deem  expedient,  and  shall  define  their  duties 
and  fix  theu'  resi^ective  salaries. 


Powen  and  dnttM 
of  school  commlttM. 
IHO,  e.  UO,  i  19. 


Sect.  56.  The  said  committee  shall  have  the 
care  and  management  of  the  public  schools,  and 
may  elect  all  such  instructors  as  they  may  deem 
proper,  and  remove  the  same  whenever  they  con- 
sider it  expedient.  And  generally  they  shall  have 
all  the  powers,  in  relation  to  the  care  and  manage- 


/> 
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ment  of  the  public  schools,  which  the  selectmen 
of  towns  or  school  conmiittees  are  authorized  by 
the  laws  of  this  commonwealth  to  exercise. 

Sect.  57.    Every  male  citizen  of  tw^enty-one  Qudiflc«uon.of 

^  Toten  At  municipal 

years  of  age  and  upwards,  excepting  paupers  and  •iecdon,.  etc. 

•^  ^o  ^  '  1        G  r       r  1831. Clio, I H. 

persons  under  guardianship,  who  shall  have  re- 
sided within  the  commonwealth  one  year,  and 
within  the  city  six  months  next  preceding  any 
meeting  of  citizens,  either  in  wards  or  in  general 
meeting,  for  municipal  purposes,  and  who  shall  »<*  xx- Amend. 
have  paid  by  himself  or  his  parent,  master  or 
guardian,  any  Stute  or  county  tax,  which,  withm 
two  years  next  preceding  such  meeting,  shall  have 
been  assessed  upon  him  in  any  town  or  district  in 
this  conmionwealth,  and  also  every  citizen  who 
shall  be  by  law  exempted  from  taxation,  and  who 
shall  be,  in  all  other  respects,  qualified  as  above 
mentioned,  shall  have  a  right  to  vote  at  such  meet- 
ing, and  no  other  person  shall  be  entitled  to  vote 
at  such  meeting.* 

Sect.  58.    It  shall  be  the  duty  of  the  board  of  Boeniofaiaennen 

'^  to  make  liRti  of 

aldermen,  prior  to  every  election  of  city  officers,  '••^^"p^^^^ 

^   *•  •'  9J  7    every  election. 

or  of  any  officer  or  officers  under  the  government  ^^\^'^]f; '  '*' 
of  the  United  States  or  of  this  commonwealth,  to 
make  out  lists  of  all  the  citizens  of  each  ward 
qualified  to  vote  in  such  election,  in  the  manner 
in  which  selectmen  and  assessors  of  towns  are 


>  By  the  twentieth  amendment  of  the  constitution  of  the  State,  no  person 
ghall  have  a  right  to  vote  "  who  sliall  not  be  able  to  read  tlie  constitution 
in  the  English  language  and  write  his  name."  The  amendment  does  not, 
however,  apply  to  any  person  prevented  by  a  physical  disability  from  com- 
plying with  its  requisitions,  nor  to  any  jKjrson  who  in  May,  1857,  had  the 
right  to  vote,  or  who  was  then  sixty  years  of  age  and  upwards. 
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requh-ed  to  make  out  similar  lists  of  voters,  and 
for  that  purpose  they  shall  have  free  access  to  the 
assessors'  books  and  list^,  and  shall  be  entitled  to 
the  aid  and  assistance  of  all  assessors,  assistant 
assessors,  and  other  officers  of  said  city.  And  it 
shall  be  the  duty  of  said  board  of  aldermen  to 
deliver  such  list  of  the  voters  in  each  ward,  so 
prepared  and  corrected,  to  the  clerk  of  said  ward, 
to  be  used  by  the  warden  and  inspectors  thereof 
at  such  election,  and  no  person  shall  be  entitled 
iu.p«etor>  to auow   to  votc  at  such  clcctiou  whose  name  is  not  borne 

no  one  to  rote 

whotw  name  u  not    qj^  such  Ust.     Aud  to  prcvcut  all  frauds  and  mis- 

on  the  Ibt  x 

takes  in  such  elections,  it  shall  be  the  duty  of  the 
inspectors  in  each  ward  to  take  care  that  no  person 
shall  vote  at  such  election  whose  name  is  not  so 
borne  on  the  list  of  voters,  and  to  cause  a  mark 
to  be  placed  against  the  name  of  each  voter  on 
such  list,  at  the  time  of  giving  in  his  vote.  And  the 
city  council  shall  have  authority  to  establish  such 
rules  and  regulations,  as  to  making  out,  publishing 
and  using  such  lists  of  qualified  voters,  as  they 
shall  deem  pix)per,  not  inconsistent  with  the  con- 
stitution and  laws  of  the  commonwealth. 

Election,  of  nation-       Sect.  59.     All    clcctions   for    governor,   lieu- 

al  and  ttate  ofBcan.  ^^  ' 

its-^cMii!  tenant-governor,  senators,  representatives,  rcpre- 
Jts-'cMis/^  sentatives  to  congress,  and  all  other  officers,  who 
r!  s!  c!  8.' H  i  18.     are  to  be  chosen  and  voted  for  by  the  people, 

shall  be  held  at  meetings  of  the  citizens  qualified 
to  vote  in  such  elections,  in  their  respective  wards, 
at  the  time  fixed  by  law  for  those  elections  respec- 
tively. And  at  such  meetings,  all  the  votes  given 
in  being  collected,  sorted,  counted,  and  declared 
by  the  inspectors  of  elections  in  each  ward,  it  shall 


1H52,  e.  sne. 


CITY   CHARTER.  27 

be  the  duty  of  the  clerk  of  such  ward  to  make  a 
true  record  of  the  same,  specifying  therein  [the  secxiv.AnMnd. 
whole  number  of  ballots  given  in,]  the  name  of  g.h.c.7,ii4. 
each  person  voted  for,  and  the  number  of  votes 
for  each,  expressed  in  words  at  length.  And  a 
transcript  of  such  record,  certified  by  the  warden, 
clerk,  and  a  majority  of  the  inspectors  of  elections 
in  such  ward,  shall  forthwith  be  transmitted  or 
delivered  by  each  ward  clerk  to  the  clerk  of  the 
city.  And  it  shall  be  the  duty  of  the  city  clerk 
forthwith  to  enter  such  returns,  or  a  plain  and  in- 
telligible abstract  of  them,  as  they  are  successively 
received,  in  the  journals  of  the  proceedings  of  the 
board  of  aldermen,  or  in.  some  other  book  kept  Examination  .nd 

return  of  voferK. 

for  that  purpose.  And  it  shall  be  the  duty  of  the 
board  of  aldermen  to  meet  together  within  two 
days  after  eveiy  such  election,  and  examine  and 
compare  all  the  said  returns,  and  thereupon  to 
make  out  a  certificate  of  the  result  of  such  election,  certMcEte. 
to  be  signed  by  a  majority  of  the  aldermen,  and 
also  by  the  city  clerk,  which  shall  be  transmitted, 
delivered,  or  returned,  in  the  same  manner  as 
similar  returns  are  by  law  directed  to  be  made  by 
the  selectmen  of  towns;  and  such  certificates  and 
returns  shall  have  the  same  force  and  effect,  in  all 
respects,  as  like  returns  of  similar  elections  made 
by  the  selectmen  of  towns.     At  the  election  of  separate  ibt.  of 

■,.  .  .  T  A  >.     Totes  for  jrovemor, 

governor,  lieutenant-governor,   and    senators,  it  etc.,  to  be  tmn^mit- 


ted  to  the  necretary 


shall  be  the  duty  of  the    board  of  aldermen  to  orto.heriflR,. 

•^  ,  R.  S.  c.  5, 1 1. 

make  and  seal  up  separate  lists  of  persons  voted 
for  as  governor,  lieutenant-governor,  and  senators 
of  the  commonwealth,  with  the  number  of  votes 
for  each  person,  written  in  words  at  length  against 
his  name,  and  to  transmit  said  lists  to  the  secre- 
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tary  of  the  commonwealth,  or  to  the  sheriff  of  the 

county.     The   board  of  aldermen   shall,  within 

three  days  next  after  the  day  of  any  election  of 

Votes  for  eiMston  of  elcctors  of  Prcsidcnt  and  Yice-President  of  the 

president,  ete.,  how 

end  when  to  be      Umtcd  Statcs,  hcld  by  virtue  of  the  laws  of  this 

tMnamlttfld  to  the  7  •/ 


transmitted  to  the 
•eeretaiy. 
1844,  e.  107, 1 1. 


•**'**^-  commonwealth,  or  of  the  United  States,  deliver,  or 


cause  to  be  delivered,  the  lists  of  votes  therefor, 
sealed  up,  to  the  sheriff  of  the  county;  and  the 
said  sheriff  shall,  within  four  days  after  receiving 
said  lists,  transmit  the  same  to  the  office  of  the 
secretary  of  the  commonwealth ;  or  the  said  alder- 
men may,  and  when  the  office  of  sheriff  is  vacant, 
they  shall  themselves,  transmit  the  said  lists  to  the 
said  office,  within  seven  days  after  the  election; 
and  all  votes  not  so  transmitted  shall  be  rejected. 
n^^^^y^^  In  all  elections  for  representatives  to  the  general 
not  chosen.  court,  lu  casc  the  whole  number  proposed  to  be 

elected  shall  not  be  chosen  according  to  law,  by 
the  votes  legally  returned,  the  board  of  alder- 
men shall  forthwith  issue  their  warrants  for  a  new 
election,  agreeably  to  the  constitution  and  laws  of 
this  commonwealth,  and  the  same  proceedings 
shall  be  had,  in  all  respects,  as  are  hereinbefore 
directed ;  and  in  case  of  no  choice  being  made  of 
Proceeding,  in  ease  represcntatives  to  congrress,  in  either  district  of 

ofno  election  of  ^  o  7 

repre«mtetiresto     ^hlch  thc  cltv  of  Bostou  composcs  a  part,  or  in 

eongrees.  •^  a  x  ^ 

R.8.,c.4.ii8.       ^g^gg  Qf  ^^j  vacancy  happening  in  said  districts,  or 

either  of  them,  the  governor  shall  cause  precepts 
for  new  elections  to  be  directed  to  the  board  of 
aldermen  of  said  city  as  often  as  occasion  shall 
require ;  and  such  new  elections  shall  be  held,  and 
all  proceedings  thereon  had,  and  returns  made,  in 
conformity  with  the  foregoing  provision^. 
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Sect.  60.  General  meetings  of  the  citizens,  o^ner.!  meeting  of 
qualified  to  vote  in  city  affairs,  may  from  time  to  i^i^  »o.i2«- 
time  be  held  to  consult  upon  the  common  good,  to 
give  instructions  to  their  representatives,  and  to 
take  all  lawful  measures  to  obtain  a  redress  of  any 
grievances,  according  to  the  right  secured  to  the 
people  by  the  constitution  of  this  commonwealth. 
And  such  meetings  shall  and  may  be  duly  warned 
by  the  board  of  aldermen,  upon  the  requisition 
of  fifty  qualified  voters  of  said  city.  The  mayor, 
if  present,  shall  preside,  and  the  city  clerk  shall 
act  as  the  clerk  of  such  meetings. 

Sect.  61.     All  warrants  for  the  meetings  of  the  wiw»nufor  meet- 

^^  Ingt  to  be  issued  bj 

citizens  for  municipal  purposes,  to  be  had  either  the  board  of  aider- 


in  general  meetings  or  in  wards,  shall  be  issued  i«»i,  c.  uo,  §  28. 
by  the  board  of  aldermen,  and  in  such  form,  and 
shall  be  served,  executed  and  returned,  at  such 
time  and  in  such  manner,  as  the  city  council  may 
by  any  by-law  or  ordinance  direct  and  appoint. 


Sect.  62.     Nothing  in  this  act  contained  shall  Power  of  le^isutuw 

to  alter  the  charter* 

be  so  construed  as  to  restrain  or  prevent  the  legis-  i^i.  c  no,  s  3i>. 
lature  from  amending  or  altering  the  same  when- 
ever they  shall  deem  it  expedient. 

Sect.  63.  All  acts  and  parts  of  acts  inconsis-  R*pe*i  of  ant  char- 
tent  with  this  act  are  hereby  repealed :  providedy  ^"^• 
hmoevery  that  the  repeal  of  the  said  acts  shall  not 
aflTect  any  act  done,  or  any  right  accruing  or 
accrued,  or  established,  or  any  suit  or  proceeding 
had  or  commenced  in  any  civil  case,  before  the 
time  when  such  repeal  shall  take  effect.  And  that 
no  offence  committed,  and  no  penalty  or  forfeiture 

8* 
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incnrrefL  under  the  acts  hereby  repealed,  and 
before  the  time  when  such  repeal  shall  take  eflTect, 
shall  be  affected  by  the  repeal.  And  that  no  suit 
or  prosecution  pending  at  the  time  of  the  said 
repeal  for  any  offence  committed,  or  for  the  recov- 
ery of  any  penalty  or  forfeiture  incurred,  under 
the  acts  hereby  repealed,  shall  be  affected  by  such 
repeal:  and  provided,  also,  that  all  per^ns,  who, 
at  the  time  when  the  said  repeal  shall  take  effect, 
shall  hold  any  office  under  the  said  acts,  shall  con- 
tinue to  hold  the  same  according  to  the  tenure 
thereof;  and  proridedy  also,  that  all  the  by-laws 
and  ordinances  of  the  citv  of  Boston,  which  shall 
be  in  force  at  the  time  when  the  said  repeal  shall 
take  effect,  shall  continue  in  force  Tintil  the  same 
are  repealed  by  the  city  council;  and  all  offi- 
cers elected  under  such  by-laws  and  ordinances, 
shall  continue  in  office  according  to  the  tenure 
thereof. 

B«*«iBottoi«fiT«      Sect.  64.    Xo  act  which  has  been  heretofore 

repealed  shall  be  revived  by  the  repeal  of  the  acts 
mentioned  in  the  preceding  section. 

tofl!!^dter'^       Sect.  65.     This  act  shall  be  void  unless  the  in- 
1  noL-m.  habitants  of  the  city  of  Boston,  at  a  legal  meeting 

called  for  that  purpose,  by  a  written  vote  deter- 
mine to  adopt  the  same ;  *  and  the  qualified  voters 
of  the  city  shall  be  called  upon  to  give  in  their 
votes  upon  the  acceptance  of  this  act,  at  meetings 
in  the  various  wards,  duly  warned  by  the  mayor 
and  aldermen,  to  be  held  on  or  before  the  second 

>  Accepted  Norember  13»  18M.    Yeas,  9,1G6;  Nays,  990. 
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Monday  of  Itfovember ;  and  thereupon,  the  same 
proceedings  shall  be  had  respecting  the  sorting, 
counting,  declaring,  recording  and  returns  of 
said  votes,  as  is  herein  provided  at  the  election 
of  mayor;  and  the  board  of  mayor  and  alder- 
men shall,  within  three  days,  meet  together  and 
compare  the  returns  of  the  ward  officers;  and  if 
it  appear  that  the  citizens  have  voted  to  adopt  this  if  laopted,  when  to 
act,  the  mayor  shall  make  proclamation  of  the 
fact,  and  thereupon  the  act  shall  take  effect  for 
the  purpose  of  electing  municipal  officers  at  the 
next  annual  election,  and  for  all  other  purposes 
it  shall  take  effect  on  and  after  the  first  Monday 
of  January  next.* 


^  For  the  powers  and  duties  of  cities,  see  General  Statutes,  chapters  18 
and  19.  The  most  important  provisions  of  these  chapters  are  incorporated 
in  their  proper  places,  under  the  various  titles  of  this  volume. 
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SEAL   CF   THE   CITT. 

AS"  OWDCSASCM  TO  BTABUBH  THX  CUT 


Be  it  ordmt^d  hy  the  mayor j  aldermen,  and 
eommon  cowmcH  of  the  dty  of  Boston^  in  city 
rmtHeil  as^femiledy  That  the  design  hereto  annexed, 
a.s  sketched  by  John  R.  Pennunan«  giving  a  view 
of  the  citT*  be  the  device  of  the  citv  seal ;  that 
the  motto  be  as  follows^  to  wit :  *•'  Sicrr  patmbus 
SIT  Deus  xobis**:  and  that  the  inscription  be  as 
follows^  to  wit :  ^  BosTOXiA  coxdita  a.  d.  1630. 
CrvrrATis  regdoxi:  doxata  a.  d.  1822.^ 


ACTIONS. 


33 


ACTIONS. 


STATUTES. 

Actions,  &0.,  by  and  against 
the  city,  where  may  he 
•brought,  and  when  may  be 
removed. 

If  brought  by  the  city  in  Su£folk 
County,  defendant  may  re- 
move to  another  county.  Pro- 
ceedings in  such  case. 

Civil  actions  to  recover  forfeit- 
ures, where  to  be  brought. 


4.  Inhabitants  of  Boston  not  dis- 

qualified by  interest  from  act- 
ing as  jurors,  &c. 

5.  Board  of  Aldermen  may  author- 

ize any  person  to  enter  into  a 
recognizance  in  behalf  of  the 
city. 

6.  In  prosecutions,  &c,  on  special 

acts,  ordinances,  &c.,  what 
must  be  set  forth,  and  what 
need  not  be  set  forth. 


STATUTES. 

1.  Actions,  suits,  and  prosecutions,  by  and  against  the  city  of 
Boston,  may  be  brought  in  either  of  the  counties  of  Suffolk,  Essex, 
Middlesex,  or  Norfolk,  or  in  the  county  where  the  plaintiff  lives; 
but  if  brought  by  the  city  in  the  county  of  Suffolk,  may  be  re- 
moved to  one  of  the  other  of  said  counties,  as  provided  in  the 
following  section. 

2.  The  defendant  or  tenant,  at  the  term  at  which  his  appear- 
ance is  entered,  may  file  a  motion  in  writing  for  the  removal  of 
the  suit,  and  the  court  shall  thereupon  order  it  to  be  removed  to 
the  proper  court  in  such  one  of  the  other  of  said  counties  as  the 
attorney  of  the  city  of  Boston  elects.  Said  attorney  shall  enter 
the  same  accordingly  in  the  court  so  designated,  at  the  then  next 
term,  and  file  therein  certified  copies  of  the  writ  or  other  process 
and  of  the  order  of  removal;  and  the  proceedings  shall  be  con- 
ducted in  like  manner  as  if  the  suit  had  been  originally  com- 
menced in  that  county. 

3.  Every  civil  action  for  the  recovery  of  a  forfeiture  shall  be 
brought  in  the  county  in  which  the  offence  was  committed,  unless 
a  different  provision  is  made  in  the  statute  imposing  the  for- 
feiture. 

4.  No  person  shall  be  disqualified  from  acting  as  judge,  magis- 
trate, appraiser,  or  officer  of  any  kind  in  a  suit  or  proceeding  in 
which  any  city  or  town  is  interested,  by  reason  of  his  interest  as 
an  inhabitant  thereof.  And  no  juror  shall  be  disqualified  by 
reason  of  being  an  inhabitant  of  the  city  of  Boston. 

5.  When  a  town  or  city  is  required  to  enter  into  a  recogni- 
zance, the  selectmen  of  the  town  or  the  mayor  and  aldermen  of 
the  city  may  by  an  order  or  vote  authorize  any  person  to  enter 


AetlofM«  Ae^  by 
uidafsiiMtthe 
elly,  where  nuij  be 
brought,  and  when 
mej  be  remored. 
0.8.UB,|e. 


If  brought  by  the 
ctlgr  in  Snflblk 
Conntj,  defendent 
inej  remore  to 
another  eonnty. 
Proeecdlngi  In 
each  cue. 
Ibid,  1 7. 


CiTil  eetiont  to 
reeorer  fbrfUtorea. 
where  to  be 
brought. 
Ibid,  1 8. 

Inhabitants  of 
Boston  not  die- 
qnalifled  by  inter- 
est from  acting  as 
Jurors,  Ike. 
G.  8. 1S2, 1 18. 
11  Gush.  411, 412. 

Board  of  Aldermen 
may  authorixe  any 
person  to  enter 
into  a  recognisance 
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tn  bchftlf  of  the 

city. 

0. 8. 18, 1 18. 

O.  8. 19,  If  ^  17. 

In  proMcntlont, 
A«.,  on  special 
acta,  ordlnaneaa, 
fte.,  what  must  be 
•et  fbrth,  and  what 
need  not  be  set 
fbrth. 
18M,  c.  as.  f  0. 

Q.  8.  m,  I  IS. 


into  the  recognizance  in  the  name  and  hehalf  of  tlie  town  or  city, 
and  it  shall  be  binding,  like  any  other  contract  made  by  such  town 
or  city.    No  surety  shall  be  required  in  such  recognizance. 

6.  In  all  prosecutions  by  complaint  before  the  police  court  for 
the  city  of  Boston,  founded  on  the  special  acts  of  the  legislature, 
the  by-laws  of  the  town  of  Boston,  or  the  ordinances  or  the  by- 
laws of  the  city  of  Boston,  it  shall  be  sufficient  to  set  forth,  in 
such  complaint,  the  offence  fully  and  plainly,  substantially  and 
formally;  and  in  such  complaint  it  shall  not  be  necessary  to  set 
forth  such  special  act,  by-law,  ordinance,  or  any  part  thereof. 

The  General  Statutes,  Chap.  171,  §  16,  extend  this  provision  to 
any  ^'  complaint,  prosecution,  or  other  process." 


AMUSEMENTS. 


BoAfd  of  AMer- 
mcn  may  lleenM 
theatrical  and 
other  exhibitiona. 
18JI,  e.  110, 1 1& 
Ctty  Chart.  |8S. 
G.  8.  (M,  1 74. 
G.  8. 19, 1 17. 
9  Pick.  415. 
7  Gray,  102. 


STATUTES. 

1.  Board  of  Aldermen  may  license 

theatrical  and  other  exhibi- 
tions. 

2.  Penalty  for  setting  up,    &c, 

such  exhibition  without  li- 
cense. 

3.  Penalty  for  setting  up  theatri- 

cal exhibitions  at  which  lager- 
bier,  &c.,  is  sold. 

4.  Masked    balls,  &c,  forbidden 

under  penalty. 
6.    Police  court  shall  bind  over  of- 
fenders and  require  sureties 
for  their  good  behavior. 

6.  Penalty  for  exliibiting  the  fight- 

ing of  birds,  &c. 

7.  Persons  present  at  exhibition 

of  fighting  birds  or  animals 
may  be  arrested  without  war- 
rant 

5.  Birds  or  animals  to  be  forfeited 

and  sold. 


9.    Expenses  incurred  in  care  of 
birds,  &o.,  how  paid. 

10.  Penalty  for  training  birds  or 

animals. 

11.  Penalty  for  being  present   at 

exhibition. 

12.  Booths,  &o.,  used  for  gambling, 

&c.,  near  public  shows,  how 
removed. 

13.  Persons  not  to  be  restricted  nor 

excluded  in  any  licensed  place 
of  amusement 

14.  Penalty. 

RULES  OF  MAYOR  AND  ALDERMEN. 

1.  Ko  seats  to  be  placed  in  pas- 

sageways. 

2.  Police  officers  or  constables  to 

be  employed. 

3.  Aldermen  may  examine  places 

of  amusement 

4.  License  may  be  revoked. 


1.  The  mayor  and  aldermen  or  selectmen  of  any  city  or  town 
may  license  theatrical  exhihitions,  puhlic  shows,  public  amuse- 
ments and  exhibitions  of  every  description,  to  which  admission  is 
obtained  upon  payment  of  money  or  the  delivery  of  any  valuable 
thing,  or  by  a  ticket  or  voucher,  obtained  for  money  or  any 
valuable  thing,  upon  such  terms  and  conditions  as  they  deem 
reasonable  ;  and  they  may  revoke  or  suspend  the  same  at  their 
pleasure. 


AMUSBMBirrS. 
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2.  Whoever  offers  to  view,  sets  up,  sets  on  foot,  maintains, 
carries  on,  publishes,  or  otherwise  assists  in  or  promotes,  any 
such  exhibition,  show,  or  amusement,  without  such  license,  shall 
be  punished  by  fine  not  exceeding  five  hundred  dollars  for  each 
offence. 

3.  AVlioever  offers  to  view,  sets  up,  sets  on  foot,  maintains, 
or  carries  on,  a  thea^cal  exhibition,  public  show,  concert  or 
dance-hall  exhibition,  of  any  description,  at  which  lager-bier  or 
other  intoxicating  liquors  are  sold  or  exposed  for  sale,  with  the 
consent  of  those  who  get  up,  set  on  foot,  or  otherwise  promote, 
such  exhibitions  or  shows,  shall  be  punished  by  fine  not  exceed- 
ing five  hundred  dollars,  or  imprisonment  in  the  house  of  correc- 
tion not  more  than  two  years,  unless  such  exhibition  or  show  has 
been  first  duly  licensed  as  provided  by  section  one.  This  section 
shall  not  autliorize  the  licensing  of  the  sale  at  any  exhibition  or 
6how,  of  liquors  the  sale  of  which  is  prohibited  by  law. 

4.  .  Whoever  gets  up,  sets  on  foot,  causes  to  be  published,  or 
otherwise  aids  in  getting  up  and  promoting,  any  masked  ball 
or  other  public  assembly,  at  which  the  company  wear  masks  or 
other  disguises  and  to  wliich  admission  is  obtained  upon  payment 
of  money  or  the  delivery  of  any  valuable  thing,  or  by  a  ticket  or 
voucher  obtained  for  money  or  any  valuable  thing,  shall,  for 
the  first  offence,  be  punished  by  fine  not  exceeding  five  hundred 
dollars  ;  and  for  any  subsequent  offence,  by  imprisonment  in  the 
jail  or  house  of  correction  not  exceeding  one  year. 

5.  Any  justice  of  the  peace  or  police  court,  upon  complaint 
made  of  an  offence  against  the  provisions  of  the  three  preceding 
siHTtions,  shall  bind  over  all  persons  so  ofieuding,  to  appear  at  the 
Dext  term  of  the  superior  court,  and  shall  also  require  such 
persons  to  find  sureties  for  the  keeping  of  the  peace,  and  being  of 
good  behavior,  until  such  term  of  the  court,  and  shall  commit 
such  (>or8ons  upon  their  refusing  or  neglecting  so  to  recognize  and 
find  sureties. 

0.  Whoever  establishes  or  promotes  an  exhibition  of  the 
fighting  of  birds  or  animals,  shall  be  punished  by  fine  not  exceed- 
iug  one  hundred  dollars,  or  by  imprisonment  in  the  house  of 
correction  not  exceeding  six  months.  Whoever  is  present  at, 
or  aids  in,  or  contributes  to  such  an  exhibition,  shall  be  i)uni8lied 
by  fine  not  exceeding  ten  dollars. 

7.  Any  officer  authorized  to  serve  criminal  process,  may  enter 
any  place,  building  or  tenement,  where  there  is  an  exhibition  of 
the  lighting  of  birds  or  animals,  or  where  preparations  arc  being 
made  for  such  an  exhibiti(m,  and,  without  a  warrant,  arrest  all 
persons  there  present,  and  take  possession  of  the  birds  and  ani- 
mals engaged  in  fighting,  and  of  all  birds  and  animals  there 


Penaltj  ibr  MtHnff 

up,  ke,,  tuch  ex  • 

hlbltion  without 

liecnM. 

G.  8.88,175. 

4  Cuth.  74. 

6  Cnsh.  174. 

Penalty  for  Mttlog 
np  theatrical 
exhibitions  at 
which  lafcer-biar, 
ftc.,  U  sold. 
Q.  8.  W,  |7(I. 


Maaked  balls,  Ac., 
forbidden  trader 
penaltj. 
Ibid,  1 77. 


Police  eovrtahaU 
bind  over  olEenders 
and  require  sure- 
ties for  their  good 
beharior. 
Ibid.|78w 


Penalty  tor  exhib- 
iting  the  UghUng 
of  birds,  ftc. 
Ibid,  1 79. 


Persons  present  at 
exhibition  of  fight- 
ing of  birds  or 
animals  may  be 
arrested  without 
warrant. 
I)«9.  c.  430, 1. 
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M»,c 4B.1.  frjand  a&d  fnD&nded  to  be  used  or  «iucK<»d  in.  Ifrfiftng;  such  per- 
tcif»  §LaII  be  kepc  in  cascodr  in  jazi  «>r  odi^  GoiLvaiienr  place  not 
more  dan  twenty-fciar  iMon.  Sanfisv^  and  lesaL  holidays  ex- 
eef^ed:  as  or  befcre  the  expinsivii  of  which,  tnne  such  persons 
sLall  be  broczht  befsre  a  jnstke  cf  the  peace.  poGce  or  mnnicipal 
eourL  asd  proceeded  against  accorfiur :»  law. 

^  Aft^r  die  §exznre  of  anr  bcr*fs  ^ir  anfmals.  as  provided  in 
the  pnKedzne  fection.  app&ca&ofL  «fiaJ  be  aiade  xd  a  tzial  justice, 
police  or  municipal  oMzrt.  for  ^  decree  *i€  fl>r<^Mire  of  die  same; 
and  il  nprxi  d^  bearmz  of  such  a^porasnn.  ir  §hall  be  Ibondand 
adfcd^^  dukt  the  same  at  the  czzk  of  «aid  seiznre  were  engaged 
in  fighting  at  an  exhibitioii  tfaer«r..d  or  ▼•^re  owned,  poeseseed  <v 
JKrpt  ?/T  anj  person  widi  the  invtuz  zkjkZ  die  aaxne  shall  be  ^o  en- 
z^stfL  xb*:j  Ahan  be  adjndzcd  pj^iz^  az«i  anj  oiBcer  authorized  to 
*erTe  criminal  proce««  »hall  «ell  tbe  •amf?  a.  «ixc&  manner  as  die 
crxzrt  or  ja^dce  •hall  order,  and  par  dse  prrjceeds  of  snch  sale  to 
the  Q.^  of  dke  conntj.  Sbooid  i:  be  5:-c:>i  izai  aijoiized  that  any 
•nch  bird^  or  animah  are  of  no  n«e  c-r  vajie.  die  ame  shall  be  let 
as  large,  or  odjerwise  dis^Msed  of  as  ±e  a'Anx  or  jnsdce  may 
direct.  The  claimant  shall  be  allowed  to  sf  ^ear  in  die  proceeding 
upon  any  iiich  applicadon.  Any  tA  soch  bfr«i»  <x  anfmal*  not  ad- 
jod?^  Ui^n  shall  be  deHrertd  Vj  dke  own^r  thereof 

t^.    The  n^rcesAary  expenses  inccrr^  in  '±tt  care  and  disposing 
fA  *nch  bird*  or  animal*  may  be  al>>ircd  a]>i  paid  in  the  same 

'^^  ^  manner  that  co«ti^  in  criminal  p'r^i^^cmi-i'ns  are  paid. 

10.  WlK^Ter  own*,  posse^-^es,  k«-p«*  or  trains  any  bird  or  ani- 
maL  with  the  intent  that  snch  bizd  or  ^n^mAl  shall  be  ensased  in 
an  exhibition  of  nghting,  shall  be  punished  by  nne  not  exceeding 
fifty  dollars. 

IL    Wh<^*eTf:r  is  present  at  any  place,  building  w  tenement 
where  preparadons  are  being  made  £»r  an  exhibition  of  the  fight- 

nAd.«.  ing  of  birds  or  animal*,  with  intent  to  be  present  at  such  exhibi- 

tion, or  is  present  at  such  exhibition,  shall  I*  ponished  by  fine  not 
exceeding  ten  dollars. 

12.    The  mayor  and  aldermen  or   sekcimen  of  any  place 

upon  com]tlaint  made  to  them  under  oath,  that  die  complainant 

kow  roMPtvd.    has  reason  to  belieTe,  and  does  believe,  that  anr  booth,  shed, 

G.&.f.ii(L  ^^  other  temporary  erection,  dtuated  within  one  mile  of  any 

muster-fieM,  catde-^ow  groimd,  or  other  place  of  public  gather- 
ing, is  used  and  occupied  for  the  sale  of  ^irituous  or  fermented 
liquors,  or  f^*r  the  purpose  of  gaming,  may.  if  they  consider  the 
complaint  well  founded,  oider  the  owner  or  occupant  thereof  to 
racate  and  close  the  same  forthwith.  If  the  owner  or  occupant 
refuses  or  neglects  so  to  do,  the  mayor  and  aldermen  or  select- 
men may  forth  widi  abate  such  booth,  shed,  <»*  erection  as  a 


»«rMnte. 
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nuisance,  and  pull  down  or  otherwise  destroy  the  same  in  any  o.8.8r,|ia 
manner  they  choose,  or  through  the  agency  of  any  force,  civil  or 
military. 

13.  It  shall  not  he  lawfUl  to  exclude  persons  from,  or  restrict  FmontBottoba 
them  in,  any  theatre  or  public  place  of  amusement,  licensed  under  JSctrfinimy*^ 
the  laws  of  this  Commonwealth,  or  in  any  public  conveyance,  or  ucented  pUm  of 
public  meeting,  or  licensed  inn,  except  for  good  cause.  in^^^,!!. 

14.  Any  person  offending  against  the  provisions  of  the  fore-  p«n«it7. 
going  section  shall  he  punished,  for  each  offence,  by  a  fine  not  ™*-*^ 
exceeding  fifty  dollars. 

KULES.^ 

1.  No  chairs,  stools,  or  seats  of  any  descrip-  Noi«*titobe 

placed  in  pui 

tion  shall  be  placed  across  the  aisles  or  passage-  ^•y«- 
ways  in  the  building. 

2.  No  other  oflScers  shall  be  employed  for  the  FouMoAMnor 

/»-i.  m,  11  ^  contteblM  to  b€ 

preservation   oi  order  in   any  hcensed  place  of  employed. 
amusement,  than  members  of  the  police  force,  or 
constables  duly  appointed  by  the  mayor  and  alder- 
men. 

3.  The  board  of  aldermen  reserve  the  right  of  Aidtmemnmy 
entenng   all  places   of  amusement  at  all   times,  wm^ment 
either  individually  or  collectively,  for  the  pui'pose 

of  assuiing  themselves  by  personal  inspection, 
that  matters  are  properly  conducted,  according  to 
the  tenor  of  the  licenses  issued  by  them ;  and  the 
same  prndlege  is  to  be  accorded  to  the  chief  of 
police  and  his  deputy. 


reroked. 


4.     Any  infraction  of  the  foregoing  statutes,  or  ucenw  may  be 
regulations  of  the  mayor  and  aldermen,  will  be 
deemed  a  sufficient  cause  for  the  revocation  of  the 
license. 

1  Bales  of  mayor  and  aldermen,  passed  August  20, 1866. 
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AUCTIONEERS. 


AUCTIONEERS. 


1- 


3. 

4. 
5. 

6. 


7. 


BTATUTES. 

Board  of  aldermen  may  license 
auctioneers.    Fees.     Record. 

If  they  refuse,  county  commis- 
sioners may  license. 

Auctioneers  to  give  bond. 

To  keep  an  account  of  sales,  &c 

Penalty  for  receiving  goods  for 
sale  from  minors,  &c. 

Wh«;re  auctioneers  may  selL 
Penalty  for  selling  where  they 
are  not  authorized. 

Goods  sold,  &c.,  at  auction,  ex- 
cept as  authorized,  shall  be 
forfeited. 


8.  Penalty  on  tenants  or  occupants 

of  any  house  or  store  if  they 
permit  unlicensed  sales  there- 
in. 

9.  Penalty  for  selling  without  li- 

cense. 

10.  Sales  of  sherifb,    &c,  not  in- 

cluded herein. 

11.  Penalty  for  fraud  or  deceit  in 

auction  sales. 

12.  Licenses  may  be  granted  upon 

conditions,  &c  Penalty  for 
violation  thereo£ 


Bo«rd  of  AMrr- 
m«n  mmj  llecnM 

ftOCtlOIIMI  I .     rMfl> 

fl««orrl. 
Chart.  I  m. 

a.  H.  stt,  1 1. 


th«y  nfuMf, 
unty  ctrnimia^ 

•lonere  may 

llr«oM. 

lbUl.12. 


Anetlr/DMn  to 
fir*  iK/tid. 
IM4.  |9. 


To  kftfp  tM  M- 
rount  ttf  mUm,  Ace. 

I 

Ptndty  fin  rtttflr- 
log  goods  f<r;rMl« 
from  minon,  ke, 
IMd.fiS. 
.',  MaM.  rm. 


Wh«r«  tuetinn—n 
niajr  tell.  Penalty 
for  MlUag  where 


STATUTES. 

1.  The  mayor  and  aldermen  and  selectmen  of  any  city  or  town, 
by  writing  under  their  hands,  may  license  one  or  more  suitable  in- 
habitants of  their  respective  cities  and  towns,  to  be  auctioneers 
within  the  same  for  the  term  of  one  year,  and  may  receive  to  the 
use  of  the  city  or  town  for  each  license  the  sum  of  two  dollars. 
They  shall  record  every  license  in  a  book  to  be  kept  by  them  for 
that  purpose. 

2.  If  on  application  made  to  them  in  writing  they  unreason- 
ably refuse  or  neglect  to  license  the  applicant,  he  may,  after  giv- 
ing them  fourteen  days'  notice,  and  bonds  to  pay  all  costs,  apply 
to  the  county  commissioners,  who,  upon  hearing  the  parties,  may 
grant  a  license. 

3.  Each  auctioneer  shall,  if  required,  give  bonds,  in  a  reason- 
able penalty  with  sufficient  sureties  to  the  treasurer  of  the  city  or 
town  where  he  is  licensed,  with  condition  that  he  shall  in  all  things 
conform  to  the  laws  relating  to  auctions. 

4.  Every  auctioneer  shall  keep  a  fair  and  particular  account 
of  all  goods  and  chattels  sold  by  him,  and  of  the  persons  from  whom 
received,  and  to  whom  sold. 

5.  An  auctioneer  who  receives  for  sale  by  auction  any  goods 
from  a  minor,  knowing  him  to  be  such,  or  sells  by  auction  any  of 
his  own  goods  before  sunrise  or  after  sunset,  shall  forfeit  to  the  use 
of  the  town  a  sura  not  exceeding  two  hundred  dollars  for  each  of- 
fence. 

0.  An  auctioneer  may  sell  at  public  auction  in  any  place  with- 
in his  county;  and  when  employed  by  others,  may  sell  real  or 
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personal  estate  upon  the  premises  where  the  same  is  situated  in  they  are  not 

•uthnriied. 
G.  8.  50,  le. 


any  place  within  the  State.    If  an  auctioneer  sells  by  auction  in  ■"***'''^"<*- 


any  place  where  he  is  not  authorised  to  sell,  he  shall  forfeit  fifty 
dollars. 

7.  If  a  person  sells  or  offers  for  sale  by  auction  any  goods  or  Good*  Mid,  *e.. 
chattels  in  any  city  or  town  except  as  is  provided  in  this  cliap-  r.^H^T"* 
ter,*  the  same  shall  be  forfeited  to  the  use  of  the  city  or  town,  and  •haiibeforfcited. 
may  be  seized  by  the  mayor  and  aldermen  or  selectmen,  and 

libelled  according  to  the  provisions  of  chapter  one  hundred  and 
fifty-three  of  the  General  Statutes. 

8.  The  tenant  or  occupant  of  any  house  or  store,  having  the  Penally  on  tenanu 
actual  possession  and  control  of  the  same,  who  knowingly  permits  ^^^hon^^watore 
a  person  to  sell  real  or  personal  estate  by  public  auction  in  such  if  they  permit  nn- 
house  or  store,  or  in  any  apartment  or  yard  appurtenant  to  the  ^^,  '^** 
same,  contrary  to  the  provisions  of  this  chapter,*  shall  forfeit  a  ibid,  s  a 

sum  not  exceeding  five  hundred  dollars. 

9.  If  a  person,  not  licensed  and  qualified  as  an  auctioneer,  penalty  for  leiiinK 
sells  or  attempts  to  sell  any  real  or  personal  estate  by  public  auc-  7bid7ft."**°** 
tion,  he  shall  for  each  ofience  forfeit  a  sum  not  exceeding  five  i9  pick.  m. 
hundred  dollars.  8Aii.n,«e. 

10.  Nothing  in  the  preceding  sections  shall  extend  to  sales  saiea  by  nherifia, 
made  by  sheriff's,  deputy-sheriffs,  coroners,  constables,  collectors  Jl^iiTn.*  *"''*"*** 
of  taxes,  executors,  administrators,  guardians,  assignees  of  insol-  i^id.  i  lo. 
vent  debtors,  or  any  other  person  required  by  law  to  sell  real  or 

personal  estate. 

11.  Every  auctioneer  or  other  person  who  is  guilty  of  fraud  Penalty  for  fraud 
or  deceit  in  relation  to  any  sale  by  auction,  shall  for  each  offence  2on  Miek"  "'^ 
forfeit  a  sum  not  exceeding  one  thousand  dollars.  n>id,  i  ii. 

12.  Licenses  may  be  granted  upon  such  conditions  respecting  Licenien  may  be 
the  places  of  selling  goods  and  chattels  within  a  city  or  town  as  ^^^  l^^  ***"' 
the  mayor  and  aldermen  or  selectmen  deem  expedient;  and  if  an  Penalty  for  rioia- 
auctioneer  makes  a  sale  by  auction  at  a  place  not  authorized  by  ibi^'J'^*^* 

his  license,  he  shall  be  liable  to  like  penalties  as  if  he  had  sold 
without  a  license. 


^  Chapter  50  of  the  General  Statutes. 
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±    Paialtj  fiir  viiilatimi  of  this  law. 


I.    So  pezaoa  ao  biaac  meiB  or  atiier 


«.«,|L 


IhM.f& 


1.  ^o  peraoa  sbmR  blast  mnj  rock  or  other  sabctance  with 
gunpowder  or  other  — ^^^^tthT.  within  one  hundred  jards  of 
anj  public  place  or  hzgbwiij  in  che  Citj  <^  Boston,  without 
license  from  the  Board  of  Aldermen  or  some  penon  designated 
bj  them  in  writing,*  ^»ecxiying  the  tenns  and  conditions  on 
whidi  SDch  license  is  granted:  prwMuL  hawetfr^  that  the  remedy 
of  any  peraoa  injnrtd  b j  die  blasting  of  rocks  shall  not  be  affected 
bj  this  acty  nor  shall  it  be  considered  ss  applying  to  the  surreyors 
ci  highways  in  the  discharge  of  their  odicial  duties. 

2.  Any  person  who  shall,  either  by  himaelt  his  servant 
or  agenty  or  by  any  person  m  his  employ,  riolate  any  of  the 
terms  or  conditions  npon  whidi  the  license  ss  aforesaid  shall 
be  granted,  shall  forfeit  and  pay,  §or  each  and  erery  offence,  a  sum 
not  less  than  ten  nor  more  than  fifty  dollars. 


BILLIARD  TABLES  AXD   BOWLING  ALLEYS. 


Aldermen,     &c^ 

liceiues     to    keep     biUiard 

tables,  &c 
Penalty    for   keeping    tables, 

&c,  withoot  license. 
Minors  not  to  be  admitted,  ex- 
cept, &c    Penalty. 
OfBcers    maj    enter    billiard 

rooms,  &C.,  to  enforce  laws. 
Penalty  on  innholders,  &c^  for 

keeping      implements       for 

gaming. 


&    Penalty  lor  gamirig  in  inns,  &c. 

T.    Pnni^hment  lor  keeping  a  com- 
mon gaming  house. 

&    Gaming  at  masters^  &c. 

9.    Gambling  on  the  Lord's  day, 

&c 
lOl    Gambling     houses     may     be 
entered  and  parties  arrested. 

BrXSS  OF  MATOB    AXD    ALDEBMKN. 

1.    Terms  and  conditiomi  of  license. 
SL    No  intoxicating  liquors  to  be 
sold. 


*  By  Tote  of  the  Board  of  Aldermen,  passed  August  31, 1868,  the  Chief  of 
Police  was  designated  as  the  person  to  issue  licenses  for  this  purpose,  until 
otherwise  ordered. 


r\ 
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STATUTES. 

1.  The  mayor  and  aldermen  or  selectmen  of  any  city  or  Aldermen.  *c., 
town  may  grant  a  license  to  any  person  to  keep  a  billiard  table  toYeJ^u "•"*** 
or  bowling  alley  for  hire,  gain,  or  reward,  upon  such  terms  and  t«bie«,toj.,ft>rhirt, 
conditions    as  they  deem  proper,  to    be  used  for   amusement  g.8.«,sou. 
merely,  but  not  for  the  purpose  of  gaming  for  money  or  other  s««i«- 
property.    Such  license  may  be  revoked  at  the  pleasure  of  the 
authority  granting  it 

2.  Whoever  without  such  license  keeps  or  suffers  to  be  kept  p«naity  for  keep- 
in  a    house,   building,   yard,  or  dependency    thereof,  by    him  wuhouulwnw. 
actually  occupied  or  owned,  a  table  for  the  puri)ose  of  playing  P-  ®-  *• '  "*• 

at  bUliards,  or  a  bowling  alley  for  the  purpose  of  playing  at 
bowls,  for  hire,  gain,  or  reward,  or  for  hire,  gain,  or  reward 
suffers  any  person  to  resort  to  the  same  for  such  purpose,  shall 
forfeit  for  every  such  offence  a  sum  not  exceeding  one  hundred 
dollars. 

3.  The  keeper  of  a  billiard  room  or  table,  or  bowling  alley,  Penalty  for  Bdinit- 
who  admits  a  minor  thereto  without  the  written  consent  of  his  g°8!88^|7i!*^ 
parent  or  guardian^  shall  forfeit  ten  dollars  for  the  first,  and  i«k,  c.  ssr,  1 1. 
twenty  dollars  for  each  subsequent  offence. 

4.  Any  marshal  or  his  deputy,  sheriff  or  his  deputy,  con-  omctnmvy  ntm 
stable,  police  officer,  or  watchman,  may  at  any  time  enter  into  to  enforce  uve. 

a  billiard  room,  bowling  alley,  or  other  room  connected  therewith,  o-  «• «.  i  ra. 
for  the  purpose  of  enforcing  any  law  of  the  State  ;  and  whoever 
obstructs  or  hinders  the  entrance  of  such  officer  shall  be  punished 
by  fine  of  not  less  than  five  nor  more  than  twenty  dollars. 

5.  Every  innholder,  common  victualler,  or  person,  keeping,  or  Penalty  on  inn- 
suffering  to  be  kept,  in  any  place  occupied  by  him,  any  implements  keipir«.  &c!.Tm. 
such  as  are  used  in  gaming,  in  order  that  the  same  may  for  hire,  piemen t»  for  gam- 
gain,  or  reward,  be  used  for  purposes  of  amusement,  who  sufters  g.Vm.  s*' 
any  implements  of  that  kind  to  be  used  upon  any  part  of  his  '  ^'^^'  ^*'  **• 

.-,  «  .«  .  3  Met.  130. 

premises  for  the  purpose  of  gammg  for  money  or  other  property,  g  Met  2a 
or  who  suffers  a  person  to  play  at  an  unlawful  game  or  sport  J  J?''':  ^^ 
therein,  shall  for  the  first  offence  forfeit  a  sum  not  exceeding  one   seesu. 
hundred  dollars,  or  be  imprisoned  in  the  house  of  correction  for  a 
term  not  exceeding  three   months;  and,  for  every  subsequent 
offence,  shall  be  imprisoned  in  the  house  of  correction  for  a  term 
not  exceeding  one  year;  and  in  either  case  shall  further  recog- 
nize, with  sufficient  sureties  in  a  reasonable  sum,  for  his  good  be- 
havior, and  especially  that  he  will  not  be  guilty  of  any  offence 
against  the    provisions   of  chapter  eighty-five  of  tlie  General 
Statutes,  for  three  years  then  next  ensuing. 

6.  Whoever  in  any  place  mentioned  in  the  preceding  section  penalty  for  Kam- 


42 


BILLIARD   TABLES   AND   BOWLENTG  ALLEYS. 


iBf  in  nidi  placM, 
and  in  pkew  li- 
M&nd  fbr  bowUnf 

O.  8. 85, 1  & 


Panbhment  fbr 
kMplng  eommon 
gaining  honaa. 
IMd.  1 7. 
G.  8.85,17. 


Oaming  at  mnater, 

Ac. 

Ibid.  1 9. 


Panally  on  inn- 
holden,  fte.,  who 
pannlt  Implemanta 
of  gaming  to  b« 
utad  on  Lord'a 
day,  Ac. 
G.  8. 84, 1 11. 
See  anUt  1 5. 


for  the  purpose  of  gaining  for  money  or  other  property,  uses  or 
takes  part  in  using  any  billiard  table,  bowling  alley,  or  other  im- 
plements of  gaming,  or  there  plays  at  an  unlawful  game  or  sport, 
or,  for  the  purpose  of  such  gaming,  uses  or  takes  part  in  using  a 
billiard  table  or  bowling  alley  kept  by  a  person  licensed  as  pro- 
vided in  chapter  eighty-eight  of  the  General  Statutes,  shall  forfeit 
a  sum  not  exceeding  fifLy  dollars  for  each  offence. 

7.  Whoever  keeps  a  common  gaming  house,  or  in  a  building, 
booth,  yard,  or  garden,  by  him  actually  used  and  occupied,  com- 
monly keeps  or  suffers  to  be  kept,  any  tables  or  other  apparatus 
for  the  purpose  of  playing  at  any  unlawful  game  or  sport  for 
money  or  any  other  valuable  thing,^  shall  for  every  such  offence 
forfeit  a  sum  not  exceeding  one  hundred  dollars,  and  be  com- 
mitted to  the  house  of  correction  for  a  term  not  exceeding  six 
months  and  not  less  than  thirty  days;  and  shall  also  recognize 
with  sufficient  sureties  iu  a  reasonable  sum  for  his  good  behavior, 
and  especially  that  he  will  not  be  guilty  of  any  offence  against  tbe 
provisions  of  chapter  eighty-tive  of  the  General  Statutes,  for  three 
years  next  ensuing.^ 

8.  Whoever  during,  or  within  twelve  hours  of  the  time  of  hold- 
ing, a  cattle -show,  military  muster,  or  public  gathering,  within  one 
mile  of  the  place  thereof,  practises  or  engages  in  any  gambling  or 
unlawful  game,  shall  forfeit  for  each  offence  a  sum  not  exceeding 
twenty  dollars.  If  he  is  discovered  in  the  act,  he  may  be  arrested 
by  any  sheriff,  deputy-sheriff,  constable,  or  other  civil  officer,  and 
lawfully  detained,  by  imprisonment  in  jail  or  otherwise,  not  ex- 
ceeding twenty-four  hours,  until  a  complaint  is  made  against  him 
for  the  offence. 

9.  Any  innholder,  common  victualler,  or  person  keeping  or 
suffering  to  be  kept  in  any  place  occupied  by  him,  implements  such 
as  are  used  in  gaming,  in  order  that  the  same  may,  for  hire,  gain, 
or  reward,  be  used  for  purposes  of  amusement,  who,  on  the  Lord's 
day,  uses,  or  suffers  to  be  used,  any  implements  of  that  kind  upon 
any  part  of  his  premises,  shall  for  the  first  offence  forfeit  a  sura  not 
exceeding  one  hundred  doUars,  or  be  imprisoned  in  the  house  of 
correction  not  exceeding  three  months;  and  for  every  subsequent 
offence  shall  be  imprisoned  in  the  house  of  correction  for  a  term 
not  exceeding  one  year;  and  in  either  case,  shall  further  recognize, 
with  sufficient  sureties,  in  a  reasonable  sum  for  his  good  behavior 
and  especially  that  he  will  not  be  guilty  of  any  offence  jigaiust  the 


^  For  penalty  for  exhibition  of  fif^h ting  birds  or  animals,  see  amusements, 
ante. 

3  The  provisions  of  Qen.  Stats,  c.  88,  §  32,  shall  apply  to  the  erection, 
occupation,  or  use  of  buildings  for  bowling  alleys  in  any  city.  See  Build- 
ingSf  post. 
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provisions  of  this  section,  for  the  space  of  three  months  then  next  •*  Lord's  d«7.* 
ensuing.    The  Lord's  day  shall  include  the  time  from  midnight  to  qI^.^^ii^ 
midnight 

10.    If  a  person  makes  oath  before  a  justice  of  the  peace  or  po-  common  gunini 
lice  court  that  he  suspects,  or  has  probable  cause  to  suspect,  that  entonIlun*d|Mttii«i 
a  house  or  other  building  is  unlawfully  used  as  and  for  a  common  arretted, 
gaming-house,  for  the  purpose  of  gaming  for  money  or  other  prop-  n'liit^ 
erty,  and  that  idle  and  dissolute  persons  resort  to  the  same  for 
that  purpose,  such  justice  or  court,  whether  the  names  of  the 
persons  last  mentioned  are  known  to  the  complainant  or  not,  shall 
haue  a  warrant  commanding  the  sheriff,  or  his  deputy,  or  any 
constable,  to  enter  into  such  house  or  building,  and  there  to  arrest 
all  persons  who  are  there  found  playing  for  money  or  otherwise, 
and  also  the  keepers  of  the  same,  and  to  take  into  their  custody  all 
the  implements  of  gaming  as  aforesaid,  and  to  keep  said  persons 
and  implements  so  that  they  may  be  forthcoming  before  some 
court  or  magistrate,  to  be  dealt  with  according  to  law;  and  who- 
ever is  there  found  so  playing,  shall  forfeit  for  every  such  oflence 
a  sum  not  exceeding  fifty  dollars. 

RULES  AND  REGULATIONS.^ 

1.  Ordered,  That  the  city  clerk  be  directed  to  Licenie.how 
issue  licenses  to  such  keepers  of  billiard  saloons  S!rt2*,i8oo. 
and  bowling  alleys,  as  shall  be  approved  by  this 
board,  on  the  terms  and  conditions  prescribed  by 

law,  and  also  on  condition  that  the  several  keepers 
of  such  saloons  and  alleys  shall  pay  therefor  the 
sum  of  five  dollars  for  one  alley  or  billiard  table, 
and  three  dollars  for  each  alley  or  billiard  table 
more  than  one,  which  is  kept  under  the  ownership 
or  control  of  one  individual. 

2.  Ordered,  That  no  license  shall  be  hereafter  Nointoxiciuing 

*  n      n  -I   •ii*         11  -I  -I*  11  Uquon  to  be  told. 

issued  lor  any  billiard  saloon,  or  bowling  alley,  BUrch  n.  isw. 
in  this  city,  where  intoxicating  liquors  are  sold 
or  used  on  the  premises.     And  any  violation  of 
this  rule  will  be  considered  a  good  cause  for  the 
revocation  of  any  license. 


^  Bales  and  regulations  relating  to  bowling  alleys  and  billiard  saloons, 
passed  by  board  of  aldermen  September  24,  1860;  and  March  11, 1867. 
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STATUTES. 

1.  Board   of  aldermen  shall    ap- 

point weighers  of  vessels,  who 
shall  he  sworn. 

2.  Vessels,  &c,    to    he  marked. 

Marks;  of  what  material,  and 
how  to  he  fastened. 

3.  Duty  of  weighers. 

'  4.    Deduction  may  be  made  of  one 
ton  for  every  inch. 

5.  Persons    on  board,    where    to 

keep  while  marks  are  being 
taken. 

6.  Marks  to  be  examined  annu- 

ally. Duty  of  weighers  in 
such  examination. 

7.  Fees  of  weighers. 

8.  Penalty    on    owner,  &c,    for 

neglect  to  have  lighters 
weighed. 

9.  Penalty  on  weigher  for  placing 

fiilse  marks,  &c. 
10.    Cities  may  establish  ordinances 
respecting     weighing,     &c., 
lighters,   &c.,    employed    in 
transporting  stone,  &c 

ORDINANCE. 

1.  Weigher  and  inspector  in  chief 

of  lighters,  &c.,  and  three  as- 
sistants to  be  chosen  annually, 
and  to  be  sworn. 

2.  Weigher  and  inspector  in  chief 

to  give  bond. 

3.  Duty  of  weigher  and  inspector 

in  chief. 

4.  Duty  of  assistant  weighers  and 

inspectors. 

5.  Weighers  and  inspectors  to  give 

certificates  of  ballast,  &c.,  in- 
spected, and  keep  accounts, 
&c. 

6.  Lighters,  &c.,  to  be  marked. 

7.  Weighers  and  inspectors  to  fur- 


nish marks  and  nails  when 
requested,  to  keep  account  of 
distance  of  marks,  and  give 
certificates  thereof 

8.  Deduction  may  be  made  of  one 

ton  for  every  inch. 

9.  Penalty  for  not  keeping  within 

certain  bounds  while  marks 
are  taken. 

10.  Marks  to  be  examined  annually. 

Duty  of  weigher  and  inspec- 
tor in  such  examination.  His 
fees. 

11.  Stones,  gravel,  ballast,  &o.,  to 

be  inspected. 

12.  Mode  of  inspection.     Penalty 

for  wilfully  hindering  any 
weigher  and  inspector. 

13.  Penalty  fur  delivering  ballast, 

&c,  without  inspection,  or 
for  altering  or  counterfeiting 
marks  or  certificates. 

14.  Fees   for  inspecting  weight  of 

stones,  ballast,  &c. 

15.  Fees  for  weighing  lighters,  &o. 

16.  Accounts  of  weighers  and  in- 

spectors, what  to  specify. 

17.  Office  hours  of  weighers  and 

inspectors. 

18.  Penalty    on    owner,    &c.,    for 

neglecting  to  have  vessels 
weighed,  &c. 

19.  Penalty  on  weigher  for  placing 

false  marks,  or  giving  false 
certificates. 

20.  Master  of  lighter  to  report  his 

arrival. 

21.  Master  to  produce  certificates 

when  demanded,  under  a 
penalty. 

22.  No  officer  of  city  to  purchase 

ballast,  &c.,  unless,  &c. 

23.  Who  shall  not  be  a  weigher  and 

inspector. 
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STATUTES. 

L    The  mayor  and  aldermen  and  selectmen  of  cities  and  towns  Bowdof  Aidci^ 

where  lighters  or  other  vessels  are    employed  in  transporting  "^ih^ofyJ^u. 

stones,  gravel,  or  sand,  shall  annually,  in  March  or  April,  appoint  whothaube 

one  or  more  weighers  of  vessels,  who  shall  be  sworn.  aTie,  i  u. 

2.  Every  lighter  or  other  vessel  employed  in  transporting  stone  o-  s. «.  i ». 
sold  by  weight,  or  gravel,  or  sand,  shall  be  marked  on  the  stem  and  see  i  lo. 
stem  post  nearly  level  with  the  bend  of  the  vessel,  with  stationary  ^^^  to.,  to  b«- 
marks  of  bar  iron,  not  less  than  six  inches  in  length,  and  two  and  o.8.A2,f8i. 

a  half  inches  in  breadth,  fastened  with  two  good  and  sufficient 
iron  bolts,  driven  through  said  stem  and  stern  post  and  riveted 
into  said  bar  iron,  from  which  all  other  marks  shall  take  their  dis- 
tance in  feet,  inches,  and  parts  of  inches,  as  the  distance  may  re- 
quire, from  the  lower  edge  of  the  stationary  marks  to  the  lower 
edge  of  the  other  marks  ;  which  marks  shall  be  as  follows  :  light-  luriu. 
water  marks  not  less  than  four  inches  in  length  and  one  inch  and  a 
half  in  breadth;  and  every  four  tons  above  said  light- water  marks 
legibly  cut,  or  cast,  in  figures  of  4,  8,  12,  16,  20,  and  so  forth,  up 
to  the  full  capacity  of  the  vessel.    Said  figures  shall  express  the 
weight  which  such  vessel  is  capable  of  carrying  when  the  lower  part 
of  the  respective  numbers  aforesaid  shall  touch  the  water;  and  all  or wh«t  material. 
the  marks  shall  be  of  good  and  sufficient  lead  or  copper,  fastened  l^i^!^***^ 
on  the  stem  and  stern  post  of  each  vessel  with  sufficient  nails,  not 
less  than  one  inch  in  length. 

3.  Each  weigher,  when  thereto  requested,  shall  furnish  the  re-  i>at7orweigh«n. 
quisite  marks  and  nails,  and  shall  cause  lighters  and  other  vessels  ^^*S^ 

to  be  weighed  and  marked  in  conformity  with  the  provisions  of  the 
preceding  section  ;  and  during  the  time  of  weighing  and  marking 
them,  all  persons  employed  on  board  shall  be  stationed  between 
the  bulkhead  and  the  fore  chains.  He  shall  keep  a  correct  account 
of  the  distance  of  each  mark  below  the  stationary  marks,  in  feet, 
inches,  and  parts  of  inches,  in  a  book  provided  for  that  purpose, 
and  give  a  certificate  thereof,  expressing  the  distance,  to  the  master 
of  every  such  vessel. 

4.  In  taking  the  tonnage  of  every  such  vessel,  a  deduction  may  Dedncnon  may  be 
be  made  of  one  ton  for  every  inch  that  the  light- water  marks  may 
be  under  water,  after  such  vessel  has  discharged  her  loading.  lud.  i  ss. 

5.  Every  person  on  board  of  such  vessel,  who  does  not  keep  penomon  boani, 
within  the  bounds  of  the  bulkhead  and  fore  chains  during  the  time  ^Jf**®  V*p 

^  while  marks  are 

of  taking  her  marks,  or  while  any  weigher  is  employed  in  weighing  being  taken, 
or  marking,  unless  in  case  of  absolute  necessity,  shall  forfeit  a  sum 
not  exceeding  twenty  dollars  for  each  ofience. 


made  of  one  ton  for 
ererj  Inch. 


Ibid.  1 84. 
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Mark!  to  b«  annn- 
•lly  examined. 
Doty  of  weigher 
in  rach  examina- 
tion. 

O.  8  Si,%8i. 
11  Met  A). 


Feee  of  weij^en. 
lbid.fa6L 


Penalty  for 
n^lacting  to 
hare  lighten 
weighed. 
Ibid,  f  87. 


Penalty  for  placing 
ftlae  marks,  te. 
Ihld.fSS. 


Cities  may  estab- 
lish ordinances 
respecting  weigh- 
ing, Ac,  lighten, 
Ac.,  employed  in 
transporting  stone, 
ate. 
Ibid.  1 89. 


6.  Such  vessels  shall  have  their  marks  examined  annually  in 
June,  by  a  sworn  weigher,  and  if  the  marks  agree  with  their 
former  certificates,  he  shall  certify  the  same  accordingly.  Other- 
wise he  shall  keep  such  certificates  in  his  possession,  to  be  used  as 
evidence  against  the  master  or  owner  of  such  vessel  in  any  prose- 
cution under  the  provisions  of  this  chapter,*  and  such  vessel  shall 
be  weighed  again. 

7.  Each  weigher  shall  receive  from  the  owner  or  master  of  a 
vessel  weighed  and  marked,  twenty  cents  for  every  ton  of  such 
vessel,  and  four  dollars  for  furnishing  marks,  nails,  and  other  ne- 
cessary articles,  fastening  the  same,  and  giving  the  certificate. 
For  the  services  required  by  the  preceding  section,  he  shall  receive 
one  dollar  and  fifk}'  cents. 

8.  Every  owner  or  master  of  any  such  vessel  who  neglects  to 
have  the  same  weighed,  marked,  and  examined,  according  to  the 
provisions  of  this  chapter,*  or  who  removes  any  marks,  or  alters 
his  certificate,  shall  forfeit  a  sum  not  exceeding  three  hundred 
dollars  for  each  offence. 

9.  Every  weigher  who  places  any  such  mark  contrary  to  the 
provisions  of  this  chapter,*  or  who  gives  a  false  certificate,  shall 
forfeit  a  sum  not  exceeding  three  hundred  dollars  for  each  oflTence. 

10.  Any  city  or  town  may  establish  ordinances  respecting 
marking  and  weighing  of  lighters  and  other  vessels  employed  in 
transporting  stones,  gravel,  sand,  or  other  ballast;  the  inspection 
and  weighing  of  such  ballast  within  the  city  or  town,  and  the  ap- 
pointment and  compensation  of  weighers,  markers,  inspectors, 
and  other  officers  necessary  to  carry  the  same  into  effect;  and  may 
affix  penalties  for  breaches  thereof,  not  exceeding  those  mentioned 
in  sections  five,  eight,  and  nine ;  which  ordinances,  so  far  as  they 
extend,  shall  regulate  the  subject-matter  thereof  within  the  limits 
of  the  city  or  town. 


ORDINANCE.^ 


Weigher  and 
Inspeetor-in-chlef^ 
and  three  assist- 
ants to  be  chosen 
aannally,  and  be 
sworn. 
March  as,  1800. 


Section  1.  There  shall  be  chosen,  annually,  in 
the  month  of  March  or  April,  by  concurrent  vote 
of  the  two  branches  of  the  city  council,  one 
weigher  and  inspector-in-chief  of  lighters  and 
other  vessels  employed  in  the  transportation  of 


1  Chapter  52  of  the  General  Statutes. 

^  The  ordinances  respecting  boats  and  lighters  are  those  of  April  14, 1853; 
June  24, 1853;  April  10,  1854;  December  31, 1854;  February  18, 1857;  March 
28, 1860;  and  August  11, 1864. 
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stones,  gravel,  sand,  and  other  ballast,  and  three  M««ha8,i8». 
assistant  weighers  and  inspectors,  who  shall  sev- 
erally hold  their  oflBlces  for  one  year,  and  until 
others  are  chosen  in  their  places,  and  shall  sever- 
ally be  removable  at  the  pleasure  of  the  city  coun- 
cil. They  shall  also  be  severally  sworn  to  per- 
form faithfully  the  duties  of  their  office. 

Sect.  2.  The  weigher  and  inspector-in-chief  wtifherMdin- 
shall  fdve  bond  to  the  city  of  Boston  in  the  sum  togireb^rd.* 
of  one  thousand  dollars,  with  sureties  to  be  ap- 
proved by  the  board  of  aldennen,  conditioned  for 
the  faithful  performance  of  the  duties  of  his  office, 
and  for  the  accounting  for  all  money  received  by 
him  by  virtue  thereof. 

Sect.  3.     It  shall  be  the  duty  of  the  weigher  Duty  of  weigher 

i*  .  .  t   »     t*    A  **j1  /w  titid  Inspector-ill- 

and  mspector-m-chiei  to  remain  m  the  office,  re-  chief. 
quu'ed  to  be  kept  by  the  weighers  and  inspectors,  s«e  i  i7. 
diuing  such  hours  of  every  business  day  as  the 
weighers  and  inspectors  are  required  to  keep  their 
office  open;  to  receive  all  orders  for  the  services 
of  weighers  and  inspectors;  to  depute  the  assist- 
ant weighers  and  inspectors  to  perform  such 
services;  to  keep  true  and  full  accounts  of  the 
official  transactions  of  the  weighers  and  inspect- 
ors, and  of  all  money  received  and  expended  by 
them  by  virtue  of  their  office,  and  to  report  the 
same  quarterly  to  the  city  council  in  January, 
April,  July,  and  October. 

Sect.  4.    It  shall  be  the  duty  of  the  assistant  Dutyof.Mi.buit 
weighers  and  inspectors  to  perform,  under  the  ip^cto™, 
general  direction  of  the  weigher  and  inspector-in- 
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Jane  H  IMS.       chicf,  all  such  services  as  weighers  and  inspectors 

of  ballast  and  vessels  are  required  to  perform  by 
the  laws  of  the  Commonwealth  and  this  ordinance 
of  the  city  not  herein  especially  required  to  be 
performed  by  the  weigher  and  inspector-in-chief. 
They  shall  also  each  day  account  for  and  pay  over 
to  the  weigher  and  inspector-in-chief  all  fees 
received  by  them  for  their  services  as  weighers 
and  inspectors;  and  such  fees,  after  deducting 
the  necessary  expenses  of  the  oflSce  therefrom, 
shall  be  divided  each  week  equally  between  the 
weigher  and  inspector-in-chief  and  the  thi'ee 
assistant  weighers  and  inspectors. 

Duty  of  weigher.       Sect.  5.     It  shall  bc  thc  duty  of  the  weighers 

and  Inipeeton.  ^  ^^ 

Jane  84, 1888.       aud  luspcctors  to  glvc  a  certificate,  in  such  form 

as  is  hereinafter  provided,  to  the  owner  or  vendor 
of  all  the  stones,  sand,  gravel,  or  other  ballast 
inspected  under  the  provisions  of  this  ordinance, 
and  to  keep  an  account  of  all  articles  inspected, 
in  a  book  which  shall  always  be  kept  open  to  the 
inspection  of  owners,  vendors,  or  purchasers  of 
stone,  sand,  gravel,  or  other  ballast  sold  by  weight. 


Liffhten,te..tobe      Sect.  6.    Llghtcrs  aud  other  vessels  employed 
April  14.  IMS.       in  the  transportation  of  stones,  gravel,  or  sand,  or 

other  ballast,  shall  be  marked  on  the  stem  and  stem 
post  with  a  good  and  sufficient  iron  bolt,  driven 
through  said  stem  and  stern  post,  and  clinched. 
From  the  centre  of  the  head  of  said  bolt,  all  other 
marks  shall  take  their  distance  in  feet,  inches,  and 
parts  of  inches  as  the  distance  may  require,  fi-om 
the  centre  of  the  head  of  the  said  stationary  bolts 
to  the  lower  edge  of  the  other  marks,  which  marks 
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shall  be  as  follows,  namely,  light-water  marks  not  aphi  u.  \m. 
less  than  four  inches  in  length  and  one  inch  and 
a  half  in  breadth :  and  every  four  tons  above  said 
light-water  marks,  legibly  cut  or  cast  in  figiu'es 
of  4,  8,  12,  16,  20,  and  so  forth,  up  to  the  full 
eai)aeity  of  the  lighter  or  vessel,  and  said  figures 
shall  express  the  weight  wiiich  such  vessel  is 
capable  of  carrying,  when  the  low^er  part  of  the 
re^spective  numbers  aforesaid  shall  touch  the 
water,  and  shall  be  fastened  on  the  stem  and  stem 
|>Ost  of  each  lighter  or  vessel,  with  suflBicient  nails, 
not  less  than  one  inch  in  length ;  and  other  marks 
shall  be  set  on  the  stem  and  stern  post  of  every 
lighter  or  vessel  between  every  two  marks,  that 
the  tonnage  of  the  same  may  be  distinguished  by 
a  regular  progression  of  two  tons. 

Sect.  7.     Every  such  weii^her  and  inspector  wrfKh.n.ndin- 

•f  *^  A  gpectort  to  Airnith 

shall  furnish  all  the    requisite  marks   and  nails  ^yk.  .nd  naiu 

-!■  when  requested. 

when  thereto  requested,  and  shall  cause  all  such  "du^^^ceoT"' 
Hghters  and  other  vessels  to  be  weighed  and  Z'^^^^MUuSeLr. 
marked  in  conformity  with  the  provisions  of  the 
preceding  section ;  and  during  the  time  of  so 
weighing  and  marking,  all  the  persons  on  board 
of  such  lighter  or  vessel  shall  be  stationed  be- 
tween the  bulkhead  and  the  fore  chains  thereof. 
The  weigher  shall  keep  a  correct  account  of  the 
distance  of  each  mark  from  the  centre  of  the  head 
of  the  stationary  bolts,  in  feet,  inches,  and  parts  of 
inches,  in  a  book  to  be  kept  for  that  purpose,  and 
shall  give  a  certificate  thereof,  expressing  the 
distance,  as  aforesaid,  to  the  master  of  every 
such  lighter  or  vessel  weighed  and  marked  as 
aforesaid. 


Ibid. 
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Deduction  may  b«      Sect.  8.    Ill  takiiiff  the  tonnaffe  of  every  such 

made  of  one  ton  <-'  c?  •/ 

Aprils  ilSl*''      ligfiter  or  vessel,  a  deduction  may  be  made,  after 

such  vessel  shall  have  discharged  its  loading,  of 
one  ton  for  each  and  every  ton  the  light-water 
marks  may  be  under  water. 

Penalty  for  not  Sect.  9.     Evcry  pcrsou,  on  board  of  any  such 

certain  bound.      Hghtcr  or  vcsscl,  who  shall  not  keep  within  the 

while  marks  are 

taken.  bouuds  of  thc  bulkhead  and  fore  chains  durinsr  the 


Ibid. 


time  of  taking  her  marks,  unless  in  case  of  abso- 
lute necessity,  shall  forfeit  a  sum  not  exceeding 
fifty  dollars  for  each  oflfence. 

Marks  to  be  exam-      Sect.  10.     Such  lightcrs  or  vcsscls  shall  havc 
Duty  of  weigher    thcir  marks  examined  each  year,  in  the  month  of 

and  inspector  in  •/  / 

•uch  examinaHon.  Juuc,  by  somc  ouc  of  thc  Said  weifirhers  and  in- 
^^'  spectors,  and  if  the  marks  agree  with  their  former 

certificates,  such  weigher  and  inspector  shall  cer- 
tify the  same  accordingly.  Otherwise,  he  shall 
keep  such  certificates  in  his  possession,  to  be  used 
as  evidence  against  the  master  or  owner  of  such 
vessel  in  any  prosecution  under  any  statute  of  the 
commonwealth  or  ordinance  of  the  city  of  Boston ; 
and  such  lighter  or  vessel  shall  be  weighed  again. 
For  the  services  required  by  this  section,  the 
weigher  and  inspector  shall  receive  one  dollar  and 
fifty  cents. 

Stones,  grarei.  Sect.  11.     All  stoucs,  gravcl,  saud,  or  other 

baUaat,  fte.,  to  b^ 

inspected.  ballast  brouffht  to  the  city  of  Boston  by  water 

April  10,  IfiM.  ^  •^  ^  •^ 

Feb.  la.  1857.  and  sold  by  weight  to  be  delivered  at  anyplace 
within  the  said  city  of  Boston,  or  into  any  vessel 
in  the  harbor  of  said  city,  shall  be  inspected  by 
the  weighers  and  inspectors  appointed  by  the  city 
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of  Boston;  provided^  that  this  section  shall  not  Feb.i«,i857. 
apply  to  sand  sold  for  building  purposes,  unless 
the  purchaser  thereof  shall  request  an  inspection. 


Sect.  12.    In  any  case  of  the  sale,  by  weight,  of  Modeofiii.pec 
stones,  gravel,  sand,  or  other  ballast,  to  be  deliv-  ApriIlo.la^4. 
ered  at  any  place  in  the  city  of  Boston,  or  into 
any  vessel  in  the  harbor  of  said  city,  it  shall  be 
the  duty  of  one  of  said  weighers  and  inspectors 
to  go  on  board  of  the  lighter  or  other  vessel  con- 
taining the  same,  and  inspect  the  marks  of  such 
lighter  or  other  vessel,  before  and  after  the  deliv- 
ery of  such  stone,  gravel,  sand,  or  other  ballast;  and 
the  person  having  charge  of  such  lighter  or  other 
vessel  shall,  before  such  delivery ,  trim  the  same  so  as 
to  make  said  lighter  or  other  vessel  swim  at  equal 
marks  at  stem   and   stern,  if  so  required  by  the 
weigher   and  inspector,  and   shall   pump  all  the 
water  out;  and  in  case  any  person  shall  wilfully  Pendtyfbnru- 
hinder  any  weigher  and  inspector  acting  imder  J"/ "^J^f *'*"** 
this  ordinance  from  going  on  board  such  lighter  or  ^p-^i^-^*^ 
other  vessel,  or  shall  begin  to  deliver  therefrom 
the  stones,  gravel,  sand,  or  other  ballast  sold  by 
weight,  before  such  lighter  or  other  vessel  shall  be 
ti'immed  to   swim   at  equal  marks,  when  so   re- 
quired by  the  weigher  and  inspector,  and  the  water 
pumped  out,  he  shall  forfeit  a  sum  not  exceeding 
one  hundred  dollars  for  every  such  offence. 

Sect.  13.     Every  person    who    shall   deliver  pcnaityfordeuvei- 

^       ^  ing  ■toiieft,  Ac, 

Stones,  gravel,  sand,  or  other  ballast  sold  by  weierht,  wi"»out  in.pec- 

'O  7  7  •^0         7     tlon.  or  for  altering 

vhen  an  inspection  of  the  same  is  required  by  this  of*^""*"'^^'""* 

1  J.  •/  mBrlu  or  certifl- 

ordinance,  from  any  lighter  or  other  vessel,  which  "princmw. 
shall  not  have  been  weighed,  marked,  and  inspected,  *^**'  ^"^  '*^' 
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as  U  provided  herein,  or  which  shall  not  have 
been  weighed  and  marked  under  previous  laws  or 
ordioaDees.  or  shall  alter  or  counterfeit  the  marks 
or  certificate  of  any  lighter  or  other  vessel,  as 
aforesaid,  shall  forfeit  a  sum  not  exceeding  three 
hondred  dollars  for  every  offence. 

■  Sect.  14.  The  fees  forinspectingthe  weight  of 
stones,  sand,  gravel,  or  other  ballast,  shall  be  jive 
cents  for  every  ton  inspected  and  delivered,  which 
$hall.  in  all  cases,  be  paid  by  the  vendor  of 
the  sjime,  and  shall  lie  repaid  to  him  by  the 
vendee. 

Sect.  15.  Bvery  weigher  and  inspector  ap- 
pointed as  aforesaid,  shall  be  entitled  to  receive, 
fi"oni  the  ownei"  or  master  of  each  lighter  or  other 
vessel,  weighed  and  marked  by  him  as  aforesaid, 
the  following  fees,  to  wit:  twenty  cents  for  every 
ton  of  such  vessel,  and  foui-  dollars  for  furnishing 
marks,  nails,  and  bolts,  and  other  necessnry  arti- 
cles, and  fastening  the  same,  and  giving  the  certi- 
iit-ate;  provided,  that  no  lighter  or  other  ves- 
Hcl  which  hiis  been  once  weighed  and  marked 
aiH'oi'ding  to  law,  by  the  weigher  of  the  city  of 
]loHt(m,  shall  be  subject  to  any  charge  for  a  second 
weighing  or  marking,  unless  it  shall  appear  that 
her  I'ormer  weight  or  marks  are  incorrect  or  have 
been  changed;  and  all  such  lighters  or  vessels 
shall  be  subject  to  the  examination  and  ins])ection 
of  every  weigher  or  inspector,  without  charge, 
for  the  puqjose  of  ascertaining  whether  their 
weight  and  marks  are  correct  or  have  been 
altered. 
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Sect.  16.     The   accounts  to  be  kept  by   said  Accounts  of  wei^h- 

^  •^  en  and  insp«cton« 

weighers  and  inspectors,  and  the  certificates  to  be  T*^*i  w'^l*^' 

D  17  April  14, 1H5S. 

given  to  the  owners  or  vendors  of  stone,  sand, 
gravel,  or  other  ballast,  as  described  in  the 
preceding  sections,  shall  specify  the  name  of  the 
vendor,  the  kind  of  ballast,  sand  or  gravel,  or 
other  stone,  the  weight  and  the  deduction  of  light- 
water  marks,  the  amount  of  fees  received,  and  the 
date  of  certificate. 


Sect.  17.     The  weighers   and   inspectors   ap-  offlcehounof 

^  -"^  ■*■         weigher*  and 


pointed  as  aforesaid  shall  keep  an  oflice,  and  keep  JJJJ^**'" 
the  same  open  from  sunrise  to  sunset,  —  Sundays, 
Public  Fast,  Thanksgivings,  the  anniversary  of 
American  Independence,  and  other  holidays,  ex- 
cepted,—  with  liberty  to  close  the  same  from  seven 
to  eight  o'clock  in  the  forenoon,  during  the 
months  of  April,  May,  June,  July,  August,  and 
September,  and  from  eight  to  nine  o'clock  during 
the  other  six  months,  and  from  one  to  two  o'clock 
in  the  afternoon  through  the  whole  year. 

Sect.  18.     Every  owner  or  master  of  any  such  p*n»ity  on  owner. 

^^  ^  *c.,  fur  neglecting 

vessel  who  shall  neglect  to  have  the  same  weigrhed,  to^ave  ve.«ei. 

CJ  o  7    weighed,  ftc. 

marked,  and  examined,  according  to  the  provis-  ^"'^• 
ions  of  law  or  this  ordinance,  or  who  shall  remove 
anv  marks  or  alter  his   certificate,   shall  forfeit 
a  sum  not  exceeding  three  hundred  dollars  for 
every  offence. 

Sect.  19.     Every  such  weicrher  and  inspector  Penauy  on  weigh- 

•^  ^  ^  er  for  placing  fklee 

who  shall  be  guilty  of  placing  any  such  mark,  J^^*"***- 
contrary  to  the  provisions  of  this  ordinance,  or 
who  shall  give  a  false  certificate,  shall  forfeit  a 


54  BOATS   A]ST)   LIGHTERS. 

April  14.  IMS.       sum  not  exceeding  three  hundred  dollars  for  every 

oflfenee. 


JJj^huilStl*'      Sect.  20.     The  master  of  any  lighter  or  vessel 
^^'  that  has  ballast  for  sale,  shall,  on  arrival,  report 

himself  to  the  office  of  the  inspector. 

certiiieate.  to  b«         Sect.  21.     Thc  mastcr  of  any  li<2:hter  or  vessel 

■hown  when  d«-  •'         *^ 

^"la?.' ""'^*'     that  has  stones,  sand,  gravel,  or  other  ballast  for 
^^  sale,  shall  produce  for  examination  the  certificate 

of  marks  and  measurements  of  his  vessel  when- 
ever the  same  shall  be  demanded  by  the  inspec- 
tor, and  in  case  of  neglect  or  refusal  to  produce 
them  he  shall  forfeit  a  smn  not  exceeding  fifty 
dollars. 

No  officer  of  city  to      Seot.  22.     No   officcr  or    accent  of  the*  city 

purehaae  ttonet,  *^  •' 

ibid.""^*"'  ^^  Boston  shall  purchase  any  stones,  gravel,  sand, 
or  other  ballast  for  said  city,  or  make  any  contract 
therefor,  or  accept  the  delivery  of  the  same, 
unless  the  same  shall  have  been,  or  before  the 
delivery  thereof  shall  be,  weighed  and  inspected 
according  to  the  provisions  of  this  ordinance,  and 
a  certificate  thereof  given  as  is  hereinbefore 
provided;  and  no  bill  against  the  city,  arising 
out  of,  or  connected  with,  any  such  purchase,  shall 
be  approved  or  allowed  by  any  committee,  passed 
by  the  auditor,  or  paid  by  the  treasurer,  unless 
the  said  certificate  shall  accompany  the  bill  for 
the  same. 


Who  dull  not  be  a      Sect.  23.     1^0  pcrsou  who  is  owner  or  agent, 

weigherandin-         ,  ,  ^  .  i 

■pector.  in  whole  or  in  part,  of  any  lighter  or  vessel,  or 

who   has   any    interest    therein,    having    stones, 
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gravel,  sand,  or  other  ballast  for   sale,  shall  be  ApriiM.iMs. 
chosen^  or  shall  continue  to  be,  an  officer  under 
this  ordinance. 


BONDS  OF  CITY  OFFICERS.^ 


L  WHiat  officers  fjive  bonds.  Pen- 
alty of  bonds. 

2.  Fi»rni  and  conditions  of  bonds. 
How  approved,  &c.  Effect  of 
death  or  insolvency  of  any 
surety. 

Z.  Bonds  of  those  officers  that  make 
contracts,  purchases,  or  sales 
iu  behalf  of  the  city. 


4.  Annual  examination  of  the  suffi- 

ciency of  the  bonds  of  tlie 
various  officers. 

5.  City  clerk  to   provide  suitable 

blanks  for  bonds,  &c. 

6.  Who  to  have  custody  of  bonds. 


ORDINANCE.' 


1800. 


Sectiox  1.  The  several  officers  named  below 
shall  give  bond  to  the  city  of  Boston,  with  suffi- 
cient sureties,  as  follows,  to  wit:  — 

The  auditor  of  accounts,  in  the  penal  sum  of  wh»t  oiRcen.  ^ive 

bonds.    Peiuilty  of 

five  thousand   dollars;    the   chief  of  police,   five  ^^^' 

.    .  X  7  ,     July  17, 

thousand  dollars;  the  city  clerk,  five  thousand 
dollars;  the  city  registrar,  five  thousand  dollars; 
the  city  treasurer,  one  hundred  thousand  dollars; 
the  harbor  master,  two  thousand  dollars;  the 
weigher  and  inspector-in-chief  of  lighters,  &c., 
one  thousand  dollars;  the  superintendent  of  Fan- 
euil  Hall  Market,  ten  thousand  dollars;  the  super- 
intendent of  health,  ten  thousand  dollars;  the 
superintendent  of  public  buildings,  five  thousand 
dollars;  the  superintendent  of  public  lands,  five 


'  By  the  city  charter,  §  37,  the  city  council  *'  may  require  of  all  persons 
intni.xted  with  the  collection,  cu8to«ly,  or  disbursement  of  public  moneys, 
each  bonds,  with  such  conditions  and  such  sureties,  as  the  case  may  in  their 
jadf^ment  r«»quire." 

*  An  ordinance  iu  relation  to  the  bonds  of  city  officers,  passed  July  17, 
1860. 
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Jaly  17, 1860. 


LUbUity  of  ■nre- 
Ibid. 


thousand  dollars;  the  superintendent  of  sewers, 
two  thousand  dollars;  the  superintendent  of 
streets,  five  thousand  dollars ;  the  water  registrar, 
five  thousand  dollars;  the  superintendent  of  lamps, 
five  thousand  dollars. 

The  sureties  on  the  bond  of  the  city  treasurer 
shall  be  severally  liable  only  for  the  sum  for  which 
in  the  bond  they  agree  to  hold  themselves  liable ; 
the  sureties  on  the  other  bonds  shall  be  jointly 
and  severally  liable  for  the  whole  penalty  of  the 
bond. 


Fonn  and  eondi 
Mons  of  bond*. 


Ibid. 


Sect.  2.  The  form  and  conditions  of  the  bond 
ajw.pproTed,fto.  given  by  each  officer  shall  correspond  with,  and 
be  applicable  to,  the  duties  to  be  performed  by 
such  officer;  shall  be  such  as  the  city  solicitor 
shall  apj)rove;  and  the  sureties  on  each  bond,  and 
the  bond  itself,  shall  be  approved  by  the  board  of 
aldennen.  The  bond  of  each  of  said  officers 
hereafter  elected,  except  the  city  clerk,  shall  be 
executed,  approved,  and  delivered  before  the  offi- 
cer enters  upon  the  duties  of  his  office.  In  case 
of  the  death  or  insolvency  of  any  of  the  sureties  on 
any  bond  so  given,  the  officer  who  has  given  such 
bond  shall  immediately  give  a  new  bond  with  suf- 
ficient sureties,  as  hereinbefore  provided ;  and  if 
such  officer  shall  fail  to  give  such  new  bond  within 
a  reasonable  time  after  notice  to  do  so,  it  shall  be  a 
sufficient  cause  for  removal  from  office. 


Eflfeet  of  dMth  or 
Intolraney  of  any 
■nrety. 
Ibid. 


B»BdiofofRean.       Sect.  3.     lu  thc  boud  of  any  officer  whose  du- 

maklnic  eontracU, 

*«..  In  behalf  of     ty  rcquircs  him,  in  behalf  of  the  city,  to  make  con- 
ihM.  tracts,  or  purchases,  or  sales,  there  shall  be  a  con- 

dition inserted  in  substance  as  follows :  "  that  he 
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will   not   directly  nor  indirectly,  for  himself  or  juijimw. 
others,  or  by  others  in  trust  for  him  or  on  his  ac- 
count, have  any  interest  or  concern  in  any  con- 
tract, or  agreement,  or  purchase,  or  sale,  made  by 
hun  in  behalf  of  the  city." 

Sect.  4.     Each  year  in  the  month  of  June  there  Annual  exwninn- 

,,,  ,  ,,  tlon  of  the  «ufB- 

shall  be  appomted  a  jomt  committee,  consisting  ciency  or  bond. 


Ibid. 


of  two  members  of  the  board  of  aldermen,  and 
three  of  the  common  council,  whose  duty  it  shall 
be  to  examine  the  bonds  of  the  aforesaid  officers, 
and  report  upon  the  sufficiency  of  the  same ;  and 
in  case  any  bond  is  found  insufficient,  and  a  new 
sufficient  bond  is  not  given  and  approved,  in  ac- 
cordance with  the  provisions  of  this  ordinance, 
within  thirty  days  after  notice  from  said  commit- 
tee, the  city  council,  upon  the  facts  being  reported 
to  them,  may  declare  such  bonds  insufficient;  and 
if  the  officer  who  has  given  such  bond  so  foimd 
to  be  insufficient  and  who  has  failed  to  give  the 
new"  bond  required,  is  elected  by  the  city  council, 
they  may  remove  him  from  his  office,  and  proceed 
to  fill  the  vacancy. 

Sect.  5.     It  shall  be  the  duty  of  the  city  clerk  cuy  cierk  to 
to  provide  from  time  to  time  suitable  blanks  for  bond. 
the  bonds  of  the  said  officers,  and  to  furnish  the 
same  free  of  charge,  to  the  said  officers,  when 
requested. 


Yideblankifor 

bondi 

Ibid. 


Ibid. 


Sect.  6.     The  city  treasurer  shall  have  the  cus-  cn^tody  of  bond. 
tody  of  the  bond  of  the  auditor  of  accounts ;  all 
the  other  bonds  shall  be  kept  in  the  custody  of 
the  auditor  of  accounts. 
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BOUNDARY  LINES.i 


STATUTES. 

1.  Perambulation  of  city  lines. 

2.  Notice  of  to  a(\joininj;  cities  and 

towns.    Penalty  for  neglect. 

3.  Monuments  to  be  erected,  ex- 

cept, &c. 

4.  Penalty  on  officers  for  neglect. 

DESCRIPTION  OF    LINES. 

1.    Line  between  Boston  and  Chel- 
sea. 


2.  Between  Boston  and  Brooklino. 

3.  Between  Boston  (Roxbury)  and 

Brookline. 

4.  Between  Boston  (Roxbury)  and 

West  Roxbury. 
6.    Between    Boston    (Dorchester) 

and  West  Roxbury. 
6.    Between     Boston   (Dorchester) 

and  Hyde  Park. 


FerambuUtloB  of 
cilj  line*. 
O.  8.1MS. 


Notice  of,  to  ad- 
JoininxcltiMaiid 
towns.    Penalty 
fbr  neglect. 
Ibid  {4. 


Monnmenti  to  be 
erected,  except,  8tc. 


STATUTES. 

1.  There  shall  be  a  perambulation  of  town  ^  lines,  and  they 
shall  be  run  and  the  marks  renewed,  once  in  every  five  years,  by 
two  or  more  of  the  selectmen  of  each  town,  or  such  substitutes 
as  they  in  writing  appoint  for  that  purpose.  After  ever}'  such 
renewal  the  proceedings  shall  be  recorded  in  the  records  of  the 
respective  towns. 

2.  Previously  to  a  perambulation,  tlie  selectmen  of  the  most 
ancient  of  the  contiguous  towns  shall  give  ten  days'  notice,  in 
writing,  to  the  selectmen  of  the  adjoining  town,  of  the  time  and 
place  of  meeting  for  such  perambulation ;  and  selectmen  who 
neglect  to  give  such  notice  or  to  attend,  either  personally  or  by 
their  substitutes,  shall  severally  forfeit  twenty  dollars,  to  be  re- 
covered on  complaint  to  the  use  of  the  commonwealth,  or  by 
action  of  tort  to  the  use  of  the  town  whose  selectmen  perform 
their  duty. 

3.  The  selectmen  of  the  contiguous  towns  shall  erect  at  the 
joint  and  equal  expense  of  such  towns,  permanent  monuments  to 
designate  their  respective  boundary  lines  at  every  angle  thereof. 


1  For  changes  of  lines,  at  various  times,  between  Boston,   Roxbury, 
Dorchester  and  Brookline,  see  edition  of  Laws  and  Ordinances,  18(>.3,  p.  48. 
See  also  in  this  edition,  "Dorchester,"  " Roxbury,"  and  **  South  Boston " 
post. 

2  All  laws  relating  to  towns  shall  apply  to  cities  so  far  as  tliey  are  not 
inconsistent  with  the  general  or  si)ecial  provisions  relating  thereto ;  and  cities 
i*iall  be  subject  to  the  liabilities,  and  city  councils  shall  have  the  powers,  of 
towns;  the  mayor  and  aldermen  shall  have  the  jwwers  and  be  subject  to  the 
liabilities  of  selectmen,  and  the  city  clerks,  treasurers,  and  other  city  offi- 
cers, those  of  corresponding  town  officers,  if  no  other  provisions  are  made 
in  relation  thereto.    6.  S.  19,  §  2. 
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except  where  such  lines  are  bounded  by  the  ocean  or  some  per-  0.8.18,1  a. 
manent  stream  of  water.  The  monuments  shall  be  of  stone,  well 
set  iu,  and  at  least  four  feet  high  from  the  suriace  of  the  ground ; 
and  the  initial  letter  of  the  respective  names  of  such  contiguous 
towns  shall  be  plainly  and  legibly  cut  thereon ;  but  it  shall  not  be 
necessary  to  erect  a  new  monument  in  a  place  where  a  perma- 
nent stone  monument  two  feet  in  height  above  the  surface  of  the 
ground  already  exists. 

4.    A  selectman  who  refuses  or  neglects  to  perform  any  duty  Penalty  on  offlc«w 
required  of  him  by  the  two  preceding  sections,  shall  forfeit  twenty  SL^^^^** 
dollars  to  the  use  of  the  commonwealth. 

BOUNDARY  LINES. 

1.  By  an  order  passed  by  the  city  of  Boston  in  1854,  and  as-  Line  between  Bot- 
gented  to  by  the  town  of  Chelsea,  July  10  of  the  same  year,  the  line  j^"y*^^Si!*** 
between  Boston  and  Chelsea  was  established  as  follows:  Begin-  city  Record*, 
oing  at  a  point  405  feet  from  the  southerly  side  of  Marginal  street, 

in  Chelsea,  measuring  southerly  in  the  line  of  the  easterly  side  of 
tlie  solid  wharf  of  the  Winnisin^met  Company;  said  point  being  in 
the  Harbor  Commissioners'  line,  on  the  Chelsea  side  of  Chelsea 
Creek,  as  said  line  was  established  by  the  act  of  the  legislature  of 
Massachusetts  of  the  2d  of  May,  1849;  and  as  the  said  line  is  de-  ift48,20i. 
scribed  in  the  published  City  Ordinances,  revised  by  P.  W.  Chand- 
ler, Esq.,  pages  168  and  169;  and  from  said  point  running  easterly 
on  said  cx>mmissioners'  line,  to  the  westerly  side  of  Chelsea  Free 
Bridge,  so  called;  thence,  still  easterly,  and  at  right  angles  to  said 
bridge,  to  the  easterly  side  of  said  bridge.  It  was  also  provided, 
that  when  said  commissioners',  or  harbor  line,  shall  be,  by  law,  con- 
tinued or  established,  up  said  Chelsea  Creek,  on  Chelsea  side 
thereof,  as  far  as  Bass  Creek,  so  called,  then,  and  from  thenceforth, 
the  boundary  line  between  the  city  of  Boston  and  the  town  of  Chel- 
sea, shall  be  coincident  with  said  conmiissioners',  or  harbor  line,  so 
continued  and  established  to  said  Bass  Creek. 

2.  By  the  last  perambulation  cf  the  lines  between  the  city 
of  Boston  and  the  town  of  Brookline,^  the  bounds  were  described 
as  follows  : 

Beginning  at  a  stone  post  marked  Bo,  on  the  easterly  side  and  Between  Boston 
Br.  on  the  westerly  side,  standinc;  on  the  Boston  and  lioxbury  *°**  Brookiine. 

J  ^  o  J     City  Record*, 


vol.  44,  p.  90». 


1  Sept  26,  1806.  By  an  act  passed  February  22, 1825,  (chap.  90,  1824,)  it 
was  provided,  that  the  agreemeut  made  by  and  between  the  mayor  and* 
aldermen  of  the  city  of  Boston,  for  and  iu  behalf  of  said  city,  and  the 
selectmen  of  the  town  of  Brookiine,  in  behalf  of  said  town,  relative  to  the 
boundary  lines  between  the  said  city  and  town,  be  ratified  and  conf!r;ned, 
and  that  henceforth  the  boundary  lines  between  the  said  city  and  town 
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MilMam.  wfiAterij  from  the  new  fining  slakes  erected  in  said  dam 
(the  old  alnicefl  referred  to  in  die  act  of  Februarv  22, 1.S25.  entitled 
-*  An  act  relacfve  to  tte  boondarj  lines  of  the  city  of  Boston  and 
the  town  oi  Brootdine  "  haTin^  been  remoTed,  ;  thence  running 
north  westerly  from  said  poet,  at  an  angle  of  one  hundred  and 
fifteen  degrees,  from  the  miTMam  untfl  it  strikes  the  centre  of 
the  channel  of  Charles  Birerf  and  also  running  from  the  said 
poet,  aoaiherij,  at  an  angle  of  one  hundred  and  three  d^rees 
forty  minutes,  until  it  strikes  the  centre  of  the  channel  of  Muddy 
Biver,  at  a  point  where  the  respectiTe  Iwundary  lines  of  Boston, 
Brookllne.  and  Boxbury  meet  eadi  other,  being  the  same  lines 
mentioned  and  described  in  the  abofe  recited  acL 

3.  In  the  last  perambulation  of  the  lines  between  that  portion 
of  Bfr^ion  formerlv  included  in  the  citv  of  Boxburv,  and  the  town 
of  Br«>*>kline.^  the  bounds  were  described  as  follows : 

Beginning  in  the  full  ba;sin  at  the  junction  p*3int  of  the  bound- 
ary lines  between  the  cities  of  Boston  and  Boxbury  and  the  town 
of  Brookline,  thence  in  a  direct  line  to  the  mouth  of  Muddy  Brook 
(so-calle«l) ;  thence  by  the  channel  of  said  brook,  crossing  and  re- 
crossing  the  milldam  road  (so-called)  to  a  stone  monument  on 
\^  ashington  street  marked  B.  and  B.:  thence  continuing  by  the 
channel  of  said  brook  through  the  estate  of  James  O.  Ward  to  a 
stone  monument  standing  in  the  middle  of  said  brook  and  forming 
the  junction  point  of  the  boundary  lines  between  the  city  of  Box- 
burj  and  the  towns  of  Wei«t  Boxburj-  and  Brookline,  said  stone 
being  marked  W.  B .,  B.  and  B. 


should  be  as  follows,  viz  :  Beginaing  at  a  point  marked  (a)  on  a  plan  drawn 
by  S.  P.  Fuller,  1123  feet  distant  westerly  from  the  westerly  side  of  the 
filling  sluices  of  the  Boston  and  Iloxbury  milldam  ;  thence  running  north- 
westerly from  the  said  point  (a)  at  an  angle  of  113  degrees  from  the  mill- 
dam, until  it  strikes  the  centre  of  the  channel  of  Charles  River,  and  also 
mnning  from  the  said  point  (a)  southerly,  at  an  angle  of  103  degrees  forty 
minutes,  until  it  strikes  the  centre  of  the  channel  of  Muddy  River,  at  a 
point  where  the  respective  boundaries  of  Itoston,  Brookline,  and  Itoxbury 
meet  eai.-h  other.  It  was  further  enacted,  that  the  boundary  lines  between  the 
counties  respectively  of  Suflblk  and  Norfolk,  so  far  as  they  were  affected 
by  the  act,  should  thereafter  conform  to  the  said  boundary  lines  between 
the  said  city  and  town,  and  the  same  were  declared  and  established  to  be 
the  boundary  lines  between  the  said  counties  respectively,  anything  in  any 
former  act  to  the  contrary  notwithstanding :  prodded^  however^  that  the 
several  laws  regulating  the  erection  of  buildings  within  the  city  of  Boston, 
«hould  nbt  extend  to  the  land  thereby  transferred  from  the  said  town  of 
Bnxikline  to  the  said  city.  By  an  act  passed  March  3,  1826  (chap.  128, 1825), 
the  tract  of  land  annexed  to  the  city  of  Boston  by  the  preceding  act,  was 
made  a  part  of  ward  numbered  six  in  said  city. 
1  November  10,  IST^. 
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4.  In  the  last  perambulation  of  the  lines  between  that  portion  uhm  between 
of  Boston  formerly  included  in  the  city  of  Rpxbury  and  the  town   Roxbury "     *** 
of  West  Roxbury,*  the  bounds  were  described  as  follows:  Roxbury  Reeonii. 

Beginning  at  a  Stone  monument  standing  in  the  yard  of  S.  A.  Brit- 
tan,  and  forming  the  junction  point  of  the  boundary  lines  of  the 
city  of  Roxbury,  and  the  towns  of  West  Roxbury  and  Dorchester 
(said  stone  being  marked  R.,  W.  R.,  and  D.),  thence  in  a  direct 
line  four  hundred  and  seventy  five  feet  across  the  Brush  Hill  turn- 
pike, to  a  stone  monument  standing  in  the  northerly  line  of 
Seaver  street  marked  R.  and  W.  R.;  thence  by  said  northerly 
line  of  Seaver  street  to  a  stone  monument  standing  on  the  easterly 
side  of  Shawmut  avenue  marked  R.  and  W.  R.;  thence  in  a 
direct  line  to  a  stone  monument  standing  on  the  southeasterly 
side  of  Boylston  street  at  its  junction  with  School  street,  marked 
R.  and  W.  R.;  thence  in  a  direct  line  to  a  stone  monument 
standing  on  the  southeasterly  side  of  Centre  street,  nearly  oppo- 
site Cross  and  Perkins  streets,  marked  R.  and  W.  R.;  thence 
in  a  direct  line  to  a  stone  monument  standing  in  the  brook  which 
flows  through  the  estate  of  James  O.  Ward  marked  R.  W. 
R.  and  B.,  said  stone  forming  the  junction  point  of  the  bound- 
ary line  of  the  city  of  Roxbury  and  the  towns  of  West  Roxbury 
and  Brookline. 

5.  In  the  last  perambulation  of  the  lines  between  Dorchester^  wn«  between 
and  West  Roxbury,  the  bounds  were  described  as  follows:  ^^^^  a^bniy. 

Commencing  at  the  stone  monument  standing  erect  near  the 
fence  or  wall  between  the  land  now  or  formerly  of  S.  A.  Brittan 
and  M.  P.  Wilder,  making  the  comer  of  the  bounds  between 
Dorchester,  Boston  and  West  Roxbury,  and  marked  D.  B.  &  VV. 
R.;  thence  running  southwesterly  to  a  stone  monument  standing 
near  the  junction  of  Columbia  street  and  Brush  Hill  avenue, 
marked  D.  &  W.  R.;  thence  south,  thirty-three  degrees  west,  one 
hundred  and  nine  rods,  twenty-two  links,  to  a  stone  monument 
standing  in  the  road,  marked  D.  &  W.  R.,  near  the  late  Ebenczer 
Wales'  bam;  thence  on  the  same  course,  one  hundred  and  seventy 
rods,  three  links,  to  Back  street  (Dorchester) ;  thence  on  the  same 
course,  sixty-seven  rods,  twenty-two  links,  to  a  monument  stand- 
ing in  the  road  by  the  Freshmeadow,  marked  D.  &  W.  R.;  thence 


1  November  12, 1864.  The  town  of  West  Roxbury  was  incorporated  by 
an  act  of  the  legislature  passed  May  24, 1S51,  (chapter  250)  and  the  line  of 
division  between  Boxbury  and  West  Roxbury  is  described  therein* 

*  For  annexation  of  that  portion  of  Dorchester  now  known  as  South 
Boston,  see  "  South  Boston."  For  annexation  of  Thompson's  Island,  pre- 
viously a  part  of  Dorchester,  see  "  Harbor."  For  annexation  of  town  of 
Dorchester,  see  "Dorchester."    See,  also,  chap.  468, 1856. 
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Line*  b«tween 
DorchMler  and 
Roxburj. 


Lines  between 
Dorehevter  and 
Uyde  Park. 


south,  thirty-eight  degrees,  thirty  minutes  west,  seventy-eight 
rods,  six  links,  to  a  monument  marked  D.  &  W.  R.,  standing  in 
the  road  near  the  late  Benjamin  F.  Williams'  house;  thence  on 
the  same  course,  eighty-nine  rods,  fifteen  links,  to  a  monument 
marked  D.  &  W.  R.,  standing  erect  in  Walk  Hill  street  (West 
Roxbury) ;  thence  south,  sixty-four  degrees,  thirty  minutes  west, 
two  hundred  and  fourteen  rods,  fifteen  links,  to  a  monument 
marked  D.,  W.  R.,  H.  P.,  in  the  street  (called  Oakland  street, 
Dorchester,  and  Ashland  street.  West  Roxbury),  near  Timothy 
Paine's  house,  making  the  comer  of  the  bounds  between  Dor- 
chester, West  Roxbury,  and  Hyde  Park. 

6.  The  lines  between  the  towns  of  Dorchester  and  Hyde  Park  ^ 
were  located  by  an  engineer  appointed  by  the  town  authorities  in 
1869,  as  follows : 

Commencing  at  a  stone  monument  standing  on  the  easterly 
side  of  Oakland  street,  (Dorchester),  and  Ashland  street,  (West 
Roxbury),  making  the  comer  bounds  between  Dorchester,  West 
Roxbury  and  Hyde  Park, and  marked  D.,W.  R.  and  H.  P.;  thence 
by  a  course  south,  thirty  and  a  half  degrees  east,  about  three 
hundred  and  sixty-five  feet,  to  a  monument  standing  on  the  west- 
erly side  of  Oakland  street,  marked  D.  &  H.  P. ;  thence  by  the 
same  course  about  one  thousand  six  hundred  twenty-seven  feet,  to 
a  monument  standing  on  the  southerly  side  of  Back  street, 
marked  D.  &  H.  P.;  thence  on  the  same  course  about  three  thou- 
sand three  hundred  and  twenty  feet  to  the  centre  line  of  the  Bos- 
ton, Hartford  and  Erie  Railroad,  at  a  point  one  thousand  four 
hundred  feet  easterly  from  the  easterly  side  of  River  Street  Bridge; 
thence  by  thesame  course,  about  seven  hundred  and  eighty-five  feet, 
to  a  stone  monument  standing  on  the  northerly  side  of  River  street, 
marked  D.  &.  H.  P.;  thence  by  the  same  course,  about  eight  hun- 
dred and  thirteen  feet,  to  a  stone  monument  standing  on  the  north- 
erly bank  of  the  Neponset  river,  marked  D.  &  H.  P. ;  and  thence 
by  the  same  course  to  the  middle  of  said  river,  the  Milton  line. 


^  Hyde  Park  was  incorporated  by  an  act  passed  April  22, 1868  (chap. 
139);  amended  May  1, 1868  (chap.  167).  The  town  lines  are  described  in  the 
acts. 
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STATUTES,  &C. 

1.  Incorporation  of  Dover  Street 
(Boston  South)  Bridge ; 
length,   cost,  when  opened, 

&C. 

2l  Proprietors  authorized  to  trans- 
fer to  city.    To  he  toll  free. 

3l  Transfer  to  city  ;  made  a  high- 
way. 

4.  Federal   Street  (Boston  Free) 

Bridge    incorporated.      Au- 
thority to  huild  hridge,  &c. 

5.  Obligations  imposed  upon  the 

corporation ;  to  devolve  on 
city  government  when  they 
assume  the  care  of  the  bridge ; 
purchased  by  the  city. 
&  City  authorized  to  maintain 
wharves  or  piers  on  both 
sides  of  the  Free  Bridge. 
Proviso. 

7.  Penalty  for  ii^jury  to  bridge, 

&C. 

8.  Bight  to  use  wharves,  &c.,  to 

cease  when,  &c. 

9.  Wharves,  &c.,  not  to  be  within 

forty  feet  of  other  wharves, 

&c 
10.    City  may  widen  Federal  Street 

Bridge. 
IL    Mount  Washington  (Avenue) 

Bridge  incorporated.    Power 

to  build  free  bridge,  avenue, 

and     street     and     railroad 

track. 

12.  City  empowered   to   take   the 

rights  of  the  corporation  on 
terms  to  be  agreed  upon. 

13.  City  authorized  to  build  a  bridge 

over  Fort  Point  Channel  in 
extension  of  Broadway. 

14.  (Chelsea  Point  Bridge  incorpo- 


rated, &0.  Authorized  to 
take  toU. 

15.  City    authorized  to  purchase 

Chelsea  Point  Bridge. 

16.  Highway  authorized  to  be  laid 

out  over  said  bridge,  &c. 

17.  Chelsea   Street  (Free)  Bridge 

incori>orated,  &c. 

18.  Highway   to  be  laid  out  over 

Chelsea  Free  Bridge,  &c. 
Bridge  how  maintained. 
Draw. 

19.  Meridian   Street  (East  Boston 

Free)  Bridge  incorporated. 
Power  to  build  free  bridge 
from  Chelsea  to  East  Boston. 

20.  Materials,    &c.     Draw   to  be 

opened  on  demand.  Penalty, 
&c. 

21.  Corporation  liable  for  damage 

to  travellers,  &o. 

22.  City  authorized  to  purchase  the 

bridge. 

23.  Charles  Biver  Bridge  Company 

chartered.  Conveyance  to 
Commonwealth.  Declared 
free. 

24.  Warren  Bridge  Company  char- 

tered. Commonwealth  as- 
sumed controL  Declared 
free. 

25.  Commissioners    appointed    to 

widen  draws  of  Charles  Kiver 
and  Warren  bridges. 

26.  Expense  of  widening  draws  to 

be  paid  for  out  of  bridge 
funds. 

27.  Expense  of  maintaining  bridges 

and  draws  to  be  apportioned 
between  Boston  and  Charles- 
town.  Surplus  of  fund  to  be 
divided. 


^  For  a   more   particular  account  of  certain   bridges,  see  edition   of 
Uws  sod  Ordinances,  1863,  p.  67. 
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April  H.185S.       sum  not  exceeding  three  hundred  dollars  for  every 

offence. 


JJTorthulIStll*^       Sect.  20.     The  master  of  any  lighter  or  vessel 
^'^  that  has  ballast  for  sale,  shall,  on  arrival,  report 

himself  to  the  office  of  the  inspector. 

certifleate. to b«         Sect.  21.     The  mastcr  of  any  liofhter  or  vessel 

shown  when  de-  •^         *^ 

^'^j^;""*"     that  has  stones,  sand,  gravel,  or  other  ballast  for 
^^'  sale,  shall  produce  for  examination  the  certificate 

of  marks  and  measurements  of  his  vessel  when- 
ever the  same  shall  be  demanded  by  the  inspec- 
tor, and  in  case  of  neglect  or  refusal  to  produce 
them  he  shall  forfeit  a  siun  not  exceeding  fifty 
dollars. 

Noofflcrofeityto      Seot.  22.     No   officcr  or    a«:ent   of  the*  city 

purchase  stones,  *~^  »' 

tbid''"**^'         ^^  Boston  shall  purchase  any  stones,  gravel,  sand, 

or  other  ballast  for  said  city,  or  make  any  contract 
therefor,  or  accept  the  delivery  of  the  same, 
unless  the  same  shall  have  been,  or  before  the 
delivery  thereof  shall  be,  weighed  and  inspected 
according  to  the  provisions  of  this  ordinance,  and 
a  certificate  thereof  given  as  is  hereinbefore 
provided;  and  no  bill  against  the  city,  arising 
out  of,  or  connected  with,  any  such  purchase,  shall 
be  approved  or  allowed  by  any  committee,  passed 
by  the  auditor,  or  paid  by  the  treasurer,  unless 
the  said  certificate  shall  accompany  the  bill  for 
the  same. 


Who  shall  not  be  •       Sect.  23.     1^0  pcrsou  who  is  owner  or  agent, 

weigher  and  in-         ^  ^ 

spector.  in  whole  or  in  part,  of  any  lighter  or  vessel,  or 

who   has   any    interest    therein,    having    stones, 
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gravel,  sand,  or  other  ballast   for   sale,  shall  be  aphim.ims. 
chosen,  or  shall  continue  to  be,  an  oflBlcer  under 
this  ordinance. 


BONDS  OF  CITY  OFFICERS.^ 


What  officers  give  bonds.  Pen- 
alty of  bonds. 

Form  uud  conditions  of  bonds. 
Hon-  approved,  &c.  Effect  of 
death  or  insolvency  of  any 
surety. 

Bonds  of  those  officers  that  make 
contracts,  purchases,  or  sales 
in  behalf  of  the  city. 


5. 


6. 


Annual  examination  of  the  suffi- 
ciency of  the  bonds  of  the 
various  officers. 

City  clerk  to  provide  suitable 
blanks  for  bonds,  &c. 

Who  to  have  custodv  of  bonds. 


ORDINANCE.* 

Section  1.  The  several  oflBlcers  named  below 
shall  givo  bond  to  the  city  of  Boston,  with  suffi- 
cient Sureties,  as  follows,  to  wit :  — 

The  auditor  of  accounts,  in  the  penal  sum  of  wh»t  oaccn.  give 
five  thousand   dollars;    the   chief  of  i^olice,   five  ^^^ 

.    ,  X  7  ,     Juljir,  180). 

thousand  dollars;  the  city  clerk,  five  thousand 
dollars;  the  city  registrar,  five  thousand  dollars; 
the  city  treasurer,  one  hundi*ed  thousand  dollars; 
the  harbor  master,  two  thousand  dollars;  the 
weigher  and  inspector-in-chief  of  lighters,  ifec, 
one  thousand  dollars;  the  superintendent  of  Fan- 
euil  Hall  Market,  ten  thousand  dollars;  the  super- 
intendent of  health,  ten  thousand  dollars;  the 
superintendent  of  public  buildings,  five  thousand 
dollars;  the  superintendent  of  public  lands,  five 


*  By  the  city  charter,  §  .'^7,  the  city  council  "  may  require  of  all  persons 
intrusted  with  the  collection,  cusUxly,  or  disbursement  of  public  moneys, 
such  bonds,  with  such  conditions  and  such  sureties,  as  the  aiao  may  in  their 
judgment  require.'* 

'  An  ordinance  in  relation  to  the  bonds  of  city  officers,  passed  July  17, 
18G0. 
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July  17. 1800. 


LUbUity  of  iar»- 

tlei. 

lUd. 


thousand  dollars;  the  superintendent  of  sewers, 
two  thousand  dollars;  the  superintendent  of 
streets,  five  thousand  dollars ;  the  water  registrar, 
five  thousand  dollars;  the  superintendent  of  lamps, 
five  thousand  dollars. 

The  sureties  on  the  bond  of  the  city  treasurer 
shall  be  severally  liable  only  for  the  sum  for  which 
in  the  bond  they  agree  to  hold  themselves  liable ; 
the  sureties  on  the  other  bonds  shall  be  jointly 
and  severally  liable  for  the  whole  penalty  of  the 
bond. 


Fonn  Md  eondi-        Sect.  2.     Thc  form  aud  couditlous  of  thc  boud 

tUm%  of  bonds. 

^«jj»pp">^«d'*«-  given  by  each  officer  shall  correspond  with,  and 
be  applicable  to,  the  duties  to  be  performed  by 
such  officer;  shall  be  such  as  the  city  solicitor 
shall  approve;  and  the  sureties  on  each  bond,  and 
the  bond  itself,  shall  be  approved  by  the  board  of 
aldennen.  The  bond  of  each  of  said  officers 
hereafter  elected,  except  the  city  clerk,  shall  be 
executed,  approved,  and  delivered  before  the  offi- 
cer enters  upon  the  duties  of  his  office.  In  case 
of  the  death  or  insolvency  of  any  of  the  sureties  on 
any  bond  so  given,  the  officer  who  has  given  such 
bond  shall  immediately  give  a  new  bond  with  suf- 
ficient sureties,  as  hereinbefore  provided ;  and  if 
such  officer  shall  fail  to  give  such  new  bond  within 
a  reasonable  time  after  notice  to  do  so,  it  shall  be  a 
sufficient  cause  for  removal  from  office. 


Eflbet  of  dcAth  or 
IniolTeney  of  any 
surety. 
Ibid. 


Bond,  of  officer..       Sect.  3.     lu  thc  boud  of  any  officer  whose  du- 

maklnit  eontmcts, 

»c.  In  behalf  of     ty  rcqulrcs  him,  in  behalf  of  the  city,  to  make  con- 
ibid.  tracts,  or  purchases,  or  sales,  there  shall  be  a  con- 

dition inserted  in  substance  as  follows :  "  that  he 
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will  not   directly  nor  indirectly,  for   himself  or  ju1717.imd. 
others,  or  by  others  in  trust  for  him  or  on  his  ac- 
count, have  any  interest  or  concern  in  any  con- 
tract, or  agreement,  or  purchase,  or  sale,  made  by 
him  in  behalf  of  the  city.'' 

« 

Sect.  4.     Each  year  in  the  month  of  June  there  Annual  ex«mina- 

__  .-I..  •  ..  tton  of  the  *ulll- 

shall  be  appomted  a  jomt  committee,  consistmg  dency  of  bond. 


Ibid. 


of  two  members  of  the  board  of  aldennen,  and 
three  of  the  common  council,  whose  duty  it  shall 
be  to  examine  the  bonds  of  the  aforesaid  officers, 
and  report  upon  the  sufficiency  of  the  same;  and 
in  case  any  bond  is  found  insufficient,  and  a  new 
sufficient  bond  is  not  given  and  approved,  in  ac- 
cordance with  the  provisions  of  this  ordinance, 
within  thirty  days  after  notice  from  said  commit- 
tee, the  city  council,  upon  the  facts  being  reported 
to  them,  may  declare  such  bonds  insufficient;  and 
if  the  officer  who  has  given  such  bond  so  found 
to  be  insufficient  and  who  has  failed  to  give  the 
new  bond  required,  is  elected  by  the  city  council, 
they  may  remove  him  from  his  office,  and  proceed 
to  fill  the  vacancy. 

Sect.  5.     It  shall  be  the  duty  of  the  city  clerk  city  cierk  to  pn.- 
to  provide  from  time  to  time  suitable  blanks  for  bond.. 
the  bonds  of  the  said  officers,  and  to  furnish  the 
same  free  of  charge,  to  the  said  officers,  when 
requested. 


Ibid. 


Sect.  6.     The  city  treasurer  shall  have  the  cus-  custody  of  bond. 
tody  of  the  bond  of  the  auditor  of  accounts ;  all 
the  other  bonds  shall  be  kept  in  the  custody  of 
the  auditor  of  accounts. 


''^  Hof :m>aky  lines. 


P-OIJNDAHY  LINES.i 

6.    Jii'lwiMfii     Ji<«iiUi:     'ItJTtiiteetf 


uiid  Wwl  Il'jxurr- 


I  NTATiTra. 


v  *  *■  n 


i  'n»«rf4-  iiIjiiII  lif  n  iHtrniiiliiilnlioii  (if  tuwu ^  liuet.  sni'in?- 
^triti.  hiK  r»jfi  iui«J  Uii'  iiiNrkn  i-i«iii«WfMl,  tuirr  in  even*  fivf  Teari.  p' 
^1**^  '»f  iiiOM-  of  till- Mrliiriiiirii  cif  onrli  Uiwii,  ur  Buch  Biibsmiiic- 
11^  Ui«>  ill  wrHJtJtf  Njipulitl  rlir  lliut  |mrfHHi«.  After  eier  sue: 
f *?!*••  will  1.1  !»•  |it-«>c«io(|lii|{ii  nhull  Imi  rc*i*finii'd  iu  the  reomit  o:  la-. 
r<^)#<:';livi-  iowtm. 

i'     l'ri'vi(iti«lv  tc»  «  |M«riiint)iiliitii)n,  tli«  m^U^cttueu  of  \h'.  iDt« 

v>»i.      *-.^iatt  ltli«'i<'llt    I  if    Um'  (tcMltiyiKltlll    loHltH   IlltttJI    IfJVtf    t4>U    du^V  li'TtlCt    IL 

'Vf  Ml  If  IV  Ui  Ui«*  iM'UM'iiiii'ti  of  (||(i  Hiyoliiinjf  (4iiirti.  uf  thfr  tmit  juii 
l/ju*-^  Iff  ftic«'titi;'  fut  aiiif'h  |ic>riimlMi)aticin  :  aujd  »el«ctiiiCL  wjk 
jii-;»jt-i':  tf,  x:>vi-  Mucti  luifMT  <ir  U»  iit(<>tt(l.  «*ith^r  ptTHoiuiIlv  o:  rr 
til'  [•  •'uriwtitiiuii.  Mmli  •^vt*r»llv  liirfrie  twi'ntv  dollars.  u»  in  iv- 
*'o\.T«'i    iji    riitii|iliiitit  in   th<' UM'  fi|   ih<'  (Hitiiruuii wealth,  or   w 

Uit:r   UIP'. . 

*^"" •"til.  :.     Til*  *it:iHf-tni»'ii  uf  ll«*  ^'**oturuottii  U/wu»»  4udJ  erect  ai  tiM 

fif"^ii'ii;ti«    tiifir  r«?HyM-tijr*-  IniuudifT  lim-*  at  i-v^rrr  angle  ib«rt*oi. 


K'I'JIll"   •^fM^  ■■■• 


!■■■    nryMfC 

iMj-  « 


'  ••«?.;   *;< 


T-r   riiari^f«>  o^  liii«b.   in    vu»*niti*  t;tiu»«    fciMw**ft  Ifc.»^f«i.   E<ixhm7. 

•iifo^T.-i,    ,,  ill  f  I,-  ;r'M»flTM  irr-fiiicem  7mn-»«i.n»  r^'jki:tKC  '.hnnv.'.  Jir«3  wtaef 

"'  ""?"■»•'    «'    ih-   h:ttiilitif*s.  am:  cin  (tiiniirif  W^aI'  Slith  tb*  :».■»«*.  cif 

...     _^   ■  '    ^»«»J'»    Mil.    n4,it>Tm;>i.  ^Iitil   hm'f  xlit  }•;"»-< rnj»i  *«  4*1  \^pC5  U- tbt 
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except  where  such  lines  are  bounded  by  the  ocean  or  some  per-  o.  8.18,1 «. 
manent  stream  of  water.  The  monuments  shall  be  of  stone,  well 
set  iu,  and  at  least  four  feet  high  from  the  surface  of  the  ground; 
and  the  initial  letter  of  the  respective  names  of  such  contiguous 
towns  shall  be  plainly  and  legibly  cut  thereon ;  but  it  shall  not  be 
necessary  to  erect  a  new  monument  in  a  place  where  a  perma- 
nent stone  monument  two  feet  in  height  above  the  surface  of  the 
ground  already  exists. 

4.     A  selectman  who  refuses  or  neglects  to  perform  any  duty  Penalty  on  otBcm 
required  of  him  by  the  two  preceding  sections,  shall  forfeit  twenty  jj^^^l^^ 
dollars  to  the  use  of  the  conunonwealth. 

BOUNDARY  LINES. 

1.  By  an  order  passed  by  the  city  of  Boston  in  1854,  and  as-  Line  between  soe- 
gented  to  by  the  town  of  Chelsea,  July  10  of  the  same  year,  the  line  jiny*Jo||MB4?***^ 
between  Boston  and  Chelsea  was  established  as  follows:  Begin-  cityBeeonb. 
ning  at  a  point  405  feet  from  the  southerly  side  of  Marginal  street, 

in  Chelsea,  measuring  southerly  in  the  line  of  the  easterly  side  of 
the  solid  wharf  of  the  Winnisinimet  Company;  said  point  being  in 
the  Harbor  Conmiissioners'  line,  on  the  Chelsea  side  of  Chelsea 
Creek,  as  said  line  was  established  by  the  act  of  the  legislature  of 
Massachusetts  of  the  2d  of  May,  1849;  and  as  the  said  line  is  de-  isf8,9oi. 
scribed  in  the  published  City  Ordinances,  revised  by  P.  W,  Chand- 
ler, Esq.,  pages  168  and  169;  and  from  said  point  running  easterly 
on  said  commissioners'  line,  to  the  westerly  side  of  Chelsea  Free 
Bridge,  so  called;  thence,  still  easterly,  and  at  right  angles  to  said 
bridge,  to  the  easterly  side  of  said  bridge.  It  was  also  provided, 
that  when  said  commissioners',  or  harbor  line,  shall  be,  by  law,  con- 
tinued or  established,  up  said  Chelsea  Creek,  on  Chelsea  side 
thereof,  as  far  as  Bass  Creek,  so  called,  then,  and  from  thenceforth, 
the  boundary  line  between  the  city  of  Boston  and  the  town  of  Chel- 
sea, shall  be  coincident  with  said  conmiissioners',  or  harbor  line,  so 
continued  and  established  to  said  Bass  Creek. 

2.  By  the  last  perambulation  cf  the  lines  between  the  city 
of  Boston  and  the  town  of  Brookline,^  the  bounds  were  described 
as  follows  : 

Beginning  at  a  stone  post  marked  Bo.  on  the  easterly  side  and  Between  Boton 
Br.  on  the  westerly  side,  standing  on  the  Boston  and  Roxbury  ^'^  S^^"*' 

Tol.  44,  p.  e©. 

1  Sept  28,  1866.  By  an  act  passed  February  22, 1825,  (chap.  90,  1824,)  it 
was  proTided,  that  the  agreemeut  made  by  and  between  the  mayor  and* 
aldermen  of  the  city  of  Boston,  for  and  iu  behalf  of  said  city,  and  the 
selectmen  of  the  town  of  Brookline,  in  behalf  of  said  town,  relative  to  the 
boundary  lines  between  the  said  city  and  town,  be  ratified  and  confirpaed, 
and  that  henceforth  the  boundary  lines  between  the  said  city  and  town 
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City  Records, 
vol.  44.  p.  flIiU. 


Between  Roxbury 
and  Brookltne. 
Roxbury  Secordi, 
V.  7,  p.  ^81. 


Milldam,  westerly  from  the  new  filliag  sluices  erected  in  said  dam 
(the  old  sluices  referred  to  in  the  act  of  February  22, 1825,  entitled 
'"  An  act  relative  to  the  boundary  lines  of  the  city  of  Boston  and 
the  town  of  Brookline  "  having  been  removed)  ;  thence  running 
northwesterly  from  said  post,  at  an  angle  of  one  hundred  and 
fifteen  degrees,  from  the  milldam,  until  it  strikes  the  centre  of 
the  channel  of  Charles  Eiver,  and  also  running  from  the  said 
post,  southerly,  at  an  angle  of  one  hundred  and  three  degrees 
forty  minutes,  until  it  strikes  the  centre  of  the  channel  of  Muddy 
River,  at  a  point  where  the  respective  boundary  lines  of  Boston, 
Brookline,  and  Roxbury  meet  each  other,  being  the  same  lines 
mentioned  and  described  in  the  above  recited  act. 

3.  In  the  last  perambulation  of  the  lines  between  that  portion 
of  Boston  formerly  included  in  the  city  of  Roxbury,  and  the  town 
of  Brookline,^  the  bounds  were  described  as  follows: 

Beginning  in  the  full  basin  at  the  junction  point  of  the  bound- 
ary lines  between  the  cities  of  Boston  and  Roxbury  and  the  town 
of  Brookline,  thence  in  a  direct  line  to  the  mouth  of  Muddy  Brook 
(so-called) ;  tlience  by  the  channel  of  said  brook,  crossing  and  re- 
crossing  the  milldam  road  (so-called)  to  a  stone  monument  on 
^V  ashing  ton  street  marked  R.  and  B.;  thence  continuing  by  the 
channel  of  said  brook  through  the  estate  of  James  O.  Ward  to  a 
stone  monument  standing  in  the  middle  of  said  brook  and  forming 
the  junction  point  of  the  boundary  lines  between  the  city  of  Rox- 
bury and  the  towns  of  West  Roxbury  and  Brookline,  said  stone 
being  marked  W.  R ,,  R.  and  B. 


should  be  us  follows,  viz  :  Beginning  at  a  point  marked  (a)  on  a  plan  drawn 
by  S.  1*.  Fuller,  1123  fuet  distant  westerly  from  the  westerly  side  of  the 
filling  sluices  of  the  Boston  and  lloxbury  niilldani  ;  thence  ruuning  north- 
westerly from  the  said  point  (a)  at  an  angle  of  115  degrees  from  the  mill- 
dam, until  it  strikes  the  centre  of  the  channel  of  Charles  liiver,  and  also 
running  from  the  said  point  (a)  southerly,  at  an  angle  of  103  degrees  forty 
minutes,  until  it  strikes  the  centre  of  the  channel  of  Muddy  Kiver,  at  a 
point  where  the  respective  boundaries  of  Boston,  Brookline,  and  lloxbury 
meet  ejich  other.  It  was  further  enacted,  that  the  boundary  lines  between  tlie 
counties  resiHJCtively  of  Suffolk  and  Norfolk,  so  far  as  they  were  affected 
by  the  act,  should  thereafter  conform  to  the  said  boundary  lines  between 
the  said  city  and  town,  and  the  same  were  declared  and  establish(?(l  to  be 
the  boundary  lines  between  the  said  counties  respectively,  anytliing  in  any 
former  act  to  the  contrary  notwithstanding  :  provided^  hoxoevcr^  that  the 
several  laws  regulating  the  erection  of  buildings  within  the  city  of  Boston, 
«hould  nbt  extend  to  the  land  thereby  transferred  from  the  said  town  of 
Brookline  to  the  said  city.  By  an  act  passed  Maich  3,  1826  (chaj*.  128, 1825), 
the  tract  of  land  annexed  to  the  city  of  Boston  by  the  preceding  act,  was 
made  a  part  of  ward  numbered  six  in  said  city. 
1  November  10,  WA. 
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4.  In  the  last  perambulation  of  the  lines  between  thai  portion  Line,  between 
of  Boston  formerly  included  in  the  city  of  Rpxbury  and  the  town  Boxba^"     *** 
of  West  Roxbury  *  the  bounds  were  described  as  follows:  Roxbuiy  Record*. 

V    T    n    JEM 

Beginning  at  a  stone  monument  standing  in  the  yard  of  S.  A.  Brit- 
tan,  and  forming  the  junction  point  of  the  boundary  lines  of  the 
city  of  Roxbury,  and  the  towns  of  West  Roxbury  and  Dorchester 
(said  stone  being  marked  R.,  W.  R.,  and  D.),  thence  in  a  direct 
line  four  hundred  and  seventy  five  feet  across  the  Brush  Hill  turn- 
pike, to  a  stone  monument  standing  in  the  northerly  line  of 
Seaver  street  marked  R.  and  W.  R.;  thence  by  said  northerly 
line  of  Seaver  street  to  a  stone  monument  standing  on  the  easterly 
side  of  Shawmut  avenue  marked  R.  and  W.  R.;  thence  in  a 
direct  line  to  a  stone  monument  standing  on  the  southeasterly 
side  of  Boylston  street  at  its  junction  with  School  street,  marked 
R.  and  W.  R.;  thence  in  a  direct  line  to  a  stone  monument 
standing  on  the  southeasterly  side  of  Centre  street,  nearly  oppo- 
site Cross  and  Perkins  streets,  marked  R.  and  W.  R.;  thence 
in  a  direct  line  to  a  stone  monument  standing  in  the  brook  which 
flows  through  the  estate  of  James  O.  Ward  marked  R.  W. 
R.  and  B.,  said  stone  forming  the  junction  point  of  the  bound- 
ary line  of  the  city  of  Roxbury  and  the  towns  of  West  Roxbury 
and  Brookline. 

5.  In  the  last  perambulation  of  the  lines  between  Dorchester^  i.tae«  between 
and  West  Roxbury,  the  bounds  were  described  as  follows:  weirtRoSuIy. 

Commencing  at  the  stone  monument  standing  erect  near  the 
fence  or  wall  between  the  land  now  or  formerly  of  S.  A.  Brittan 
and  M.  P.  Wilder,  making  the  comer  of  the  bounds  between 
Dorchester,  Boston  and  West  Roxbury,  and  marked  D.  B.  &  \V. 
R.;  thence  running  southwesterly  to  a  stone  monument  standing 
near  the  junction  of  Columbia  street  and  Brush  Hill  avenue, 
marked  D.  &  W.  R. ;  thence  south,  thirty-three  degrees  west,  one 
hundred  and  nine  rods,  twenty-two  links,  to  a  stone  monument 
standing  in  the  road,  marked  D.  &  W.  R.,  near  the  late  Ebenczer 
Wales'  barn;  thence  on  the  same  course,  one  hundred  and  seventy 
rods,  three  links,  to  Back  street  (Dorchester) ;  thence  on  the  same 
course,  sixty-seven  rods,  twenty-two  links,  to  a  monument  stand- 
ing in  the  road  by  the  Freshmeadow,  marked  D.  &  W.  R.;  thence 


1  November  12, 1864.  The  town  of  West  Roxbury  was  incorporated  by 
an  act  of  the  legislature  passed  May  24, 1851,  (chapter  250)  and  the  line  of 
division  between  Boxbary  and  West  Roxbury  is  described  therein* 

*  For  annexation  of  that  portion  of  Dorchester  now  known  as  South 
Boston,  see  "  South  Boston."  For  annexation  of  Thompson's  Island,  pre- 
Tioualy  a  part  of  Dorchester,  see  **  Harbor.**  For  annexation  of  town  of 
Dorchester,  see  "  Dorchester."    See,  also,  chap.  468, 1855. 
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LlneR  between 
Dorchester  and 
Roxbttiy. 


Line*  between 
Doreheaterand 
Uyde  Perk. 


south,  thirty-eight  degrees,  thirty  minutes  west,  seventy-eight 
rods,  six  links,  to  a  monument  marked  D.  &  W.  R.,  standing  in 
the  road  near  the  late  Benjamin  P.  Williams'  house;  thence  on 
the  same  course,  eighty-nine  rods,  fifteen  links,  to  a  monument 
marked  D.  &  W.  K,  standing  erect  in  Walk  Hill  street  (West 
Roxhury) ;  thence  south,  sixty-four  degrees,  thirty  minutes  west, 
two  hundred  and  fourteen  rods,  fifteen  links,  to  a  monument 
marked  D.,  W.  B.,  H.  P.,  in  the  street  (called  Oakland  street, 
Dorchester,  and  Ashland  street.  West  Roxbury),  near  Timothy 
Paine's  house,  making  the  comer  of  the  bounds  between  Dor- 
chester, West  Roxbury,  and  Hyde  Park. 

6.  The  lines  between  the  towns  of  Dorchester  and  Hyde  Park  ^ 
were  located  by  an  engineer  appointed  by  the  town  authorities  in 
1869,  as  follows : 

Commencing  at  a  stone  monument  standing  on  the  easterly 
side  of  Oakland  street,  (Dorchester),  and  Ashland  street,  (West 
Roxbury),  making  the  comer  bounds  between  Dorchester,  West 
Roxbury  and  Hyde  Park,  and  marked  D.,W.  R.  and  H.  P.;  thence 
by  a  course  south,  thirty  and  a  half  degrees  east,  about  three 
hundred  and  sixty-five  feet,  to  a  monument  standing  on  the  west- 
erly side  of  Oakland  street,  marked  D.  &  H.  P.;  thence  by  the 
same  course  about  one  thousand  six  hundred  twenty-seven  feet,  to 
a  monument  standing  on  the  southerly  side  of  Back  street, 
marked  D.  &  H.  P.;  thence  on  the  same  course  about  three  thou- 
sand three  hundred  and  twenty  feet  to  the  centre  line  of  the  Bos- 
ton, Hartford  and  Erie  Railroad,  at  a  point  one  thousand  four 
hundred  feet  easterly  from  the  easterly  side  of  River  Street  Bridge ; 
thence  by  the  same  course,  about  seven  hundred  and  eighty-five  feet, 
to  a  stone  monument  standing  on  the  northerly  side  of  River  street, 
marked  D.  &.  H.  P.;  thence  by  the  same  course,  about  eight  hun- 
dred and  thirteen  feet,  to  a  stone  monument  standing  on  the  north- 
erly bank  of  the  Neponset  river,  marked  D.  &  H.  P.;  and  thence 
by  the  same  course  to  the  middle  of  said  river,  the  Milton  line. 


1  Hyde  Park  was  incorporated  by  an  act  passed  April  22, 1868  (chap. 
130);  amended  May  1, 1868  (chap.  167).  The  town  lines  are  described  in  the 
acts. 
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8TATUTB8,  &C 

1.  Incorporation  of  Dover  Street 

(Boston  South)  Bridge ; 
length,  cost,  when  opened, 
&e. 

2.  Proprietors  authorized  to  trans- 

fer to  dtj.    To  be  toll  free. 

3L  Transfer  to  city ;  made  a  high- 
way. 

4u  Federal  Street  (Boston  Free) 
Bridge  incorporated.  Au- 
thority to  build  bridge,  &c. 

5.  Obligations  imposed  upon  the 

corporation ;  to  deyolve  on 
city  government  when  they 
assume  the  care  of  the  bridge ; 
purchased  by  the  city. 

6.  City   authorized   to    maintain 

wharres  or  piers  on  both 
sides  of  the  Free  Bridge. 
Proviso. 

7.  Penalty  for  injury  to  bridge, 

&c 

8.  Bight  to  use  wharves,  &c.,  to 

cease  when,  See, 

9.  Wharves,  &c,  not  to  be  within 

forty  feet  of  other  wharves, 
&c 

la  City  may  widen  Federal  Street 
Bridge. 

XL  Mount  Washington  (Avenue) 
Bridge  incorporated.  Power 
to  build  free  bridge,  avenue, 
and  street  and  railroad 
track. 

12l  City  empowered  to  take  the 
rights  of  the  corporation  on 
terms  to  be  agreed  upon. 

13.  City  authorized  to  build  a  bridge 

over  Fort  Point  Channel  in 
extension  of  Broadway. 

14.  Chelsea  Point  Bridge  incorpo- 


rated, &0.  Authorized  to 
take  toll. 

15.  City    authorized  to  purchase 

Chelsea  Point  Bridge. 

16.  Highway  authorized  to  be  laid 

out  over  said  bridge,  &c 

17.  Chelsea   Street  (Free)  Bridge 

incorporated,  &o. 

18.  Highway   to  be  laid  out  over 

Chelsea  Free  Bridge,  &c 
Bridge  how  maintained. 
Draw. 

19.  Meridian   Street  (Bast  Boston 

Free)  Bridge  incorporated. 
Power  to  build  free  bridge 
fit)m  Chelsea  to  East  Boston. 

20.  Materials,   &c.     Draw   to   be 

opened  on  demand.  Penalty, 

&C. 

21.  Corporation  liable  for  damage 

to  travellers,  &c. 

22.  City  authorized  to  purchase  the 

bridge. 

23.  Charles  Biver  Bridge  Company 

chartered.  Conveyance  to 
Commonwealth.  Declared 
firee. 

24.  Warren  Bridge  Cktmpany  char- 

tered. (Dommouwealth  as- 
sumed controL  Declared 
free. 

25.  Commissioners    appointed    to 

widen  draws  of  Charles  Kiver 
and  Warren  bridges. 

26.  Expense  of  widening  draws  to 

be  paid  for  out  of  bridge 
funds. 

27.  Expense  of  maintaining  bridges 

and  draws  to  be  apportioned 
between  Boston  and  Charles- 
town.  Surplus  of  fund  to  be 
divided. 


^  For  a   more   particular  aocnunt  of  certain   bridges,  see  edition   of 
Lawi  and  Ordinances,  1863,  p.  67. 
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28.  Award  of  commissioners  when 

accepted  by  supreme  judicial 
court  to  be  finaL 

29.  Bridges   to  become   highways 

and  to  be  maintained  by  Bos- 
ton and  Gharlestown.  Com- 
missioners on  care  and 
management  to  consist  of  one 
from  each  city. 
90.  Expense  of  opening  draws  to 
be  included  in  cost  of  main- 
taining. 

31.  Boston  to  keep  in  repair  that 

part  of  Warren  Bridge  con- 
nected with  water  works. 
Middlesex  Railroad  not  re- 
leased from  liabilities. 

32.  West  Boston  Bridge  Company 

chartered. 

33.  Canal  bridge  (Craigie's)  incor- 

porated, 
di.    West  Boston  Bridge  and  Canal 
bridge  surrendered   to  Cam- 
bridge, and  made  free. 


35.  Western     avenue,    (milldam) 

built  Authority  to  lay 
out  same  as  a  public  high- 
way. 

36.  Boston  to  lay  out  and  accept 

within  one  year. 

37.  City  authorized  to  build  Eastern 

avenue. 

38.  City  authorized  to  build  a  pile 

bridge  across  South  Bay. 
Draws  to  be  provided.  Bridge 
to  be  built  in  five  years. 

OBDIKANCB. 


1. 

Names  of  bridges,  &c. 

2. 

Superintendents  to  be  appoin- 

ted, &c 

8. 

Duties  of  superintendents. 

4. 

Assistant  superintendents. 

5. 

Penalties  for  injuring  bridges, 

&c 

6. 

Repealing  clause. 

."  I 


IneorpormtfoB 
of  Botton 
South  Bndg«. 
lS(B,e.  lis. 


Proprieton  authot^ 
f  aed  to  tmntftr  the 
AfmaehlMuid 
nuterfalB  to  the 
dtj  of  Bocton. 
1881.  c  71, 1 L 


DOYER  STREET  BRIDGE. 

1.  By  an  act  passed  March  6, 1804,  William  Tudor,  Gardiner 
Greene,  Jonathan  Mason,  and  Harrison  Gray  Otis,  and  those  who 
should  become  their  associates,  were  made  a  corporation  under 
the  name  of  *•  The  Proprietors  of  the  Boston  South  Bridge,"  with 
power  to  construct  a  bridge  from  the  southwesterly  part  of  Boston 
to  Dorchester  Neck.  The  bridge  was  immediately  built,  one 
thousand,  five  hundred  and  fifty-one  feet  in  length,  at  a  cost  of 
fifty-six  thousand  dollars,  and  was  opened  for  public  travel  Octo- 
ber 1, 1805.  The  proprietors  were  authorized  by  their  charter  to 
collect  tolls  from  those  using  the  bridge,  and  were  required  to  pay 
five  cents  a  ton  to  each  loaded  vessel  of  above  twenty  tons  regis- 
ter passing  through  the  draw,  for  the  term  of  seventy  years,  at 
the  expiration  of  which  period,  the  franchise  was  to  be  sur- 
rendered to  the  commonwealth.  The  provision  for  payment  to 
vessels  passing  the  draw  was  repealed  in  1830. 

2.  By  the  act  of  June  23, 1831,  the  proprietors  of  the  Boston 
South  Bridge  were  authorized  to  sell  to  the  city  of  Boston  the 
franchise  and  materials  of  their  bridge,  to  have  and  to  hold  the 
same  to  the  said  city  and  its  successors  forever;  provided^  that  no 


^  Formerly  Boston  South  Bridge.    See  Ordinance,  sect  1,  potL 


BRIDGES.  65 

toll  or  duty  should  ever  be  exacted  or  paid  for  any  travel  over  to  be  ton  fM. 
«aid  bridge,  or  passing  the  draw  of  the  same,  and  the  said  city 
should  always  be  held  liable  to  keep  said  bridge  and  draw  in  good 
repair,  and  to  raise  the  draw  of  said  bridge,  and  afford  all  neces- 
sary and  proper  accommodation  to  vessels  that  have  occasion  to 
pass  the  same  by  night  or  by  day,  and  should  keep  the  said  bridge 
sufficiently  lighted.  By  the  same  act,  the  proprietors  were  author- 
ized to  surrender  their  franchise  if  the  city  of  Boston  should  not, 
before  September  15, 1831,  pay  them  such  sum  as  should  be  agreed 
upon,  and  receive  a  transfer. 

3.  On  the  16th  of  March,  1832,  the  proprietors  were  author-  TraniftrofBwton 
ized  by  the  legislatiu'e  to  discontinue  the  bridge  as  a  passway,  and  JSlTdt^'***^  *** 
to  take  up  and  remove  the  materials  between  that  time  and  Au-  isn,  c.  m. 
gust  first  of  that  year,  unless  the  city  of  Boston,  before  the  first 

day  of  May,  of  that  year,  should  pay  them  such  sum  as  should  be 
agreed  upon  for  a  sale  and  transfer  of  the  franchise  and  materials 
to  the  city.  On  the  2d  of  April,  the  proprietors  offered  to  sell  to 
the  city  for  a  sum  not  less  than  thirty-five  hundred  dollars.  This 
offer  was  accepted  by  the  city  council,  and  the  bridge  was  made  a 
public  highway.  A  deed  was  executed  accordingly,  dated  April  neeonis  or  sumAk 
19, 1832,  in  consideration  of  three  thousand  five  hundred  dollars,  Jjjfjgo  ^j  ^^ 
conveying  to  the  city  of  Boston,  and  its  successors,  '^  all  the  fran- 
chise and  also  all  the  materials  of  the  Boston  South  Bridge,  to- 
gether with  the  buildings,  rights,  wharves,  and  real  estate,  of  the 
said  corporation,  and  every  part  and  parcel  thereof,  whatsoever 
the  same  may  be,  and  wheresoever  situate,  with  all  the  privileges, 
appurtenances,  and  immunities  of  every  description  to  the  granted 
premises,  and  any  part  thereof,  in  any  wise  appertaining," — "  sub- 
ject, nevertheless,  always  to  all  the  provisos,  terms,  duties,  con- 
ditions, and  tenure  in  the  aforesaid  acts  of  the  said  commonwealth 
set  forth  and  expressed." 

FEDERAL    STREET    BRIDGE.* 

4.  By  the  act  of  March  4, 1826,  Nathaniel  Whittemore,  Noah  pedend  itreet 
Brooks,  Cyrus  Alger,  William  Wright,  and  others,  were  made  a  Jj*^^'/"**'"'*^ 
corporation  by  the  name  of  the  Boston  Free  Bridge  corporation,  uzs,  0.147,11 1,2. 
The  corporation  was  authorized  to  build  a  free  bridge  across  the 

channel  from  or  near  Sea  street,  in  Boston,  to  the  newly-made  land 
at  South  Boston,  and  nearly  in  the  direction  of  the  Dorchester 
turnpike,  and  to  erect  a  wharf  or  pier  on  each  side  of  said  bridge, 
near  said  draws,  for  the  accommodation  of  vessels  passing  through 
said  bridge. 

5.  It  was  further  enacted  that  no  toll  or  duty  should  ever  be  obUgmttonflim- 

1  Formerly  "  Boston  Free  Bridge."    See  Ordinance,  sect  1,  post 
6* 
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exAd^d  or  pax^  for  anj  travel  orer  said  bridge,  or  passing  the 
1^"*^  dra«r«  of  the  same:  and  that  said  corporation  should  always  be 

held  liable  to  keep  said  bridge  and  draws  in  good  repair,  and  to 
raise  the  draw  of  said  bridge,  and  adord  all  necessary  and  proper 
accommodation  to  vesseb  that  should  have  occasion  to  pass  the 
same  by  night  or  by  day.  and  should  keep  said  bridge  sufficiently 
li]?hted:  and  if  auT  vessel  should  be  unreasonablv  delaved  or 
hindered  in  passing  said  draw,  by  the  negligence  of  said  corpora- 
tion or  their  agents,  in  discharging  the  duties  enjoined  on  them 
bv  that  act.  the  owners  or  commanders  of  such  vessels  should 
recover  reasonable  damage  therefor,  of  said  corporation,  in  an 
action  on  the  case,  before  any  court  proper  to  try  the  same;  pro- 
vided, that  whenever  the  city  government  of  Boston  should  as- 
sume the  care  and  obligations  of  keeping  said  bridge  in  repair, 
tkcTdMOMMiM  lighting  the  same,  and  providing  facilities  for  raising  said  draw 
^^  or  draws,  as  aforesaid,  then  the  obligations  imposed  on  said  cor- 
poration to  that  effect  should  be  annulled,  and  the  same  should 
devolve  on  the  said  city  government;  in  which  case  the  damages 
mentioned  in  this  section  should  be  sued  for.  before  an}'  court 
proper  to  try  the  same,  in  either  of  the  counties  of  Middlesex  or 
Essex. 

In  1828  the  city  purchased  the  bridge  and  abutments,  wharves, 
&€.,  which  had  been  partially  constructed  by  the  corporators.^ 
citjof  Bortoa  6.    By  an  act  passed  March  18. 1831.  the  city  of  Boston  was 

,>^i«#,i,  wharTM,  authorized  to  construct  and  maintain  such  whar\'es  or  piers,  on 
te.,«akochsid«  either  or  both  sides  of  this  bridge,  as  shall  be  necessary  for  the 
iM>.  c  121,  i  L       preservation  and  safety  of  said  bridge ;  provided,  hatcever,  that  the 

said  whar\'es  or  piers  shall  not  extend  in  width  from  the  sides  of 
said  bridge  more  than  twenty-five  feet. 
ptaaKyfcrtaiiarj         7.    If  any  pcrson  shall  wilfully  do  any  injur}-  or  damage  to  said 
IJJ[^**'         bridge,  said  wharves  or  piers,  or  shall  disturb  or  hinder  the  said 

city  in  the  occupation  of  said  whan'cs  or  piers,  for  the  purpose 
aforesaid,  the  person  so  offending  shall  forfeit  and  pay  for  each 
offence  a  penalty  not  less  than  fifty  dollars,  nor  more  than 
one  hundred  dollars,  to  the  use  of  the  commonwealth,  to  be  re- 

1  By  the  deed  of  the  corporation,  lib.  331,  foL  13,  which  was  executed  by 
Francis  J.  Oliver,  the  president,  on  September  26,  18:28,  pursuant  to  a  vote 
of  the  corx>oration,  passed  September  24,  tlie  Boston  Free  Bridge  corpora- 
tion surrendered  and  conveyed  the  said  bridge  and  abutments,  wharves, 
&c.,  to  the  city  of  Boston,  upon  the  terms  and  conditions  on  which  the  said 
city  agreed  to  accept  the  same,  by  the  resolve  of  February  5,  1827 ;  and  also 
assigned  to  the  city  a  deed  from  Gardiner  Green,  dated  August  21, 1828, 
and  a  deed  from  John  T.  Apthorp  and  others,  dated  August  1, 1828,  and 
conveyed  to  the  city  all  the  lands  and  flats,  and  rights  and  privileges  ac- 
quired thereunder. 
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covered  by  indictment,  or  information  in  any  court  of  competent 
jurisdiction,  and  such  person  so  offending  shall  be  farther  liable  to 
answer  in  damages  to  the  city  of  Boston;  provided,  that  nothing  in 
this  act  shall  be  construed  as  intending  to  impair  or  affect  the  law- 
Hd  rights  of  any  person  whatsoever. 

8.  Whenever  the  wharves  or  piers  erected,  or  which  shall  be 
erected  by  the  authority  of  the  said  act,  shall  be  used  or  improved 
for  any  other  purpose  or  purposes  than  those  therein  specified,  all 
right  and  authority  to  maintain  them  shall  cease,  and  be  void. 

9.  No  pfirt  of  the  wharves  or  piers,  which  the  city  of  Boston 
is  authorized  to  construct  by  virtue  of  the  act  last  cited,  shall  be 
maintained  within  the  distance  of  forty  feet  of  any  wharf  or  pier 
which  shall  have  been,  or  may  hereafter  be,  lawfully  constructed 
by  any  individual  or  individuals. 

10.  By  an  act  passed  April  24, 1869,  the  city  of  Boston  was 
authorized  to  widen  Federal  Street  Bridge,  in  said  city,  to  a  width 
equal  to  the  width  of  said  Federal  street;  provided,  that  all  things 
done  under  said  act  should  be  subject  to  the  determination  and 
approval  of  the  harbor  commissioners,  as  provided  in  section  four, 
of  chapter  one  hundred  and  forty-nine,  of  the  acts  of  the  year 
eighteen  hundred  and  sixty-six. 


890,  in,  i  9. 


Bight  to  OM 
wharres,  A«„  flhall 
oeue.  In  cue,  kc. 
IMd.iS. 


wiuuTw,  te.,  not 
to  be  within  firty 
feet  of  other 
whmrree,  te. 
1831.  o.  46. 


Ci(j  TOMj  widen 
Federal  Street 
Bridge. 
180B,cl94. 


Momrr  Washington  avenue  bridge. 


11.  By  an  act  passed  April  28, 1853,  Benjamin  T.  Reed,  Dem- 
ing  Jarves,  Eben  Jones,  and  their  associates  and  successors,  were 
incorporated  as  the  Mount  Washington  Avenue  corporation,  and 
were  authorized  and  empowered  to  construct  a  pile  bridge,  not 
exceeding  seventy  feet  in  width,  from  a  point  between  Wales' 
Wharf  and  Foundry  Wharf,  on  Sea  street,  in  Boston,  across  Fort 
Point  Channel,  to  the  harbor  line  as  established  by  the  act  of 
March  17, 1840,  with  a  suitable  draw  and  draw  piers,  which  are 
subject  to  be  altered  and  widened  at  the  expense  of  the  corpora- 
tion and  its  assigns,  as  the  legislature  may  from  time  to  time  re- 
quire. The  said  corporation  were  also  empowered  to  build  a 
solid  avenue,  not  over  eighty  feet  wide,  and  to  be  provided  with 
convenient  draws  and  sluiceways  from  th^  easterly  end  of  the 
bridge,  over  the  flats  of  the  shore  owners,  within  the  line  of  private 
rights,  parallel  with  West  Broadway,  to  a  point  in  I  street,  con- 
tinued, and  thence  easterly  to  the  uplands  owned  by  the  city;  and 
also  a  street,  not  over  seventy  feet  in  width,  from  the  westerly  end 
of  the  bridge  to  Sea  street;  and  to  construct  and  maintain,  under 
the  direction  of  the  mayor  and  aldermen,  a  double  railroad  track, 
for  horse  power  only,  through  the  whole,  or  any  part  of  the 
avenue,  bridge,  and  street,  to  Sea  street,  and  thence  to  the  Boston 


Corporation 
anthorized  to  con- 
itract  A  bridge. 
1853,  e.  255, 11 1, 2. 


May  oonstmet 
ATenne  end  itrtet. 
1853,  e.  355, 11  8,  4, 
8fi,  10, 15. 


Beilroad  traek. 
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1858.0.255,118,4.    Bod  Worccster  Bailroad.    The  corporation  were  required,  before 
8, «,  10,  u.  commencing  the  construction  of  the  bridge,  to  give  bonds,  with 

satisfactory  sureties,  to  the  attorney-general  of  the  commonwealth, 

in  the  sum  of  ten  thousand  dollars,  that  the  draw  shall  be  properly 

raised  until  the  bridge  be  transferred  to  and  accepted  by  the 

Tobetonft«e.        city.    The  street,  bridge,  and  avenue  are  to  be  open  for  public 

travel,  free  of  toll;  and  the  act  was  to  be  void  unless  the  bridge, 
street,  and  avenue  were  completed  in  three  years  from  its  passage. 
citjofBMton  em-  12.  The  city  of  Boston  was  empowered  by  the  act  to  take  and 
•nd  h3dSiA«  ^^^^  *^^  ^^®  rights  and  powers  granted  to  said  corporation,  on  such 
iiffhtk  of  th«  cor-  terms  as  could  be  agreed  upon  between  said  city  and  said  corpor- 
jo^  on  on  nng,  atiou,  and  to  construct  and  maintain,  or  maintain  after  they  are 
™d,|7.  constructed,  the  said  street,  bridge,  and  avenue;  and  in  case  of 

such  transfer,  the  city  is  subjected  to  the  same  duties  as  are  im- 
posed by  the  act  upon  the  corporation.* 


BROADWAY  BRIDGE. 

city  anthorised  to  13,  By  an  act  passed  April  25, 1866,  the  city  of  Boston  was 
Fort  Point  Chan-  authorized  to  build  a  bridge  across  Fort  Point  Channel,  at  the 
b^Jmi^"*'**"  ^  place  where  Broadway,  if  continued  in  a  straight  line,  or  nearly  a 
1888,0.188.  straight  line,  from  South  Boston  to  Boston  proper,  would  cross 

said  channel;  and  for  that  purpose  to  drive  piles  in  said  channel, 
necessary  therefor,  and  also  for  such  draw-piers  as  may  be  deemed 
expedient  and  proper  for  the  public  welfare  and  its  own  conven- 
ience; and  said  bridge,  so  constructed,  shall  be  provided  with  good 
and  suitable  draws,  which  said  city  shall  open  and  close  at  all  times 
for  the  accommodation  of  vessels  having  occasion  to  pass  the  same; 
and  the  lines  of  the  piles  of  the  structure  shall  be  driven  in  the 
direction  of  the  current;  provided^  however^  that  this  structure  shall 
be  erected  under  the  direction  and  supervision  of  the  board  of  har- 
bor commissioners,  and  in  such  manner  as  in  the  opinion  of  said 
commissioners  shall  be  in  accordance  with  the  mode  of  construc- 
tion described  and  recommended  in  the  seventh    report  of  the 


^  On  the  4th  of  August,  1854,  the  city  entered  into  a  contract  with  the 
Mount  Washington  Avenue  Corporation,  that  the  said  corporation  should, 
within  three  years,  construct  the  avenue  from  Granite  street  to  I  street,  and 
transfer  all  their  right,  title,  and  interest  in  the  same  to  the  city;  and  that 
the  city  should  have  authority,  under  said  corporate  iK)wer,  to  construct  the 
bridge,  avenue,  and  street,  by  such  parties  as  they  might  sele(5t  for  the  pur- 
pose. On  tlie  7th  of  August,  1854,  the  city  executed  a  contract  with  the 
Boston  Wharf  Company  to  build  the  street,  bridge,  and  avenue  described 
in  the  charter  of  the  corjioration,  within  one  year,  for  the  sum  of  S<)0,000;  the 
said  company  to  release  Granite  street  to  the  city,  and  to  allow  the  city 
rights  of  drainage  into  the  sea. 
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United  States  commissioners  on  Boston  harbor,  made  to  the  city  iaos,e.i88. 
of  Boston,  in  the  year  eighteen  hundred  and  sixty-four.^ 

CHELSEA  POINT  BRIDGE. 

14.  By  the  act  of  April  1,  1835,  Joseph    Burrill,  Joseph  cheuea  Poim 
Belcher,  and  John  W.    Tewksbury,  were  incorporated  as  the  ^!!^^^^^ 
proprietors  of  Chelsea  Point  Bridge,  with  power  to  build,  within  i««.  c  loo. 
three  years,  a  free  bridge,  not  less  than  twenty  feet  wide,  across 

the  creek  between  the  westerly  side  of  Pulling  Point,  in  Chelsea, 
and  the  easterly  side  of  Belle  Isle,  in  Boston. 

By  an  act  passed  March  24,  1843,  the  proprietors  of  said  Authorized  to  uke 
bridge  were  authorized  to  collect  certain  tolls  therein  set  forth,  1943^  ^  91, 
for  passage  over  said  bridge,  said  privikge  to  continue  for  ten 
years  frt>m  April  1,  1843.    It  was  provided  that  ^^  all  scholars 
while  going  to  and  from  school  shall  be  permitted  to  pass  free  of 
tolL" 

15.  By  an  act   passed    April  17,  1849,  the  city  of  Boston  city  •uthoHied  lo 
was  authorized  and  empowered  to  purchase  the  franchise  of  Chel-  ^'^t  Bridie. 
sea  Point  Bridge,  with    all  the  rights  and  property  incident  ««.  «•!<».  1 1. 
thereto. 

16.  The  mayor  and  aldermen  of  the  city  of  Boston,  as  county  a  highway  «nthor- 
oommissioners  therein,  were  authorized  to  lay  out  a  highway  over  ovenaidbridic^'' 
so  much  of  Chelsea  Point  Bridge,  and  the  tide  waters  thereat,  as  ^ 
is  within  the  city  of  Boston.    That  portion  of  the  bridge  was  laid 
out  as  a  highway  July  1,  1850.     The  county  commissioners, 
or  those  at  any  time  thereafter  holding  the  like  authority,  were 
authorized  and  empowered  to  lay  out  a  highway  over  so  much  of 
Chelsea  Point  Bridge,  and  the  tide  waters  thereat,  as  is  within 
the  town  of  North  Chelsea  ;  and  also  to  lay  out  a  highway  over 
the  tide  waters  between  Pulling  Point,  and  the  neck  of  land 
leading  to  Point  Shirley,  in  North  Chelsea,  so  as  to  form  a  con- 
tinuous highway  from  East  Boston  to  Point  Shirley. 

CHELSEA    STREET    BRIDGE.^ 

17.  By  an  act  of  the  legislature,  passed  March  28, 1834,  Benja-  cheiseaFree 
mm  T.  Reed,  Amos  Binney,  John  Henshaw,  and  others,  were  ^^''^'^'^ 
incorporated  as  proprietors  of  the  Chelsea  Free  Bridge;  and  they  i»4,c3o. 
were  authorized  to  construct  a  free  bridge,  twenty-five  feet  in 
width,  across  Chelsea  Creek,  from  Noddle^s  Island  to  ShurtlefTs 
farm  in  Chelsea. 

^  Tlie  resolve  and  orders  for  the  extension  of  Broadway  from  Federal 
street  to  Albany  street  were  passed  by  the  City  Council  May  3, 1869.  See 
City  Doc  31, 1869. 

s  Formerly  Chelsea  Free  Bridge.    See  Ordinance,  sect.  1,  post. 
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IMS,  c  100,11. 
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The  bridge,  six  hundred  and  ninety  feet  in  length,  was  opened 
for  public  travel  in  October,  1834,  In  1835,  the  proprietora  of  the 
bridge  conveyed  the  property  to  the  trustees  of  the  Ferry  Com- 
pany. In  1848,  the  bridge  was  rebuilt  at  a  cost  to  the  Ferry  Com- 
pany of  four  thousand  six  hundred  and  seventy-eight  dollars  and 
fifteen  cents. 

18.  By  the  act  of  April  17,  1849,  the  mayor  and  aldermen  of 
the  city  of  Boston,  as  county  commissioners  therein,  were  author- 
ized and  empowered  to  lay  out  a  highway  over  so  much  of  Chel- 
sea Free  Bridge,  and  the  tide  waters  thereat,  as  are  within  the 
city  of  Boston;  and  the  commissioners,  or  those  at  any  time  there- 
after holding  the  like  or  similar  authority,  were  authorized  and 
empowered  to  lay  out  and  construct  a  highway  over  so  much  of 
Chelsea  Free  Bridge,  and  the  tide  waters  thereat,  as  are  within 
the  town  of  Chelsea;  the  said  bridge  to  be  maintained  with  good 
and  sufficient  materials,  and  not  less  than  twenty-five  feet  wide, 
with  sufficient  railings  for  the  protection  of  passengers,  and  a 
good  and  sufficient  draw  not  less  than  twenty  feet  wide,  with 
proper  piers  above  and  below  the  draw,  for  the  accommodation  of 
vessels  passing  through  the  same.^ 


Bridge  to  be  built 
from  Meridian  and 
Condor  streets  to 
Chelsea. 
18S5,e.8»&, 
ffl.S. 


Matvials,  width, 
railings,  draw,  to 


MERIDIAN  STREET  BRIDGE.* 

19.  By  an  act  passed  May  16, 1865,  Henry  D.  Gardiner,  Mor- 
rill Cole,  Watson  G.  Mayo,  Noah  Sturtevant,  George  W.  Gerrish, 
Henry  Jones,  their  associates  and  successoi-s,  were  made  a  corpo- 
ration by  the  name  of  the  East  Boston  Free  Bridge,  and  were 
authorized  to  build  a  f^ee  bridge  across  Chelsea  Creek  from  the 
corner  of  Condor  and  Meridian  Streets,  in  Boston,  to  Pearl  Street, 
in  Chelsea. 

20.  The  bridge  was  to  be  of  good  materials,  not  less  than  forty 
feet  wide,  with  sufficient  railings  for  the  protection  of  passengers, 


^  By  a  resolve  of  the  mayor  and  aldermen,  passed  May  6, 1850,  so  much 
of  the  Chelsea  Free  Bridge  as  is  within  the  city  of  Boston,  was  taken  and 
laid  out  as  a  public  highway,  in  the  way  and  manner  that  the  same  was  then 
made.  The  i>ortion  of  the  bridge  and  road  in  the  town  of  Chelsea  having 
been  permitted  to  get  out  of  order,  and  said  town  having  declined  to  repair 
the  same,  alleging  that  it  would  be  of  no  benefit  to  that  town,  the  city  of 
Boston,  by  an  order  of  the  city  council,  approved  June  27, 1855,  paid  to  the 
town  of  Chelsea  eight  thousand  four  hundred  and  seventy-three  dollars,  on 
condition  that  said  town  would  give  a  hond  to  the  city  of  Boston  to  keep  its 
I>ortion  of  the  road  and  bridge  in  good  order  and  repair  for  the  future,  which 
bond  was  given  to  the  city  July  12,  1855,  in  the  penal  sum  of  ten  thousand 
dollars;  and  said  bridge  is  now  a  public  highway,  which  the  two  cities  of 
Chelsea  and  Boston  are  bound  to  keep  in  repair. 

3  Formerly  East  Boston  Free  Bridge.    See  Ordinance,  sect.  1,  pott. 
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with  a  pivot  or  turn-table  draw,  with  two  openings,  each  not  less  be  opened  on 
than  sixty  feet  wide;  which  draw  shall  at  all  times,  on  demand,  be  ^«°»"*«*«* 
opened  for  the  passage  of  vessels  that  cannot  pass  under  said 
bridge.    A  forfeiture  of  not  more  than  ten,  nor  less  than  two  dollars  Foriuture  fin- 
was  provided,  in  case  any  vessel  desiring  to  pass  tlie  bridge  should  more  thUJ^^^ 
be  detained  more  than  thirty  minutes,  payable  to  the  owner  or  "^n*^ 
owners  of  such  vesseL 

2L    Said  corporation  was  to  be  liable  for  all  damages  to  trav-  corpomtion  lUMe 
eUers  over  the  said  bridge,  happening  through  any  defect  in  the  whtnT* 
same,  in  the  same  way  and  manner  as  the  towns  are  liable  for  de- 
fects in  public  highways  and  bridges. 

22.    By  an  act  passed  April  14, 1856,  the  city  was  authorized  to  ^^  •nthori.ed  to 
purchase  the  bridge  which  the  East  Boston  Free  Bridge  Company  bridge. 
were  authorized  to  build,  and  also  any  other  property  of  said  cor-  ^^°^*^^^ 
poration,  and  were  also  authorized  to  construct  such  guaixls  or 
piers  as  the  safety  of  said  bridge  might  require.^ 


CHARLES  RTVER  AND  WABREN  BRIDGES. 

23.  The  Charles  River  Bridge  Corporation  was  chartered  by  an  cbariet  Rtrer 
att  of  the  legislature  passed  March  9, 1786 ;  and  the  bridge  was  ^^^^^^^ 
opened  for  travel  June  17, 1786.    In  1841,  the  legislature  appro-  I'w,  c  a. 
priated  S25,000  to  be  paid  to  the  proprietors  of  the  bridge  for 

a  conveyance  to  the  commonwealth  of  the  property  and  franchise  conreyueeto  the 

of  the  corporation.    The  receipts  from  tolls  charged  by  the  State  ~'J"«"''«^»»»- 

on  this  bridge  and  Warren  Bridge,  were  sufficient  to  establish 

a  fiind  of  850,000;  and  on  the  1st  December,  1843,  the  bridges 

were  declared  free,  and  so  remained  until  June  1, 1854,  when  the  i>eciartdft«e. 

iacome  of  the  fiind  being  found  insufficient  to  sustain  the  bridges, 

and  a  large  portion  of  the  principal  having  been  expended,  tolls 

were  again  imposed  on  both  bridges,  to  continue  until  a  sufficient 

sum  should  be  received  to  rebuild  the  Charles  Eiver  Bridge,  and 

repur  the  Warren  Bridge,  and  to  leave  in  the  treasury  of  the 

commonwealth  a  fund  of  8100,000  for  the  fhture  maintenance  and 

repair  of  the  bridges.    This  was  accomplished  in  1858,  and  since 

April  30  of  that  year  both  bridges  have  been  free. 

24.  The  Warren  Bridge  Corporation  was  chartered  in  1828.  wwren  BHdfe 
The  proprietors  were  authorized  to  collect  tolls  until  they  were  tereJu"^  * 
reimbursed  the  cost  of  building  the  bridge  and  the  other  necessary  >^'  ^'  ^• 
txpenses,  with  five  per  cent  interest  thereon,  when  the  bridge 

was  to  revert  to  the  commonwealth.    They  were  expressly  limited 
from  taking  tolls  for  a  longer  period  than  six  years.    The  bridge 

^  The  bridge  was  parchaBed  by  the  city  in  December,  1856,  aud  opened 
for  trayel  at  that  time. 
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va.«  bcHi  and  opened  *lor  tzvrel  December  23L  ISfiS.  The  oom- 
monvealih  in  1$S3  afiramed  the  oontrol  of  the  bridce,  and  tolls 
vere  receiTed  to  its  nsc  muO  AprxL  lS36i.  when  the  bridge  was 
declared  dee.  It  contmncd  free  imxil  1S41«  when,  as  above  stated, 
toll*  were  impcced  on  boih  the  Warren  and  Charjes  Biver  bridges 
nntH  1>I3.  From  1S>4  to  l^>^,  to^Is  were  again  charged.  Since 
ISc^,  bc'di  bndzes  have  been  free. 

25l    B j  an  act  passed  Jane  S,  lSi$^,  the  supreme  judicial  court 
appoinied  three  conunissioners*  whose  duties  were  defined  bj 
chapter  '172  oi  the  acts  of  the  year  1nS$.  as  follows: ' 
^  I L  The  commissioners  appointed  imder  section  one,  of  chapter  three 

hundred  and  twentj-two.  of  the  acts  of  the  year  eighteen  huudred 
and  sixty-eight,  shall  forthwith  cause  to  be  made,  in  lieu  of  the  ex- 
bting  draws  in  Charles  Biver  and  Warren  bridges,  a  draw  in  each 
bridge  with  a  clear  opening  of  fortjr-four  feet  in  width,  in  such 
position,  and  of  such  form  and  construction  as  the  harbor  cummis- 
sioners  shall  determine, 
efvida-  26.  Said  commissioners  are  herebv  authorized  and  directed  to 
apply  to  the  construction  of  said  draws  so  much  as  may  be  neces- 
sary of  the  unexpended  balance  of  the  Charles  Biver  and  Warren 
bridges  fund,  and  the  same  is  hereby  appropriated  for  that  pur- 
"**■<*■  pose:  proridtd^  that  until  the  completion  of  said  draws,  said  com- 

missioners shall  have  the  sole  charge  and  management  of  said 
bridges  and  draws,  and  may  apply  such  portions  of  said  fund  as 
may  be  necessary  to  keep  the  same  in  repair. 
EzprMTofaHi^         ^.    Said  commissioners.  atter  due  notice  and  hearing,  shall,  in 
J^J^J*^J^^^  such  manner  and  amount  as  they  shall  deem  just  and  equitable, 

apportion  and  assess  upon  the  cities  of  Boston  and  Chariest  own 
g^^  the  expense  of  maintaining  and  keeping  in  repair  said  bridges  and 
phuofftaBdioiM  draws,  and  shall  also  at  the  same  time  in  like  manner  assisrn  and 
iMLf  SL  divide  to  and  between  said  cities,  any  surplus  of  said  fund  remain- 

ing unexpended  after  said  draws  shall  have  been  widened  as  above 
provided,  and  all  other  funds  and  property  now  belonging  to  said 
bridges;  and  if  said  fund  shall  prove  insufficient  to  pay  the  expense 
of  widening  said  draws,  they  shall  in  like  manner  assess  and 
apportion  such  deficiency  upon  said  cities. 
▲vwdtoiMftBai         28.    Said  commissioners  shall  return    their  award  into  the 
vbn^eMptod  1^    supreme  judicial  court,  sitting  for  the  county  of  Sufiblk,  and  when 
Ibid.  14.  said  award  shall  have  been  accepted  by  said  court,  the  same  shall 

be  a  final  and  conclusive  adjudication  of  all  matters  herein  referred 

^  The  commisflionera  appointed  by  the  court  January  9,  1869,  were 
Tliomas  L.  Wakefield  of  Dedham;  Edward  S.  Philbrick  of  Brookline;  and 
William  T.  Davis  of  Plymouth. 

^  Only  8o  much  of  the  act  is  given  as  afifects  the  interests  of  the  city  of 
Boston. 
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to  said  commissioners,  and  shall  be  binding  upon  all  parties;  and   isee, c. sra,  1 4. 
said  court  may  enforce  the  same  by  proper  process. 

29.  Upon  the  acceptance  of  said  award  by  the  court  as  afore-  Bridfwtobeoom* 
said,  the  said  bridges  shall  become  highways,  and  thereafter  said  ^^Il^tata^bJ 
bridges  and  draws  shall  be  managed,  maintained  and  kept  in  re-   Ba«ton  and 
pair  by  the  cities  of  Boston  and  Gharlestown,  according  to  the  iwd. %5.  ^"* 
terms  and  proportions  established  by  said  award,  and  all  damages 
recovered  in  any  action  at  law,  by  reason  of  any  defect  or  want  of 

repair  in  either  of  said  bridges  or  draws,  or  neglect  or  carelessness 
in  the  management  thereof,  shall  be  paid  by  said  cities  on  the 
same  terms  and  in  the  same  proportions.  The  care  and  manage-  commiMionen  to 
ment  of  said  bridges  and  draws  shall  be  vested  in  a  board  of  com-  ^ei^/°^ 
missioners,  consisting  of  one  person  from  each  city,  chosen  in  ac- 
cordance with  such  ordinances  as  said  cities  shall  severally  estab- 
lish, and  until  such  commissioners  are  chosen,  the  mayors  of  said 
cities  shall,  ex  officio^  constitute  a  board  of  commissionei*s. 

30.  The  commissioners  designated  in  the  first  section  of  this  Expense  of  open 
act,  in  apportioning  the  expense  of  maintaining  said  bridges  and  inciudHl^c^ 
draws,  shall  include  the  expense  of  opening  the  draws  thereof,  and  ofmaintaininf. 
affording  all  necessary  and  proper  accommodations  to  vessels  hav- 
ing occasion  to  pass  the  same  by  day  or  by  night 

31.  Nothing  in  this  act  shall  release  the  city  of  Boston  from  Boeton  to  keep  in 
its  obligations  to  keep  in  repair  all  that  part  of  AVarren  Bridge  wra^Bridl!^**^ 
connected  with   its  water  works,  or  from  its  liability   for  any  connected  with 
damages  arising  from  any  defect  in  or  accident  to  said  works,  or 

shall  release  the  Middlesex  Bailroad  Company  from  any  legal  Middieeez  Hati- 
obligation  now  existing,  to  maintain  and  keep  in  repair  any  por-   J^,  u^bJjJ*JJ^ 
tion  of  said  bridges,  or  from  any  liability  for  loss  or  injury  tliat  iwd.|7. 
any  person  may  sustain  by  reason  of  any  carelessness,  neglect  or 
misconduct  of  its  agents  or  servants,  in  the  management,  construc- 
tion or  use  of  its  tracks  on  said  bridges. 

OTHER  BRIDGES. 

32.  The  West  Boston  Bridge  was  incorporated  by  the  act  of  we»t  Boeton 
March  9, 1792,  with  the  right  to  collect  tolls  for  forty  years,  when  fniX'esL 
the  franchise  was  to  revert  to  the  commonwealth.    By  the  act  of 

June  30, 1792,  this  right  was  given  for  seventy  years,  and  in  1807,  i7w.e.2i. 
upon  the  incorporation  of  the  Canal  Bridge,  the  privilege  was 
granted  for  seventy  years  from  that  date.    The  bridge  was  built 
and  opened  for  travel  in  1793. 

33.  The  Canal  Bridge,  more  familiarly  known  as  Craigie's  crawe**  Bridge. 
Bridge,  was  incorporated  by  the  act  of  February  27,  1807,  the  **^'«*' 
iranchise  to  continue  for  seventy  years,  and  then  to  revert  to  the 
commonwealth.    The  bridge  was  opened  for  travel  in  August, 

1809,  and  continued  a  toll-bridge  until  1858. 
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••'.ft     »/.    ifi/!    wir  ^f'    !)t'   -sini=*    T  :ith   te    hrr  T-p-n*  insdnudy  liiid 

•#,»■  ,ii-  ?,i,/(  tf, I n.vjr-ja  "n  in''  i^^^er  »r  ibutter  -m  "*aid  wavs 
'►••  .n-  n.'U-.'  4111  f  iijiin  tMi*n  :r.~nA:  mr  md  ii.*v*-ptane«  of  the 
*uty\f  ,1  .,»u  ■h«'^vn  -tir*il  i#»  a5Ctnrinut-L  md  :he  pn)pt»rty 
>*'    no    v»nunr»n'«'*ii4::i  Mi-r^iii.   tiicj'print:   ^aid  -^rrisji-lam,  ::ihaLI 

r.      '/'to   ."otM**;!   -if^j^r.i  n    '.f  -he    u'r  iriviiieil  ±at  ii'  the   city 


^-««.,.  ^*i  - ,^.   'rf  i^^,uu,r\  *'ur,^^hi\  ^^,^^  .A'  iiic  iiiii   iA:cenc  :iii*  purrion  of  siid  road 

••:t,.,i^   :^     m.:-.  v*'.vr^rin'jf  •»;i;ii    •jr.sir-iiim.  ■vimm  one  v»iar  from 


'>><•  yi-ii'4*/.^  '.r  -r.i^.  vr.  vr  Tr.iiir*  *i:i  DUindu*  .uter  tihe  towns  of 
'W;«i/.^'/,-*-.,  fJvi^hv^n  ar.r:  fJro.sLliLe  Iiii~i  Ijid  out  and  accepted 
'f.-  ;/rr'.*,T,rf  «-;rhir.  J^hK.r  r  ^j»p»^i^.UT-i  linns.  ±.ea  *aid  njuds  so  lying 
Ax,i\  v-,,'i./  «-;:r,.i-»  ^h.r  ,;nftiM  of  :he  cirr  :f  B«>i§cocu  «*hould  be  and 
V'/,-.f./-  /I  ;,N(»j>.  r»ij(h^;i;/  :.o  all  In Ccd.::^  mi i  porposes  whatsoever, 
%u*\  ^uf*  ''4 id  r-iry  <h<'*uM  h*^.  li.^hle  ±rret«jr  in.  dhe  ^ame  manner  and 
f/,  ff*^  ^'Afuf  f./tf-ur.  HA  if  tUfi  •am«=:  hail  been  laid  t>at  and  accepted  by 
*H»/l  /  .fy  ;i///,Td;ri/  f/>  Uift  provuion.^  of  the  drst  section  of  the  act.'* 


»  y^iTf  A.  tf,f,rr.  ^«rfi/.iiUr  ac/y^nnt  of  thuie  brid^rea  «e  edition  of  Laws  and 

*  tht  ff^wX  •ff'ir.hiri  th^    limit^i  of  this  city  was   laid  oat   and  accepted 
n*  n  ht'i^tmA^,  )fy  t,rt\f.T  t,f  the    ?Kyard  of  aldermen,  passed  December  7| 


r\ 
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37.  By  the  sixth  section  of  an  act  passed  June  9, 18C8,  enli-  city  authoriied  to 
tied  "  an  act  for  the  improvement  of  the  harbor  of  Boston,  and  the  ^""^  ^'^"^  •"" 
commonwealths*  flats  therein,"  the  city  of  Boston  was  authorized  i86s.c.  320.10. 
to  build  and  lay  out  as   a  public  street,  Eastern  avenue,  with  a 

bridge  over  Fort  Point  Channel,  having  suitable  draws,  said 
avenue  and  bridge  to  be  located  and  constructed  at  such  places, 
and  upon  such  plans,  and  upon  such  terms  and  conditions  as  the 
harbor  commissioners  may  make,  the  same  to  be  subject  to  the 
approval  of  the  governor  and  council.^ 

38.  By  acts  passed  March  17, 1869,  and  June  22, 1869,  the  city  city  authorised  to 
of  Boston  was  authorized  to  lay  out  a  public  street  or  way  across  Mwl'south  a^. 
South  Bay,  and  for  that  purpose  to  build  a  pile  bridge,  not  exceed-  >**•  «•  ^^ 

ing  one  hundred  feet  in  width,  from  the  westerly  side  of  South 
Bay  at  or  near  the  southerly  end  of  Pine  Island  Wharf,  so  called, 
to  the  easterly  side  of  said  bay ;  the  said  bridge  to  be  located  in 
such  a  direction,  that,  if  continued  eastwardly,  it  would  intersect 
Federal  street  at  or  near  Dorchester  street;  and  for  that  purpose 
the  said  city  of  Boston  may  drive  piles  in  the  said  bay  necessary 
therefor,  and  also  for  such  draw  piers  as  may  be  deemed  necessary 
and  proper  for  the  public  welfare,  and  its  own  convenience ;  and 
said  bridge  so  constructed  shall  be  provided  with  such  good  and  Draw*  to  b«  pro- 
suitable  draws  as  the  harbor  commissioners  may  direct,  which  ^^^' 
said  city  shall  open  and  close  at  all  times  for  the  accommodation 
of  vessels  having  occasion  to  pass  the  same;  provided^  that  all 
things  done  under  this  act  shall  be  subject  to  the  determination 
and  approval  of  the  harbor  commissioners,  as  provided  in  the 
fourth  section  of  chapter  one  hundred  and  forty-nine  of  the  acts 
of  the  year  eighteen  hundred  and  sixty-six.  Tlie  authority  here-  Bridge  to  be  buiit 
by  granted  to  said  city  may  be  revoked  at  any  time;  and  if  said  iw/*^**"* 
city  shall  neglect,  for  the  space  of  five  years,  to  build  and  finish 
said  bridge,  then  this  act  shall  be  void.^ 

ORDINANCE.' 


12. 


Section  1.     The  North  Free  Bridge  shall  be  Name,  of  bridge., 
hereafter  called  the  Federal  Street  Bridge;  the  Wii.isj?. 

^  For  an  acooant  of  the  Eastern  avenue  corporation,  and  the  action  of  the 
city  in  regard  to  the  construction  of  said  avenue,  see  the  edition  of  Laws 
and  Ordinances  1863,  p.  74. 

2  For  Atlantic  avenue  see  streets — post.  By  an  act  passed  11th  June, 
1868  (chap.  352),  the  Maverick  Bridge  Company  was  authorized  to  erect 
a  bridge  over  the  water  between  the  mainland  in  the  city  of  Boston  and 
East  Boston.    The  Itct  was  repealed  by  chap.  155  of  the  acts  of  1869. 

s  An  ordinanoe  relating  to  bridges,  passed  May  11, 1857. 
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ifayu,i85r.  South  Free  Bridge  shall  be  hereafter  called 
the  Dover  Street  Bridge;  the  East  Boston  and 
Chelsea  Free  Bridge  shall  be  hereafter  called  the 
Chelsea  Street  Bridge;  the  East  Boston  Free 
Bridge  shall  be  hereafter  called  the  Meridian 
Street  Bridge,  and  the  bridge  over  Fort  Point 
Channel,  connecting  Mount  Washington  avenue, 
shall  be  called  the  Mount  Washington  Avenue 
Bridge. 

8up«rint6ndentito      Sect.  2.     Thcrc  shall  be  elected  annually,  on 

be  appointed.',  *'  ^ 

n»w-  the  first  Monday  of  February,  or  within  sixty  days 

thereafter,  by  concun^ent  vote  of  both  branches 
of  the  city  council,  a  superintendent  of  each 
of  the  bridges  named  in  the  preceding  section. 
Each  of  said  superintendents  shall  hold  his  oflfice 
for  one  year  from  the  first  Monday  of  April  in  the 
year  in  which  he  shall  be  elected,  and  until  his 
successor  is  elected  and  qualified.  They  shall  be 
removable  at  the  pleasure  of  the  city  council,  and 
vacancies  may  be  filled  at  any  time  for  the  remain- 
der of  the  term.  They  shall  receive  such  com- 
pensation as  the  city  council  may  from  time  to 
time  determine. 

Dntiei  of saperin.       Sect.  3.     It  shall  bc  thc  dutv  of  each  superin- 

tendento.  ^  ^ 

"»»*•  tendent  to  take  charge  of  the  bridge  of  which  he 

is  chosen  superintendent,  by  night  and  by  day, 
and  cause  the  draw  thereof  to  be  opened  at  all 
times,  when  required  for  the  free  passage  of 
vessels,  and  to  cause  the  same  to  be  closed  forth- 
with, and  with  all  possible  expedition,  not  permit- 
ting more  than  one  vessel  to  pass  at  any  one 
opening  of  the  draw,  unless  the  bridge  shall  be 
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free  of  passengers  while  the  draw  is  up;  in  which  m^imw. 
ease  he  shall  use  his  discretion  as  to  the  number 
of  vessels  to  be  permitted  to  pass,  prior  to  the 
closing  of  the  draw;  audit  shall  also  be  within 
his  discretion,  to  permit  any  vessel  to  pass  through 
the  draw,  against  the  tide,  when  the  wind  is 
favorable.  And  each  superintendent  shall  see 
that  the  bridge  of  which  he  is  superintendent,  and 
the  abutments  and  wharves  connected  therewith, 
are  at  all  times  in  a  safe  and  satisfactory  condition, 
and  free  from  all  incumbrances;  that  the  lamps 
thereon  are  well  lighted,  that  the  railing  and 
planks  are  in  good  order,  and  the  snow  and  ice 
removed  from  the  sidewalks  in  winter;  subject, 
at  all  times,  to  the  authority,  control,  and  direc- 
tion of  the  board  of  aldei-men  for  the  time  being, 
relative  to  the  duties  hereinbefore  expressed,  and 
also  relative  to  any  other  duties  respecting  said 
bridges  and  wharves,  and  the  abutments  con- 
nected therewith,  which  the  said  board  of  alder- 
men may,  from  time  to  time,  order  and  prescribe. 


IntendenU. 


Sect.  4.  The  several  superintendents  above  At.i.tant.uper- 
named  may  appomt  their  assistant  superinten-  ibw. 
dents,  subject  to  the  approval  of  the  committee  on 
bridges,  and  no  assistant  superintendent  shall 
be  authorized  to  act  as  such  until  his  appointment 
is  duly  certified  by  the  committee  on  bridges 
to  the  board  of  aldermen?  And  said  assistant 
superintendents  shall  be  compensated  for  their 
services  out  of  the  salary  of  the  superintendent 
whose  assistant  he  is,  unless  otherwise  provided 
by  the  city  council. 


?♦ 
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FMttiiiofcrtioiii-  Sect.  5.  Any  person  or  persons  who  shall 
3^iL^'  deface,  break  or  injure  either  of  said  bridges  or 
'^  wharves,  or  shall  unnecessarily  open  or  obstruct  the 

passage  of  either  of  the  draws  of  said  bridges,  or 
shall  make  fast  to  such  bridge,  guard,  or  pier,  any 
vessel,  scow,  raft,  or  float,  or  shall  allow  any  ves- 
sel under  his  charge  to  pass  through  the  draw 
without  the  consent  of  the  superintendent  of  such 
bridge,  shall,  upon  conviction  thereof,  pay  a  fine 
not  less  than  three  dollars,  and  not  exceeding 
fifty  doUai^s. 
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1. 


4. 


& 

7. 

8. 
9. 


10. 

n. 

12. 
18. 


8TATT7TBS. 

City  council  to  have  care  of 
public  buildings  and  public 
property. 

In  county  of  Suffolk,  public 
buildings  to  be  provided  by 
Boston. 

Board  of  aldermen  to  provide 
fur  erecting  and  repairing 
county  buildings. 

Aldermen  may  take  laud  for  a 
court  house. 

Shall  file  description  and  state- 
ment in  registry  of  deeds,  &c. 

Proceeding  when  public  build- 
ings are  to  bo  erected 

Injury  to  school  house,  church, 

*  &c. ;  how  punished. 

IiXJury  to  houses  by  tar,  oil,  &c. 

Livery  stubles  not  to  be  erected 
within  one  hundred  and 
seventy  feet  of  any  church. 

Penalty. 

Livery  stables  in  maritime 
towns  to  be  licensed. 

Penalty  for  unauthorized  erec- 
tion or  use  of  stables. 

Stables  not  to  be  built  in  Bos- 
ton without  consent  of  alder- 
men. 


14. 


15. 


16. 


17. 

la 

19. 
20. 


21. 


22. 


23. 

24. 
25. 
26. 


Supreme  court  may  prevent  by 
ii\j  unction. 

Wooden  buildings  in  Boston, 
more  than  sixteen  feet  high, 
forbidden,  except  under  cer- 
tain restrictions. 

Two  or  more  su<rh  buildings  in 
connection,  or  within  three 
feet,  shall  have  brick  or  stone 
wall  between  them.  Proviso 
as  to  neck  lands. 

Penalty.    How  recovered. 

Duty  of  board  of  engineers  to 
prosecute. 

Further  remedy. 

City  council  may  authorize  and 
regulate  wooden  buildings  in 
South  and  East  Boston,  and 
wards  l^i,  14  and  15. 

City  council  may  make  rules 
respecting  snow,  &c.,  on  roofii. 

Burnt  or  dangerous  buildings 
atyudgcHl  nuisauces,  how  dis- 
posed of. 

Owner  aggrieved  may  apply  for 
jury. 

Verdict  of  jury,  &c. 

Costs,  how  assessed. 

How  such  nuisances  may  be 
abated. 
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ORDINAKCBS. 

Ptiblie  Buildings, 
"L    Committee  on  public  buildings 

to  be  appointed. 
2l  To  have  care  and  custody  of 
school  houses,  and  other  city 
buildings,  except,  &c. 
3l  To  lease  buildings  belonging  to 
the  city,  subject,  &c.  Lease 
to  be  signed  by  mayor. 

4.  When  a  building  is  to  be  erected, 

&C.,  the  committee  shall  pre- 
pare plans  and  specifications 
of  the  buildings  to  be  erected. 

5.  Shall  publish    notice   of  time 

and  place  of  exhibition  of  the 
same. 

&  Proposals  for  work  to  be  sealed. 
Not  to  be  disclosed  till  con- 
tract is  made.    Proviso. 

7.  Contracts  exceeding  fifteen  hun- 
dred doUars  to  be  in  writing, 
and  signed  by  the  mayor. 
Not  to  be  altered  unless,  &c 

ft.  City  council  may  authorize  con- 
tracts for  repairs  or  altera- 
tions without  advertisiug,  &c. 

9.  Expenditures  not  to  exceed  ap- 
propriations. 

10.  Purchases  of  land  for  erecting 

buildings  to  be  made  under 
direction  of  committee. 

11.  Certain  buildings  excepted  from 

preceding  section. 

12.  Superintendent  of  public  build- 

ings to  be  elected. 


13.  To   give   bond.      Condition  of 

bond. 

14.  To  have  care   and  custody  of 

.  school-houses  and  other  build- 
ings.   His  duties. 

15.  Superintendent  of  public  build- 

ings to  have  care  of  City  Hall. 
To  apx)oint  watchmen,  &c. 
To  furnish  supplies. 

16.  To  keep  record.    To  report  to 

city  council. 

17.  No  building  or  land  appurte- 

nant to  be  sold,  without  an 
order  fh)m  the  city  council. 

18.  Superintendent   to  make   and 

ueliver  all  bills  for  materials 
sold  and  work  done  to  the 
city  treasurer  ior  collection. 

BuUdinfjB  in  general, 

1.  Notice  shall  be  given  of  inten- 

tion to  build,  &c. 

2.  Numbers  of  buildings.    Penalty 

for  numbering  contrary  to 
directions. 

3.  Cellar  doors  and  platforms  to  be 

kept  in  good  repair. 

4.  Cellar  doors  to  be  lighted  when 

open  at  night. 

5.  Defacing  buildings,  &c. 

6.  Wooden  buildings  permitted  in 

South  and  East  Boston,  under 
certain  limitations.  Brick 
partition  walls  to  be  put  up 
in  certain  coses. 


STATUTES. 


1.  The  city  council  of  the  city  of  Boston  shall  have  the  care 
and  superintendence  of  the  public  huildings,  and  the  care,  custody 
and  management  of  all  the  property  of  the  city,  with  power  to 
lease  or  sell  the  same,  except  the  common  and  Faneuil  Hall. 
And  the  said  city  council  shall  have  power  to  purchase  property, 
real  or  personal,  in  the  name  and  for  the  use  of  the  city,  whenever 
its  interest  or  convenience  may  in  their  judgment  require  it. 

2.  In  the  county  of  Suffolk,  the  court  houses,  jails,  house  of 
correction,  fire-proof  offices,  and  all  other  necessary  public  build- 
ings for  the  use  of  the  county,  shall  be  provided  by  the  city  of 
Boston,  at  its  own  expense. 


Car*  asd  eiulody 
of  d^  proptitj  by 
city  cooneiL 
Sm  Charter 


In  eoQoty  of  8a^ 
Iblk,  pnblte  buUd- 
iufi  to  be  proTldcd 
by  Boston. 
0.8.17.16. 
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Bowd  or  au«r-  3.    The  board  of  aldermen,  among  other  powers  and  duties 

m*€t^tZd^*^  of  county  commUsioners,  have  authority  to  provide  for  the  erect- 
pfliftoff  tonmtj       in^  and  repairing  of  court  houses,  jails,  and  other  neces.sary  public 
^^1^^^         buildings,  within  and  for  the  use  of  the  county.* 
AM«»".  ■•  4.    The  board  of  aldermen  of  the  city  of  Boston  acting  as  county 

ifoMn  of  Burnxk,  commissioners  for  the  county  of  Suffolk,  are  hereby  authorized  and 
M^tikoindfiw  empowered  to  take  and  hold  by  purchase  or  otherwise,  so  much 
i«7,e.m.  land  as  they  may  deem  necessary,  for  the  purpose  of  erecting 

thereon  a  court  house  by  the  city  of  Boston,  for  the  use  of  the 
county  of  Suffolk,  and  for  a  court  house  yard  for  the  same. 
simd  ik  dewrfp.         5.  The  board  of  aldermen  shall,  within  sixty  days  from  the  time 
la  wStjoT'**"*  when  they  shall  take  any  parcel  or  parcels  of  land  under  this  act, 
dMdf  file  in  the  office  of  the  register  of  deeds  for  said  county,  and  cause 

to  be  recorded,  a  description  of  the  land  so  taken,  as  certain  as  is 

required  in  a  common  conveyance  of  land,  with  a  statement  of 

the  purpose  for  which  it  is  taken;  which  description  and  statement 

M«7ortoiiffa.        shall  be  signed  by  the  mayor  of  the  city;   and  the  city  of  Bos- 

LJ^H^ofe^jr  fcr.  ^^^  ^j^^jj  ^  Hablc  to  pay  all  damages  that  shall  be  sustained  by 

any  person  or  persons  by  reason  of  the  taking  of  such  land  as 
aforesaid;    such  damages  to  be  ascertained  and  determined  in  the 
manner  provided  for  ascertaining  and  determining  damages  in 
case  of  thu  laying  out,  altering  or  discontinuing  of  ways  within  the 
Stat. laos, e.  174,      city  of  Boston;  but  the  provisions  of  chapter  one  hundred  and 
seventy-four  of  the  acts  of  the  year  eighteen  hundred  and  sixty- 
six,  shall  not  be  applicable  to  any  proceedings  under  this  act 
ProeMdiBfi  whoa         0.    No  erection,  alteration,  or  repair  of  any  court  house,  jail, 
arotobooffcctod.     ^ousc  of  corrcctiou,  firc-proof  officc,  or  any  other  building  for  the 
UB<,e.m.  14.       purposes  of  the  county  of  Suffolk,  shall  be  made  by  the  mayor  and 
aldermen  of  the  said  city,  except  as  herein  provided,  to  wit:  when- 
ever the  mayor  and  aldermen  shall  by  vote  declare  that  such  erec- 
tion, alteration,  or  repair  is  necessar}'  or  expedient,  they  shall  make 
and  record  an  estimate  of  the  expense  thereof;  and  if  such  estimate 
shall  exceed  the  sum  of  five  thousand  dollars,  a  copy  of  the  said  vote 
and  estimate  shall  be  sent  to  the  common  council  for  its  concur- 
rence, rejection,  or  amendment;  all  acts  or  parts  of  acts  inconsis- 
tent with  this  act  are  repealed.^ 
wiwhi  lajnty.  ke^       7.    Whoevcr  wilfully  and  maliciously,  or  wantonly  and  with- 

^  By  chapter  411,  acts  of  1800,  cities  and  towns  were  authorized  to  take 
land  for  building  or  enlarging  the  town  or  city  hall. 

2  This  act  was  accepted  by  the  citizens  of  Boston,  November  8, 1852. 

An  act  relating  to  stables  and  bowling-alleys,  passed  May  24,  1851,  c.  319, 
§  1,  and  to  be  in  force,  provided  the  city  council  should  accept  the  same,  in 
sixty  days,  was  not  so  accepted,  but  in  1853,  c.  362,  the  same  act  was  revived, 
and  accepted  by  the  city  council  December  5,  1853.  It  was  re-enacted,  in 
part,  by  the  Gen.  Stats,  c  88,  §  32.    See  Sect  11,  pott. 
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out  cause,  destroys,  defaces,  mars,  or  injures  any  school-house,  totehooi-hoiiM, 
church,  or  other  building,  erected  or  used  for  the  purposes  of  edu-  ^uol*,  kt%ud 
cation  or  religious  instruction,  or  for  the   general  diffusion  of  •ppurten«nc«« 
knowledge;  or  any  of  the  out-buildings,  fenc  's,  walls,  or  appurte-  o.8.i6i,i«r. 
nances  of  such  school-house,  church,  or  other  building;  or  any  ^g^^'^'^^" 
lumiture,  apparatus,  or  other  property  belonging  to  or  connected 
with  such  school-house,  church,  or  other  building,  shall  be  punished 
by  fine  not  exceeding  five  hundred  dollars,  or  by  imprisonment 
in  the  jail  not  exceeding  one  year.^ 

8.  Whoever  wilfully  and  maliciously  throws  into,  against,  or  injniybyoiiaf 
upon  any  dwelling-house,  office,  shop,  or  other  building  or  vessel,  q.  8.i«i,|7o. ' 
or  puts  or  places  therein  or  thereon  any  oil  of  vitriol,  coal-tar,  or 

other  noxious  or  filthy  substance,  with  intent  unlawfully  to  injure, 
defiEice,  or  defile  such  dwelling-house,  office,  shop,  building,  or 
vessel,  or  any  property  therein,  shall  be  punished  by  imprisonment 
in  the  state  prison  not  exceeding  five  years,  or  in  the  jail  not  ex- 
ceeding three  years,  or  by  fine  not  exceeding  three  hundred 
dollars. 

9.  No  buildlns:  shall  be  erected  within  the  city  of  Boston,  and  ^^*^  ■****^«*  "*** 

«  ,..'^1,  .,  *o^  erected  with- 

used  and  improved  as  a  stable  for  the  taking  in  and  keeping  horses  in  i7a  feet  of  u7 

or  chaises  or  other  carriages,  upon  hire  or  to  let,  commonly  called  i8,o'*c^',24, .  i 

livery  stables,  within  one  hundred  and  seventy  feet  of  any  church  J  or«y,  ics. 

or  meeting-house  erected  for  the  public  worship  of  God,  without  "'"»**^** 
the  consent  in  writing  of  the  proprietors  of  such  church  or  meet- 
ing-house, or  of  the  religious  society  or  parish  worshipping  therein, 
and  the  consent  of  the  mayor  and  aldermen  of  the  city  of  Boston.^ 

10.  For  any  offence  against  the  preceding  provision,  the  owner  p«»»ity. 

or  owners,  keeper  or  keepers  of  such  building,  shall  forfeit  and  ^***^'*-^***- 
pay  the  sum  of  one  hundred  dollars  for  every  calendar  month 
during  which  the  same  shall  be  so  used  and  improved,  to  be  recov- 
ered by  action  of  debt,  one  half  thereof  to  enure  for  the  use  of  the 
poor  of  the  city  of  Boston,  the  other  half  thereof  to  him  or  them, 
who  shall  sue  for  the  same. 

11.  Whoever  occupies  or  uses  a  building  in  any  maritime  place  ^^^  ■♦•we«  in 
for  a  livery  stable,  except  in  such  part  thereof  as  the  mayor  and  to  be  u^In  Jd?* 
aldermen  or  selectmen  shall  direct,  shall  forfeit  a  sum  not  exceed-  <^-  s.  »*.  i  si. 
ing  fifty  dollars  for  every  month  he  so  occupies  or  uses  such 
building,  and  in  like  proportion  for  a  longer  or  shorter  time. 

12.  Whoever  erects,  occupies,  or  uses  a  building  for  a  stable  Penalty  for  tm.u 

-  -  „  V  .  ^i.  X  J.    •  1       thoriied  erection 

for  more  than  four  horses,  in  any  dty  or  town,  except  m  such  or  um  of  i»t«biei.. 

G.  8.88,|32 

1  For  penalty  for  iiyury  to  buildings  by  gunpowder,  &c.,  see  Gunpowder; 
penmlty  for  burning,  &c.,  see  Gen.  Stats,  c.  161. 

*  There  was  a  proviso  in  this  act,  respecting  stables  then  in  part  erected, 
vhich  proviso  has  ceased  to  be  material. 
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have  bricli  or  stone 
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lUd.  12. 


part  thereof  a«  the  mayor  and  aldertDen  or  flelectmeo  direct,  shall 
forfeit  a  sum  not  exceeding  fifty  dollars  for  every  month  he  so  oc- 
cupies or  uses  such  building,  and  in  like  proportion  for  a  longer  or 
shorter  time.  And  the  supreme  judicial  court  or  any  one  of  the 
Juf>tices  thereof,  either  in  term  time  or  vacation,  may  i»sue  an 
injunction  to  prevent  such  erection,  occupancy,  or  use,  without 
such  direction. 

13.  Xo  person  shall  hereafter  erect,  occupy  or  use,  any  build- 
ing for  a  stable  in  the  city  of  Boston,  except  in  such  place  as  the 
board  of  aldermen  of  said  city  shall  first  in  writing  approve  and 
direct,  and  every  person  so  erecting,  using  or  occupying,  a  build- 
ing without  such  approval,  shall  forfeit  a  sum  not  exceeding  fifty 
dollars  for  every  month  he  so  uses  or  occupies  such  building,  and 
in  like  proportion  for  a  longer  or  shorter  time:  this  act  shall  not 
apply  to  any  stable  now  erected,  occupied  or  used,  so  long  as  the 
same  is  not  enlarged  or  rebuilt. 

14.  The  supreme  judicial  court,  or  any  justice  thereof,  either 
in  term  time  or  vacation,  may  issue  an  injunction  to  prevent  the 
erection,  occupancy  or  use,  of  any  stable  contrary  to  the  provi- 
sions of  this  act 

15.  No  wooden  building  of  more  than  sixteen  feet  in  height, 
from  the  ground  or  foundation  thereof,  shall  be  erected  in  the  city 
of  Boston,  except  under  the  following  limitations  and  restric- 
tions,^ namely:  the  dimensions  of  such  building  on  the  ground 
not  to  exceed  twenty-five  feet  by  fifty  feet;  or,  being  in  any  other 
proportion,  not  to  cover  more  than  twelve  hundred  and  fifty  super- 
ficial feet  of  land ;  the  walls  not  to  exceed  twenty  feet  in  height 
from  the  under  side  of  the  sills,  which  sills  may  be  three  feet  six 
inches  above  the  level  of  the  street,  to  the  eaves  of  the  roof;  the 
roof,  in  the  highest  point  thereof,  not  to  rise  more  than  thirty-two 
feet  (rom  the  under  side  of  the  sills  aforesaid,  and  there  shall  be 
at  least  one  scuttle  at  or  near  the  highest  point  of  said  roofl' 

16.  When  two  or  more  such  two-story  buildings  as  are  pro- 
vided for  in  the  preceding  section  shall  be  erected  in  connection, 
or  within  three  feet  of  each  other,  or  within  three  feet  of  any 
other  wooden  building,  more  than  sixteen  feet  in  height,  there 
shall  be  an  entire  brick  or  stone  wall  between  them,  commencing 
from  tl«e  foundation  of  said  wall,  and  carried  to  the  height  of 
twelve  feet  abtive  the  level  of  the  street,  at  least  twelve  inches 
in  thickness,  and  the  residtie  of  said  wall  shall  be  at  least  eight 


1  AccepU^l  by  citizens,  May  13,  1835.  Boston  records  of  general  meet- 
ingn  after  IHTJO,  p.  6. 

3  For  proviffionii  renpocting  the  erection  of  buildings  to  be  nsed  for 
UrumienU,  see  TeneTnent  IJousetf  pott. 


r\ 


BUILDINGS.  83 

inches  in  thickness  ;  and  in  case  any  openings  are  made  through  i635.c.i».is. 

said  walls,  the  same  shall  he  secured  against  fire  hy  iron  doors 

applied  to  such  openings  ;  provided,  that  such  brick  or  stone  Proriao  u  to  neok 

walls  may  be  dispensed  with  by  consent,  in  writing,  of  the  mayor  ^**** 

and  aldermen  of  the  city  of  Boston,  on  what  are  commonly  called 

the  neck  lands,  in  said  city.^ 

17.  If  any  person  or  persons  shall  violate  the  provisions  of  Penalty. 
the  two  preceding  sections,  such  person  or  persons,  on  conviction  ™***'- 
thereof,  in  any  court  competent  to  try  the  same,  shall  forfeit  and 

pay  for  every  such  offence  a  sum  not  less  than  fifty  nor  more 
than  five  hundred  dollars,  and  shall  be  liable  to  a  like  pros- 
ecution and  penalty  for  each  and  every  year  after  such  con- 
viction until  said  building  or  buildings,  erected  contrary  to 
the  provisions  aforesaid,  shall  be  removed  or  made  to  conform 
thereto  ;  and  the  said  penalties  and  forfeitures  incurred  by  Howneorend. 
virtue  of  this  act  may  be  recovered  by  indictment,  to  tlie  use  of  *  ^^^^*  ^* 
the  city  of  Boston,  or  by  an  action  of  debt  in  any  court  compe- 
tent to  try  the  same,  one  half  to  the  use  of  the  person  or  persons 
who  shall  sue  therefor,  and  the  residue  to  the  use  of  the  said  city. 

18.  It  shall  be  tlie  duty  of  the  board  of  engineers  of  the  said  Duty  of  bo«rdof 
city  to  cause  suits  to  be  commenced  without  delay  against  each  ^cuto**"  *** '"*^ 
and  all  who  shall  violate  the  provisions  of  the  three  preceding  i8M,c.ia9,|4. 
sections,  and  to  prosecute  the  same  to  final  judgment^ 

19.  An  act  passed  March  27, 1847,  provided  that  any  buil<?-  Further  remedy, 
ing  thereafter  erected  in  the  city  of  Boston,  contrary  to  the  pro- 
visions of  the  four  preceding  sections,  shall  be  deemed  and  taken 

to  be  a  common  nuisance  ;  and  the  mayor  and  aldermen  of  the 
said  city  shall  have  the  same  power  and  authority  to  abate  and 
remove  any  such  building  as  are  given  to  the  board  of  health,  in 
the  tenth  and  eleventh  sections  of  the  twenty- first  chapter  of  the 
Revised  Statutes^ ;  provided,  however,  that  nothing  in  this  section 
shall  be  construed  as  affecting  any  remedies  already  given  in 
the  four  preceding  sections. 

20.  The  city  council  of  the  city  of  Boston  may  authorize  the   city  councu  m»y 
erection  of  wooden  buildings  in  those  parts  of  said  city  called  buudin^  In  south 
South  Boston  and  East  Boston,  and  also  those  parts  of  the  city  •"**  *^*  Boston, 

'  ''     *nd  in  Rozbury. 

comprised  in  wards  thirteen,  fourteen  and  fifteen,  upon  such  ism,  e.  28o,  f  i. 
terms  and  conditions,  and  subject  to  such  limitations  and  restric-  ^**®'®-^» lo- 
tions, as  they  may  deem  expedient' 

^  The  remainder  of  this  section,  as  it  stood  in  the  original  act,  and 
the  5th  section  of  the  same  act,  were  repealed   by  stat.  1850,  c.  280,  §  2. 

<  Gen.  Stats,  chap.  26. 

«  The  Stat,  of  1850,  c  280,  §  2,  repealed  stat  1817,  c.  171,  §§  1,  2,  3,  4,  5,  7, 
8, 15 ;  1821,  c.  26,  31  ;  1822,  c.  16 ;  1829,  c.  34  ;  so  much  of  stat  1835,  c.  139, 
( 2,  as  relates  to  South  Boston  and  ISast  Boston,  together  with  §  5  of  the 
same  act 
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21.  Cities  and  towns  may  make  by-laws  to  prevent  the  fall- 
ing, and  to  provide  for  the  removal,  of  snow  and  ice  from  the 
roo&  of  buildings,  in  such  portions  of  their  limits,  and  to  such 
extent,  as  they  may  deem  expedient,  and  may  annex  penalties 
not  exceeding  twenty  dollars,  for  any  violation  of  such  by-laws 
by  the  owner  of  any  such  building  or  his  agent  having  the  care 
thereof. 

22.  In  any  city  or  town  which  has  adopted  chapter  four  hun- 
dred and  sixty-nine  of  the  Statutes  of  eighteen  hundred  and  fifly- 
five,  or  which  shall  adopt  this  and  the  four  following  sections,  at  a 
legal  meeting  of  the  city  council  ^  or  inhabitants  of  the  town,  if  the 
mayor  and  aldermen  or  selectmen,  after  due  notice  in  writing  to 
the  owner  of  any  burnt,  dilapidated,  or  dangerous  building,  and  a 
hearing  of  the  matter,  adjudge  the  same  to  be  a  nuisance  to  the 
neighborhood,  or  dangerous,  they  may  make  and  record  an  order 
prescribing  such  disposition,  alteration,  or  regulation  thereof  as 
they  deem  necessary;  and  thereupon  the  city  or  town  clerk  shall 
deliver  a  copy  of  the  order  to  a  constable,  who  shall  forthwith  serve 
an  attested  copy  thereof  upon  such  owner,  and  make  return  of  his 
doings  thereon  to  said  clerk. 

23.  Any  owner  aggrieved  by  such  order  may,  within  three  days 
of  the  service  thereof  upon  him,  apply  for  a  jury  to  the  superior 
court,  if  sitting  in  the  county,  or  to  any  justice  thereof  in  vacation. 
The  court  or  justice  shall  issue  a  warrant  for  a  jury,  to  be  empan- 
elled by  the  sheriff  within  fourteen  days  from  the  date  of  the  war- 
rant, in  the  manner  provided  in  chapter  forty-three  of  the  General 
Statutes  relating  to  highways. 

24.  The  jury  may  affirm,  annul,  or  alter  such  order;  and  the 
sheriff  shall  return  the  verdict  to  the  next  term  of  the  court  for 
acceptance,  and,  being  accepted,  it  shall  take  effect  as  an  original 
order. 

25.  K  the  order  is  affirmed,  costs  shall  be  taxed  against  the 
applicant;  if  it  is  annulled,  the  applicant  shall  recover  damages 
and  costs  against  the  city  or  town;  if  it  is  altered  in  part,  the  court 
may  render  such  judgment  as  to  costs  as  justice  shall  require. 

26.  The  mayor  and  aldermen  or  selectmen  of  any  city  or  town 
shall  have  the  same  power  and  authority  to  abate  and  remove  any 
such  nuisance,  as  are  given  to  the  board  of  health  in  sections  eight, 
nine,  and  ten,  of  chapter  twenty-six  of  the  General  Statutes. 


^  Adopted  by  the  city  counoil  of  Boston,  March  17, 1860.    See  City  Rec- 
ords, vol.  38,  pp.  130, 142. 
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ORDINANCES  —  PUBLIC    BUILDINGS.* 

Section  1.    In  the  month  of  January,  in  each  commi«Mon 

*'  ^  public  buildings  to 

vear,  there  shall  be  appointed  a  loint  committee  of  b*  appointed. 
the  city  council,  to  be  called  the  committee  on 
public  buildings,  to  consist  of  three  members  of 
the  board  of  aldermen  and  five  members  of  the 
common  council. 

Sect.  2.     The  said  committee  shall  have  the  Toh»Tec«r.«nd 

custody  of  school- 

care  and  custody  of  all  the  school-houses   and  houi«i«nd  other 

•I  city  buildings, 

other  buildings  belonging  to  the  city,  and  of  the  Jy^*****"* 
erection,  alteration,  and  repair  thereof,  except  as 
otherwise  provided,  and  subject  to  such  rules, 
orders,  and  regulations  aa  the  city  council  may 
from  time  to  time  adopt. 

Sect.  3.     The  said  committee  are  authorized  to  Toiessebundimts 

,  beloniring  to  dl^, 

lease  any  building  belonging  to  the  city,  which  is  «»>j««*'  *«• 
not  otherwise   appropriated,  for   any  period  not 
exceeding  three  years,  and  upon  such  terms  and 
conditions  as  they  may  deem  expedient,  subject, 
however,  to  the  approval  of  the  board  of  alder-  l««.  to  be  signed 

bymsyor. 

men ;  and  the  lease  shall  be  signed  by  the  mayor. 
Sect.  4.     Whenever  any  building  for  the  use  committee  to  pw- 

^  P*'*  pUns  and 

of  the  city  shall  be  erected,  altered,  or  repaired,  ■p«^iflc»«ioii»  of 

•^  7  7  I'  7    buildings  to  be 

the  expense  of  which   may  exceed  the  sum  of  j^tu 
fifteen  hundred  dollars,  it  shall  be  the  duty  of  the  J«»y  28.1889. 
committee  who  shall  have  the  charge  of  the  same 
to  prepare,  or  cause  to  be  prepared,  the  requisite 
plans  and  specifications  of  the  work  to  be  done. 

^  An  ordinance  conoeming  the  public  buildings,  passed  July  1, 1850,  and  » 

amended  July  7.  1853,  July  18,  1863,  November  24, 1865,  April  16, 1867, 
Jane  29, 1869,  and  July  23, 1869. 
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Tn  publish  no«ce        Sect.  5.     The  sald  committee  shall  give  notice 

of  time  anil  plae«  *^ 

for  exhibition  of     Jn  thc  ncwspapers  in  which  the  ordinances  of  the 

plans,  Ac.  ^      ■»■ 

juiyi.i«io.         qHj  are  published,  of  the  time  and  place  for  the 

exhibition  of  such  plans  and  specifications,  and 
the  time  during  which  proposals  will  be  received. 


propo«i.fbrirork      Sect.  6.     No  proposal  shall  be  received  by  the 
™'**  said  committee  from  any  person  offering  to  con- 

tract for  such  work,  unless  the  same  is  sealed; 
How  opened.        aud  uo  proposal  shall  be  opened  except  in  com- 

Not  to  be  discloMd  r       r  r  r 

till  contractu       mittec  actuallv  assembled:  and  the  contents  of  no 

made.  •'  ^ 

proposal  shall  be  made  known  to  any  person  not 

a  member  of  the  committee,  until  after  a  contratjt 

PTO'iw  shall  have  been  made;  provided,  always,  that  if 

any  such  proposals  shall  be  offered  by  persons, 
who,  in  the  judgment  of  the  said  committee,  shall 
be  incompetent  to  perform  their  contracts  in  a 
workmanlike  manner,  or  iiTcsponsible  in  respect 
to  their  means  of  faithfully  executing  the  same, 
the  said  committee  may,  in  their  discretion,  reject 
any  such  proposal,  notwithstanding  the  same 
be  at  a  lower  rate  than  other  proposals  offered  for 
the  same  work. 


Contract,  exceed-       Sect.  7.     lu  such  cascs,  whcrc  the  amount  of 

inK  •l^iUO  to  be  in 

writinfc.and.tRned  auv  coutract  shall  exceed  the  sum  of  fifteen  hun- 

by  the  mayor.  ** 

Not  to  be  altered,    ^red  doUars,  the  contract  shall  be  in  writing,  and 

unless,  Ac.  ^  ^' 

jujailwac        sigucd  by  the  mayor  on  the  part  of  the  city;  and 

after  being  signed  by  the  parties,  no  such  con- 
tract shall  be  altered  in  any  particular,  unless 
three-fourths  of  the  said  committee  shall  signify 
their  assent  thereto  in  writing  under  their  respec- 
tive signatures,  indorsed  on  the  said  contract. 
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Sect.  8.     The  city  council,  whenever  they  shall  contr^t.  for  re- 

^  ^  •f  pairiDK  or  •Iteim- 

deem  it  expedient,  may,  by  order,  authorize  and  i^„°"JJi^  "*"*  ^ 
direct  the  committee  on  public  buildings  to  cause  J^JJ'^^'J^ 
any  alterations  or  repah's  of  any  building  specified 
in  such  order  to  be  made,  although  the  expense 
thereof  may  exceed  the  sum  of  fifteen  hundred 
dollars,  without  advertising  for  proposals,  and 
without  making  a  contract  in  writing  therefor 
signed  by  the  mayor,  as  heretofore  requu-ed  by 
ordinance. 

Sect.  9.     The  amount  of  expenditures  for  the  Bxp«nditure.n<.t 

^  to  exceed  appro- 

foregoing  purposes  in  any  one  year,  shall  never  prf^"* 
exceed  the  appropriations  made  by  the  city  coun-  ^^^  *^  **^- 
cil  for  the  same;  and  no  expenditure  exceeding 
five  hundred  dollars  shall  ever  be  made,  in  the 
alteration  or  repair  of  any  building,  without  an 
express  vote  of  the  city  council  authorizmg  the 
same. 


Sect.  10.     "Whenever    the   city  council   shall  purchawfonand 

*'  for  baildioK*, 

order  the  purchase  of  any  land,  for  the  purpose  of  J^j^  "^^^ 
erecting  any  building  thereon,  except  for  educa-  ^'^^•^o.iseo. 
tional  purposes,  such  purchase  shall  be  made  under 
the  direction   of  the   said   committee   on  public 
buildings. 

Sect.  11.     The  preceding   sections   shall   not  certain  buudinj. 

•■■  *-^  excepted  from 


apply  to  the  jail,  the  court  house,  the  registry  of  pr«c«"nif -^^won 
deeds,  the  house  of  correction,  or  any  other  build- 
ings of  which  the  erection,  care,  or  maintenance 
is  devolved  by  law  on  the  board  of  aldermen. 

Sect.  12.     There  shall  be  elected  annually  on 
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sniMriatendentof  the   fipst  Mondav  111  February,  or  within  sixty 

public  buUdlnci.  -^  ''  '  •' 

juM»^       days  thereafter,  and  whenever  a  vacancy  occurs, 

by  concurrent  vote  of  the  two  branches  of  the  city 
council,  a  superintendent  of  pubUc  buildings,  who 
shall  hold  his  office,  if  not  sooner  removed,  for 
one  year  from  the  first  Monday  in  April  in  the 
year  in  which  he  shall  be  elected,  and  until  a  suc- 
cessor is  elected  and  qualified.  He  shall  be 
removable  at  the  pleasure  of  the  city  council,  and 
shall  receive  such  compensation  as  the  said  coun- 
cil may  from  time  to  time  determine. 

Ttt  fire  bond.  Sect.  13.     Thc    sald    superintendent,    before 

July  1,  IMO. 

entering  on  the  duties  of  his  office,  shall  give  bond, 
with  one  or  more  sureties,  to  the  approbation  of 
Condition  of  bond,  thc  board  of  aldermen,  with  condition  that  he  will 
not,  directly,  or  indirectly,  for  himself  or  others, 
or  by  others  in  trust  for  him,  or  on  his  account, 
have  any  interest  or  concern  in  any  contract  or 
agreement  for  the  erection,  alteration,  or  repair  of 
any  building  belonging  to  the  city,  or  in  any  pur- 
chase, sale,  or  lease  made  by  the  city  under  and 
by  the  virtue  of  this  ordinance.' 

ToiuiTee«re«nd        Sect.  14.     Thc  Said  Superintendent,  under  the 

custody  of  achool-  *■  * 

buSdi^^'*'^*'    direction  of  the  committee  on  public  buildings,  or 
'"*•  of  the  board  of  aldermen,  as  the  case  may  be, 

shall  have  the  care  and  custody  of  all  the  school- 
houses  and  other  buildings  belonging  to  the  city, 
except  as  otherwise  provided,  whether  used  for 
coimty  purposes  or  otherwise ;  he  shall  keep  him- 
uiadntiM.  self  acquainted  with  their  condition;  shall  employ 

1  For  the  act  of  1802,  c.  101,  relating  to  oontracts  made  by  public  officers, 
see  conXracU  with  city  offlcerSy  post. 
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suitable  mechanics,  and  shall  himself  superintend  J«iy ».  im" 

'  ^  June  29,  l)t«U. 

all  repaii*s  that  may  be  ordered  on  the  same;  and, 
in  general,  he  shall  render  such  services  as  may 
be  required  of  him,  in  relation  to  such  buildings, 
by  the  board  of  aldermen,^  by  the  committee  on 
public  buildings,  or  by  any  other  committee  or 
board  appointed  by  the  city  council. 

Sect.  15.     The  superintendent  of  public  build-  superintendent  of 

'■  ■*-  public  buildings 

ings  shall,  under  the  direction  of  the  committee  toixajecawof 

O  '  city  li»n. 

on  public  buildings,  have  the  care  and  custody  of  not.24.i885. 
the  city  hall  and  the  various  apartments  thereof, 
and  to  that  end  he  shall  appoint,  subject  to  the 
approval  of  said  committee,  all  necessary  janitors, 
watchmen,  engineers  and  their  several  assistants, 
and  he  shall  be  responsible  for  the  faithful  perfor- 
mance of  their  duties.  He  may,  under  the  direc- 
tion of  said  committee,  apply  to  the  mayor  for  a 
regular  detail  of  police  officers  for  day  or  night 
duty  in  said  building,  such  officers  to  perfonn 
such  duties,  and  in  such  manner  as  may  be 
requested  by  said  committee.  He  shall  also  fur- 
nish to  the  several  officers  in  said  building  such 
furniture  and  supplies  (excepting  stationery)  as 
said  committee  may  deem  proper;  the  compensa- 
tion to  be  paid  the  above  persons  to  be  fixed  by 
said  committee. 

Sect.  16.     The  said  superintendent  shall  keep  to  keep  record.. 

^  ^     July  1, 1830. 

an  accurate  record  of  all  buildings  belonging  to 
the  city,  and  lands  appurtenant  to  such  buildings ; 
and  in  the  month  of  January,  in  each  year,  he  to  report  to  city 


^  For  care  and  cuBtody  of  county  court  house,  see  vote  of  board  of  alder- 
men, March  28, 1865^ 

8* 
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jniyi.i8«.  shall  present  to  the  city  council  a  report  in  rela- 
tion to  the  same,  showing  their  condition,  and  the 
nature  and  amount  of  expenditures  that  shall 
have  been  made  in  relation  thereto. 


Noibnadingor  Sect.  17.     No  buildiuff,  or  land  appurtenant 

land  appurtenant  .                                                                              o                                      a  x 

(obaaoidwttiumt  thcrcto,  shall  be  sold  by  any  committee  of  the  city 

an  order  from  th«  J            J                                                                */ 


?iSi**"°**^        council,  without  an  order  from  the  city  council 

authorizing  such  sale. 


Ibid. 


Superintendent  to       Sect.  18.     Whenevcr    the    superintendent  of 

make  and  delirer  -*- 

jJI^'jfjj^^^j^  public    buildings     shall     sell    any    articles     or 


tJrr*lte^eS^  inaterials  belonging  to  the  city,  or  shall  do,  or 
July  w,  M8B.  cause  to  be  done,  any  work  for  any  person  or  cor- 
poration from  which  money  shall  become  due  to 
the  city,  the  said  superintendent  shall  enter  in 
books  to  be  kept  for  that  purpose  all  such  sales 
and  work  done,  with  the  price  thereof,  and  shall 
forthwith  make  out  bills  for  the  same  and  deliver 
them  to  the  city  treasurer  for  collection,  and  the 
said  treasurer  shall  forthwith  demand  payment  of 
the  said  bills ;  and  in  case  any  bills  or  dues  under 
this  ordinance  shall  remain  unpaid  at  the  expira- 
tion of  three  months  after  demand  for  payment  as 
aforesaid,  the  said  treasurer  shall  deliver  the  same 
to  the  city  solicitor  for  legal  proceedings ;  but  if 
at  any  time  the  committee  on  public  buildings 
shall  be  satisfied  that  the  interests  of  the  city 
require  it,  they  may  cause  legal  proceedings  to  be 
enforced  at  any  time. 
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BUILDINaS  IN  GENERAL.^ 

Section  1.   'AH  persons  intending  to  erect  or  Notice didib« 

giren  of  Intoiitlon 

to  make  any  alterations  in  the  external  walls  of  tobuiid.Ac 

^  ^  Not.  14, 1888. 

any  building  or  buildings  of  any  description,  any  j»»jhi8B5. 
part  of  which  is  to  be  placed  upon  or  within  ten 
feet  of  any  of  the  public  streets,  squares,  alleys, 
or  lanes  of  the  city,  shall,  before  he  or  they  pro- 
ceed to  build  or  erect  the  same,  or  to  lay  the 
foundation  thereof,  or  to  make  the  said  alterations, 
^ve   notice   in  writing  to  the   board   of    alder- 
men  of  their  intention,  with  the   dimensions  of 
the  structure  proposed,  the  materials  to  be  used, 
the   number  of    the   street  or  precise  location, 
and  the  name  of  the  owner   or   owners   of  the 
land,  fifteen  days  at  least  before  doing  any  act 
for   carrying   such  intention    into   execution,  in 
order   that   any  encroachment  or  any  other  in- 
jury or  inconvenience  to  the  said  public  streets, 
squares,  lanes,  or  alleys  which  might  otherwise 
happen,  may  be  thereby  prevented,  and  in  default 
thereof  the  city  shall  be  discharged  from  all  dam- 
ages, of  any  nature  whatsoever,  resulting  from 
the  failure  to  give  notice  as  above  provided,  par- 
ticularly from  all  such  damages  or  expenses  as 
have  been  enhanced  or  occasioned  by  reason  of 
anything   done   previously   to,   or   without   such 
notice. 


Sect.  2.     The  board  of  aldermen  shall  have  Nambenof 

baildiii|{s. 

power  to  cause  numbers  in  regular  series  to  be  2^{JJ^ 
aflSxed  to,  or  inscribed   on,  all   dwelling-houses 

^  Ordinanoes  of  Nov.  14, 1833,  of  May  16, 1850,  and  of  July  14,  1850. 
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Not.  14, 18SS. 
May  16, 18S0. 


Penally  for  nnm- 
barinc  eontnuy  to 
dlrecttons. 
May  16, 1850. 


and  other  buildings  erected  or  fronting  on  any 
street,  lane,  alley,  or  public  court  within  the  city 
of  Boston,  at  their  discretion ;  and  shall  also  have 
power  to  determine  the  form,  size,  and  material 
of  such  numbers,  and  the  mode,  place,  succession, 
and  order  of  inscribing  or  aflixing  them  on  their 
respective  houses  or  other  buildings.  And  any 
owner  or  occupant  of  any  building  or  part  of  a 
building  who  shall  neglect  or  refuse  to  aflix  to 
the  same  the  number  designated  by  the  board  of 
aldermen,  or  by  some  person  by  them  duly  author- 
ized, or  who  shall  aflix  to  the  same,  or  retain 
thereon  more  than  one  day,  any  number  contrary 
to  the  direction  of  the  said  board,  or  person  so 
authorized,  shall  forfeit  and  pay  a  sum  not  less 
than  one  dollar,  nor  more  than  twenty  dollars, 
and.  a  like  sum  for  every  subsequent  oflfence. 


Cellar  doon  and 
pUUftwms  to  be 
kept  In  good 
repair. 
Nor.  14, 18S8. 
8t8treetM. 


Sect.  3.  Whenever  any  cellar  door  or  the 
platform  thereof  shall  project  into  any  of  the 
streets,  lanes,  alleys,  public  squares,  or  places 
within  the  city,  it  shall  be  the  duty  of  the  owners 
and  occupants  of  the  buildings  or  estates  to  which 
the  same  belong  to  keep  the  same  in  good  repair. 
And  if  at  any  time  the  said  cellar  doors  or  plat- 
fonns  are  out  of  repair,  so  that  in  the  opinion 
of  the  board  of  aldermen  the  safety  of  the  inhabi- 
tants is  thereby  endangered,  the  said  board  are 
hereby  authorized  to  notify  the  said  owners  and 
occupants  of  the  fact;  and  if  said  owners  or 
occupants  neglect  or  refuse  for  the  space  of 
twenty-four  hours  to  repair  the  same,  the  said 
board  shall  forthwith  cause  the  same  to  be 
repaired  at  the  expense  of  said  owners  or  occu- 
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pants,  and  said  owners  and  occupants  shall  in  case  ^or.  m.  im 
of  such  neglect  or  refusal,  as  aforesaid,  be  further 
liable  to  a  penalty  of  not  less  than  one  nor  more 
than  fifty  dollars,  for  each  and  every  day  that  said 
cellar  door  or  the  platform  thereof  shall  continue 
to  be  out  of  repair. 

Sect.  4.    Whenever  any  of  the  cellar  doors  ceiiardoomtobe 

^  lighted  wh«n  opvn 

before  mentioned  are  open,  or  the  platforms  j^^*»^ 
thereof  removed  at  any  time  during  the  night,  it  b^««««* 
shall  be  the  duty  of  the  occupant  of  the  cellar  to 
which  the  same  belongs  to  cause  a  sufficient  light 
to  be  so  placed  that  the  opening  of  said  door 
or  removal  of  said  platform  shall  at  all  times 
during  the  night  be  distinctly  visible.  And  any 
person  offending  against  the  provisions  of  this 
section  shall  forfeit  and  pay  a  sum  not  less 
than  one  nor  more  than  fifty  dollars. 

Sect.  5.  Any  person  or  persons  who  shall  be  Defttcingbuiid- 
guilty  of  defacing  any  building  or  buildings,  (8wo-8.i«i,i«) 
fence,  sign,  or  other  property  in  the  city,  by 
cutting,  breaking,  daubing  with  paint,  or  in  any 
other  way  defacing  or  injuring  the  same,  shall 
upon  conviction  thereof  pay  a  fine  not  exceeding 
fifty  dollars." 

Sect.  6.     It  shall  be  lawful  to  erect  wooden  wooden  buiwing. 

permitted  In  Snuth 

buildinfiTS  in  those  parts  of  the  city  called  South  -"^  ^*  »"»"»• 

^  ■■r  V  under  eertiun 


Boston  and  East  Boston,  which  shall  not  be  more  i';^*^"7avi. 
than  thirty-two  feet  high  from  the  ground  to  the  ^ZrH'T^^' 
highest  part    thereof;  provided,    Jiowever,    that 


1  See  Statutes,  §§  7  and  8,  ante* 
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Brick  partltloQ 
waIU  to  b«  put  np 
lo  certain  caaec. 
Mtky  18,  IHSO. 


no  wooden  building,  except  for  mechanical 
purposes,  shall  be  erected  in  a  range  of  more  than 
fifty  feet  in  extent,  without  the  intervention  of  a 
brick  partition  wall,  of  at  least  eight  inches  in 
thickness,  such  wall  to  extend  six  inches  at  least 
above  the  surface  of  the  roof;  and  no  wooden 
building  shall  be  altered  for  a  dwellmg-house 
contrary  to  this  provision.^ 


CARRIAGES. 


1. 


•2. 


a 

4. 


a 


7. 


8. 


9. 


10. 


STATUTES- 

Travellers  with  carriages  meet- 
ing, to  take  the  right-hand 
side  of  road,  &c. 

Travellers  with  carriages  mov- 
ing in  the  same  direction, 
shall  pass  on  the  left,  &c. 

Bells  to  be  used  with  sleighs. 

Penalties,  and  how  to  he  re- 
covered.   Limitation. 

These  provisions  not  to  apply  to 
horse  railroads. 

Drivers  of  stage  coaches,  &c., 
not  to  leave  their  horses  with- 
out, &c. 

Board  of  aldermen  may  make 
rules  and  orders  for  the  regu- 
lation of  carriages,  &c.  Pen- 
alties. Fee  for  license.  Right 
of  city  to  make  hy-laws  not 
impaired. 

Bates  of  speed  of  horses  to  he 
fixed  by  city. 

Police  may  arrest  offenders 
without  warrant. 

Mayor  and  aldermen  may  make 
rules  in  relation  to  passage  of 
vehicles  through  streets. 


BULBS  AND  OBDBB8. 

Uackney  Carriages, 
1.    Hackney  carriage,  defined. 


5. 
6. 


7. 


8. 


9. 


10. 


11. 


12. 


13. 


14. 


15. 


16. 


Superintendent  of  hacks.  Ap- 
pointment of.    Duties,  &o. 

License  required  for  hackney 
carriages. 

Board  of  aldermen  will  grant 
licenses,and  may  revoke  same. 

Fee  for  licenses. 

Expiration  of  licenses.  Not  to 
be  transferred  without  con- 
sent of  aldermen. 

Person  named  in  license  to  he 
considered  as  owner. 

Penalty  for  neglect  to  take  out 
license. 

Carriages  to  he  marked  and 
numbered.  Penalty  for  ne- 
glecting to  number. 

Penalty  for  using  wrong  num- 
her. 

Carriage  and  horses  shall  not 
he  lAft  unless  in  care  of  suit- 
able person. 

Shall  stand  only  where  as- 
signed. 

Shall  not  stop  so  as  to  ohstruct 
travel. 

Drivers  of  hackney  carriages 
shall  wear  badges. 

Aldermen,  &c.,  may  give  direc- 
tions ahout  standing,  &c. 

Kates  of  fare,  city  proper,  &c. 
Children  under  four   years. 


^  For  certain  provisions  respecting  how-windows,  cellar  doors,  steps,  &c, 
tee  Streets. 
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Between  12  o'clock  and  6 
o'clock,  A.  M.  Baggage. 
Penalty  for  demanding  more 
than  established  rate.  Pen- 
alty for  refusing  to  carry  pas- 
sengers. Section  to  be  posted 
in  carriages. 

17.  Bates    of  fare    between    city 

proper  and  Highlands.  Chil- 
dren nnder  four  years.  Pen- 
alty for  demanding  more  than 
established  rate,  and  for  re- 
fusing to  carry  passengers. 
Section  to  be  posted  in  car- 
riages. 

18.  Kates  of  fiire  to  and  from  South 

Boston    and    East    Boston. 
For  children. 
•l9.    Carriages    for    conveyance  of 
passengers  not  to  be  driven 
by  minors. 

Omnibuses. 

SO.  Omnibuses  shall  not  stop  ex- 
cept to  receive  passengers. 

2L  Omnibuses  shall  not  be  driven 
on  other  routes  or  streets 
than  those  assigned. 

Wagons,  Trucks,  dtc. 

22.  Wagons,  trucks,    &c,    to    be 

licensed.    Penalty  for  not  pro- 
curing license. 

23.  Superintendent  of  wagons.  Ap- 

pointment of;  duties,  &c. 
2i    Board  of  aldermen  will  grant 

licenses,  and  may  revoke  same. 
2S.    Fee  for  license, 
ax    Expiration  of  license.    Not  to 

be  transferred  without  con- 
sent. 
27.   Person  named  in  license  to  be 

considered  as  owner. 
2S.    Penalty  for  neglecting  to  take 

out  license. 
3d.   Minors  not   to   drive  wagons, 

&C. ,  unless  specially  licensed. 
30-   dumber  of  horses  to  one  truck. 


31.  Manner    of   driving,    holding 

reins,  &c. 

32.  Trucks  shall  not  exceed  a  cer- 

tain length. 

33.  Weight  of  load  shall  not  exceed 

three  tons. 

Carriages  in  general 

34.  Carriages    shall    not    stop   in 

streets,  except,  &c. 

35.  Bells  to  be  attached  when  the 

streets  are  covered  with  snow 
or  ice. 

36.  Vehicles  shall  not  be  stopped 

on  crossings,  or  at  intersec- 
tion of  streets. 

37.  Drivers  shall  remain  near  their 

teams.  Shall  not  flourish  or 
snap  whips. 

38.  Carriages,    &c.,  shall    not  be 

placed  so  as  to  obstruct  streets. 
Shall  be  placed  near  the  side- 
walk when  loading  or  un- 
loading. 
30.  Carriages  shall  stand  near  the 
sidewalk,  and  in  line. 

40.  Horses,  &c.,  shall  not  be  fed  in 

the  streets.  Vehicles  shall  be 
removed  during  the  night 
and  on  Sundays. 

41.  Vehicles  and  horses  shall  not 

approach  within  ten  feet  of 
each  other  at  crossings. 
Drivers  shall  stop  when  re- 
quested by  police.  Every 
team  shall  have  a  driver. 

42.  Vehicles   shall    not  be  driven 

foul  of,  or  against  persons  or 
things.  Horses  shall  turn 
corners  at  a  walk. 

43.  Licenses  granted  only  to  owner 

or  lessee  of  carriage,  &c. 
When  one  ceases  to  be  owner 
or  lessee  he  shall  surrender 
license. 

44.  Penalty  for  riding  on  steps  of 

carriages  and  platforms  of 
horse-cars. 
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STATUTES. 


Tmrelkn  with 
earriaKM,  meeting, 
to  torn  to  right. 
O.  8. 77, 1 L 

1  Pick.  845. 
»  Pick.  901. 
8  Met.  818. 
11  Met  404. 
U  Met.  415. 

10  Cash.  48ft. 

2  Ormy,  18L 

11  Gray,  418. 
TniTellen  with 
eaniages,  moTing 
in  the  eame  direc- 
tion, to  pue  on  the 
left 

O.  B.  77,  f  S. 

BelU  to  be  need 
with  sleighs. 
O.  8.77,13. 

Pcnaltiet,  and  how 
to  be  recoTered. 
O.  8. 77,  f  4. 


Idniitatlon. 


Prorisions  do  not 
apply  to  hone 
rallroede. 
0.8.77,15. 
Driren  of  eoeehee, 
!«.,  not  to  leare 
their  horses  with- 
out eliarge. 
Pensl^. 
0.8.100,188. 


Board  of  aldermen 
may  regulate  car- 
riages, fte. 
Ftonalties. 
Fee  for  license. 
Right  to  make  by- 
laws not  Impaired. 
U.  8. 1»,  1 14. 
itCnsh.MB. 
98  Mass.  1. 


1.  When  persons  meet  each  other  on  a  bridge  or  road,  travel- 
ling with  carriages,  wagons,  carts,  sleds,  sleighs,  or  other  vehicles, 
each  person  shall  seasonably  drive  his  carriage  or  other  vehicle 
to  the  right  of  the  middle  of  the  travelled  part  of  such  bridge  or 
road,  so  that  their  respective  carriages  or  other  vehicles  may  pass 
each  other  without  interference. 

2.  The  driver  of  a  carriage  or  other  vehicle  passing  a  carriage 
or  other  vehicle  travelling  in  the  same  direction  shall  drive  to  the 
left  of  the  middle  of  the  travelled  part  of  a  bridge  or  road;  and  if 
the  bridge  or  road  is  of  sufficient  width  for  the  two  vehicles  to  pass, 
the  driver  of  the  leading  one  shall  not  wilfully  obstruct  the  same. 

3.  No  person  shall  travel  on  a  bridge  or  road  with  a  sleigh 
or  sled  drawn  by  one  or  more  horses,  unless  there  are  at  least 
three  bells  attached  to  some  part  of  the  harness. 

4.  Whoever  offends  against  the  provisions  of  the  preceding 
sections  shall  for  each  offence  forfeit  a  sum  not  exceeding  twenty 
dollars,  and  be  further  liable  to  any  party  for  all  damages  sustained 
by  reason  of  such  offence;  provided^  that  every  complaint  therefor 
shall  be  made  within  three  months  after  the  offence  is  committed, 
and  that  every  action  for  damages  shall  be  commenced  within 
twelve  months  after  the  cause  of  action  has  accrued. 

5.  The  provisions  of  the  above  sections  shall  not  apply  to  horse 
railroads. 

6.  If  a  driver  of  a  stage  coach  or  other  vehicle,  for  the  convey- 
ance of  passengers  for  hire,  when  a  passenger  is  within  or  upon 
such  coach  or  vehicle,  leaves  the  horses  thereof  without  some  suit- 
able person  to  take  the  charge  and  guidance  of  them,  or  without 
fastening  them  in  a  safe  and  prudent  manner,  he  may  be  punished 
by  imprisonment  in  the  jail  not  exceeding  two  months,  or  by  fine 
not  exceeding  fifty  dollars. 

7.  The  mayor  and  aldermen  of  the  city  may  make  rules 
and  orders  for  the  regulation  of  all  carriages  and  vehicles  used 
either  wholly  or  in  part  therein,  whether  with  or  without  animal 
power,  with  penalties  for  violations  thereof,  not  exceeding  twenty 
dollars  for  one  offence  ;  and  may  receive  annually  one  dollar 
and  no  more  for  each  license,  granted  by  them  to  a  person  to 
set  up  and  use  any  carriage  or  vehicle  within  such  city.  Such 
rules  shall  not  take  effect  until  they  have  been  published  at 
least  one  week  in  some  newspaper  published  in  the  city  or  in 
the  county  in  which  the  city  is  situated.  This  section  shall 
not  impair  the  right  of  a  city  to  make  by-laws  relating  to  the 
subject 
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8.  Cities  and  towns  may,  by  ordinance  or  by-law,  prohibit  city  m«y  mniUto 
persons  from  riding  or  driving  horses,  or  other  beasts  of  burthen,  Jl'o^.*'***^"*^ 
carriage  or  draught,  in  or  upon  any  of  the  streets  or  ways  for  im5,c.  ai.ii. 
public  travel  therein,  at  a  rate  of  speed  which  they  deem  inconsis- 
tent with  the  public  safety  or  convenience,  under  such  penalties 

as  they  are  authorized  to  impose  for  breaches  of  other  ordinances 
or  by-laws. 

9.  A  person  violating  a  provision  of  such  ordinance  or  by-law,  poiicem»3r«rrMt 
may  be  apprehended  by  a  sheriff,  deputy  sheriff,  constable,  police  ibid,*|*2.^'""'* 
officer  or  watchman,  without  a  written  warrant,  and  kept  in 

custody  in  a  convenient  place,  not  more  than  twenty-four  hours, 
Sundays  excepted  ;  at  or  before  the  expiration  of  which  time  he 
shall  be  brought  before  a  justice  of  the  peace  or  police  court,  and 
proceeded  against  according  to  law. 

10.  The  mayor  and  aldermen  of  any  city,  and  the  selectmen  Mayor  and  aider- 
of  any  town,  may  make  such  rules  and  regulations  in  relation  to  mie.  and  re«uu- 
the  passage  of  carriages,  wagons,  carts,  tnicks,  sleds,  sleighs  or  «»»•  wi'tire  to 
other  vehicles,  through  the  streets  or  other  public  ways  of  the  thmuRh  «ti«et>. 
city  as  they  shall  deem  necessar}'  for  the  safety  or  convenience  of  ^****'«*"'i*- 
those  who  travel  on  said  streets  or  ways,  on  foot  or  in  vehicles, 

with  penalties  for  violations  thereof,  not  exceeding  twenty  dollars 
for  one  offence. 


KULES  AND  ORDERS  OF  THE  MAYOR  AND  ALDERMEN.i 

HACKNEY  CARRIAGES. 

Section  1.  Every  stage-coach,  cab,  chariot.  Hackney  carri.,re 
coachee,  barouche,  landau,  or  other  vehicle,  whether  ^"°*  ^**  ^^' 
on  wheels  or  ininners,  except  street  cars,  drawn  by 
one  or  more  horses,  or  other  animal  power,  which 
shall  be  used  in  the  city  of  Boston  for  the  convey- 
ance of  persons  for  hire  from  place  to  place  with- 
in said  city,  shall  be  deemed  a  hackney  carriage 
within  the  meaning  of  these  regulations. 

Sect.  2.     On   the  first  Monday  of  February,  superintendent  o 

•^  *'  ^  hacks,  appoint- 

annually,  or  within   sixty  days  thereafter,  there  "JJJ*^''"** 


Ibid. 


^  These  rules  and  orders,  with  the  exception  of  sections  16, 17*  18,  41  and 
^  were  published  in  the  Boston  morning  and  evening  Journal^  July  26,  and 
Augusts,  1869;  and  in  the  Boston  Daily  Evening  Traveller ^  August 4,  and 
August  11, 1869. 
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June  24,  m»        shall  bc  appoliited  by  the  mayor  and  aldermen  a 

suitable  person,  with  police  powers,  as  superin- 
tendent of  hacks,  who  shall  hold  his  office  for  one 
year  from  the  first  Monday  in  April  following 
said  appointment,  and  who  shall,  under  the  direc- 
tion of  the  committee  on  licenses,  keep  proper 
records,  both  alphabetically  and  numerically,  of 
all  hackney  cari'iages  licensed  from  time  to  time 
by  the  board  of  aldermen,  the  stands  assigned 
therefor,  and  the  names  of  the  owners  of  said 
hackney  carriages,  together  with  such  other  facts 
as  may  be  deemed  necessary. 

It  shall  be  his  duty,  in  common  with  other  po- 
lice officers  of  this  city,  to  be  vigilant  and  active 
in  enforcing  all  the  laws  of  this  state,  and  the 
rules  and  orders  of  the  mayor  and  aldermen,  re- 
specting the  standing,  employment  and  use  of 
hackney  carriages,  and  also  for  the  government 
of  the  cars  on  the  several  street  railways  in  this 
city,  and  to  make  the  necessary  complaints  for  the 
violation  of  any  of  such  laws  or  rules;  and  he 
shall  receive  such  compensation  for  his  services 
as  the  city  council  may  determine. 

i..een.e  «quir«i        Sect.  3.     No  pcrsou  shall  set  up,  use,  or  drive 

for  hackney  ,  ,  ^  . 

in  the  city  of  Boston  any  hackney  carriage,  for  the 


CftTTMlgM 

Ibid. 


conveyance  of  persons  for  hire  from  place  to  place 
within  said  city,  without  a  license  for  such  car- 
riage from  the  board  of  aldennen,  under  a  penalty 
of  not  less  than  five  dollars,  nor  more  than  fifty 
dollars  every  tune  such  carriage  is  used. 

B<»rdoraidenn«n       Sect.  4.     Thc  board  of   aldermen  will,   from 

will  gimnt  licentn,  ' 


.nd  mar  reroic.     ^y^Q  ^q  timc,  graut  liccnscs  to  such  persons,  and 
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upon  such  terms,  as  they  may  deem  expedient,  to  jumhww. 
set  up,  use,  or  drive  hackney  carriages  for  the 
conveyance  of  persons  for  hire  from  place  to  place 
within  the  city,  and  they  may  revoke  such  licenses 
at  their  discretion;  and  a  record  of  all  licenses  so 
granted  shall  be  kept  by  the  superintendent  of 
hacks. 


Sect.  5.     For  every  license  so  granted  there  Feeibriicen^. 
^  •  Ibid. 

shall  be  paid  to  the  superintendent  of  hacks  the 
sum  of  one  dollar  for  the  use  of  the  city ;  and  he 
shall  pay  over  the  same  to  the  city  treasurer  quar- 
terly. 

Sect.  6.     All  licenses  granted  as  aforesaid  shall  Expimaon  of 

/»    -r    1  n»  -IT  Ucen»e.     Not  to  be 

expire  on  the  first  day  of  July  next  after  the  date  t«n.fBrr«i  with- 

■■•  •  out  content  of 

thereof,  and  no  license  shall  be  sold,  assigned,  or  •»«««»«. 
transferred,  without  the  consent  of  the  board  of 
aldermen  indorsed  thereon  by  the  city  clerk  or  his 
assistant. 

Sect.  7.     The  person  in  whose  name  a  license  ^•^^  "•^•'* «° 

•■•  Ueenae  to  be  cnn- 

is  taken  out  for  a  hackney  carriage  shall,  for  all  •w««d*»o'^«- 


Ibid. 


the  purposes  of  these  rules  and  orders,  be  con- 
sidered as  the  owner  of  the  same,  and  liable  to  all 
forfeitures  and  penalties  herein  contained ;  unless, 
upon  the  sale  of  the  said  carriage,  notice  thereof 
be  given  to  the  superintendent  of  hacks,  and  the 
license  delivered  to  him. 

Sect.  8.     Any  person  who  may  be  licensed  as  penalty  for  ncKiect 

*^     ^  **  to  take  out  llcenie. 

aforesaid,  either  as  owner  or  driver  of  any  hack-  ">»d. 
ney  carriage,  who  shall  continue  to  use  any  such 
carriage,  and  shall  neglect  or  refuse  to  take  out 
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June  M. WD.        and  paj  for  his  license  within  thirty  days  after 

notice  that  the  same  has  been  granted,  shall  be 
liable  to  a  fine  of  not  less  than  one  dollar,  and 
not  more  than  fifty  dollars,  for  each  and  every 
day  thereafter  that  he,  or  they,  shall  so  refuse  or 
neglect  to  take  out  said  license. 

c^niMgmtoim         Sect.  9.     Hackncv  carriages  shall  be  marked 

nwrlMdmnd  J  <D 

nnmbeivd.         ^ud    numbcrcd    in    the   manner   following,   viz: 

Every  hack  or  landau  shall  be  marked  on  the  out- 
side and  upon  each  side  on  the  sill  or  rocker, 
immediately  below  the  doors,  with  the  number  of 
the  license  in  white,  gilded,  or  plated  figures  in 
the  Arabic  character,  of  not  less  than  one  and  a 
half  inches  in  size,  on  a  dark  ground,  or  with  a 
dark  figure  of  the  same  kind  and  size  upon  a  light 
ground,  and  no  other  figure  or  de\ace  within  four 
inches  of  the  same.  Stage-coaches  shall  be  num- 
bered in  like  manner  on  the  top-rail  of  the  doors. 
Omnibuses  shall  be  numbered  in  like  manner  on 
the  lower  panel  of  the  door.  Cabs  shall  be  num- 
bered in  like  manner  on  the  centre  of  the  top 
panel  of  the  door,  immediately  below  the  glass. 
The  name  of  the  owner  and  driver  and  the  num- 
ber of  the  license,  together  with  the  rates  of  fare, 
shall  be  printed  on  a  card  and  placed  in  all  hack- 
ney carriages,   in   a  conspicuous   place,  for  the 

p«ii«tt]rfbriieff-     informatiou  of  passengers.     And  if  any  owner  or 

Uetlng  to  number.  . 

Ibid.  driver  of  any  hackney  carriage  shall  use  or  drive 

any  such  carriage,  or  permit  the  same  to  be  used 
and  driven,  without  complying  with  the  foregoing 
requisitions,  said  owner  or  driver  shall  be  liable 
to  a  fine  of  not  less  than  two  dollars  nor  more  than 
fifty  dollars  for  each  offence. 
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Sect.  10.     No  owner  or  driver  of  any  hackney  p*n.ityft)ru.iBf 

•^  •'      wrong  number. 

carriage  shall  use  or  suffer  such  carriage  to  be  '«»•»*.»«» 
used  with  any  other  number  upon  the  same  than 
that  assigned  by  the  board  of  aldermen ;  nor  with 
such  number  placed  on  any  other  part  of  such 
carriage  than  that  designated  in  the  preceding 
section,  under  a  penalty  of  not  less  than  five  dol- 
lars nor  more  than  fifty  dollars  every  time  such 
carriage  is  used. 

Sect.  11.     No  owner,  driver,  or  other  person  c.rri.ge.nd 

^  ^  •■•  hones  khall  not  be 

having  charge  of  any  licensed  hackney  carriage,  J^",^^'°^ 
shall  leave  such  carriage  and  horses,  when  ^^ 
harnessed,  in  any  street,  square,  lane,  alley,  or 
public  place,  unless  in  the  care  of  some  suitable 
person,  under  a  penalty  of  not  less  than  five 
dollars  nor  more  than  fift:y  dollars  for  every  such 
offence. 

Sect.  12.  No  owner,  driver,  or  other  person  ^J^^^, 
having  charge  of  any  hackney  carriage  shall  stand  "*^ 
with  such  carriage  in  any  square,  lane,  alley, 
or  public  place  within  the  city,  to  be  employed, 
other  than  the  stand  assigned  to  such  carriage  by 
the  board  of  aldermen,  under  a  penalty  of  not  less 
than  two  dollars  nor  more  than  fift;y  dollars  for 
each  offence. 


Ibid. 


Sect.  13.  No  owner,  driver,  or  other  person  ^**!SlS^c?2inL' 
having  charge  of  any  hackney  carriage,  shall  stop 
his  carriage  abreast  of  any  other  carriage  in  any 
street,  square,  lane,  alley,  or  public  place  within 
the  city,  or  stop  his  carriage  in  any  street,  square, 
lane,   alley,   or  public  place,   so  as   to   obstruct 

9* 


102  CARRIAGES. 

jmieM.]80B.        the  sanie,  or  the  sidewalk,  flagstone,  or  crossing 

thereof,  under  a  penalty  of  not  less  than  two  dol- 
lars nor  more  than  fifty  dollars  for  each  oflfence. 

DriTtrtoThMk.        Sect.  14.     Every  owner,  driver,  or  other  person 
^^'^        having  charge  of  any  hackney  carriage  for  which 


Ibid. 


a  license  has  been  given  to  stand  in  any  street  or 
square,  at  any  railroad  station,  steamboat  landing, 
theatre,  museum,  or  other  place  of  public  enter- 
tainment, shall  at  all  times,  when  waiting  for 
employment,  wear  a  badge  on  his  hat  or  cap,  with 
the  number  of  his  carriage  thereon  in  brass  or 
plated  figures  of  not  less  than  one  inch  and  a  half 
in  size,  and  so  placed  that  the  same  may  be 
distinctly  seen  and  read,  under  a  penalty  of  not 
less  than  two  dollars  nor  more  than  fifty  dollars 
for  each  offence. 

A]d«nn«D.te.,  Sect.  15.     In    any    street  or    square,   or    at 

ttontftboutatend-   auy  thcatrc,  museum,   or  other  place   of  public 
Ibid.  entertainment,  where  hackney  carnages  attend  for 

passengers,  the  board  of  aldermen,  or  any  person 
or  persons  by  them  authorized,  may  give  direc- 
tions respecting  the  standing  of  such  carriages, 
while  waiting  for  their  passengers,  and  the  route 
they  shall  go  when  going  to  or  leaving  any  such 
place  of  entertainment;  and  if  any  owner,  driver, 
or  other  person  having  the  care  of  any  such 
carriage  shall  refuse  to  obey  any  such  order 
or  directions  of  the  board  of  aldermen,  or  other 
person  or  persons  by  them  authorized,  he  or  they 
shall  be  liable  to  a  fine  of  not  less  than  five 
nor  more  than  twenty  dollars  for  each  offence. 
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Sect.  16.^     On    and  after    the   thirtieth    day  ^!:!^' 

**      June  94, 186B. 

of  June,  1869,  and  until  otherwise  ordered, 
the  prices,  or  rates  of  fare,  to  be  taken  by,  or 
paid  to,  the  owner,  driver,  or  other  person  having 
charge  of  any  hackney  carriage,  except  omnibuses, 
shall  be  as  follows: 

For  one  adult  passenger  from  one  place  to  an- 
other within  the  city  proper  (except  as  hereinaf- 
ter provided),  or  from  one  place  to  another  within 
the  limits  of  East  Boston  —  or  from  one  place  to 
another  within  the  limits  of  South  Boston  —  or 
from  one  place  to  another  within  the  limits  of  Bos- 
ton Highlands  (formerly  Roxbury),  the  fare  shall 
be  fifty  cent^y  and  for  every  additional  adult  pas- 
senger, fifiy  cents. 

For  one  adult  passenger  from  any  place  (with- 
in the  city  proper)  south  of  Dover  street  and 
west  of  Berkeley  street,  to  any  place  north  of 
State,  Court  and  Cambridge  streets ;  or  from  any 
place  north  of  State,  Court  and  Cambridge  streets, 
to  any  place  south  of  Dover  street  and  west  of 
Berkeley  street,  the  fare  shall  be  one  dollar^  and 
for  two  or  more  passengers  fifty  cents  each. 

For  children  under  four  years  of  age,  with  an  children  under 

*'  *-^  foar  yew*  of  axe. 

adult,  no   charge  shall  be  made.      For  children  Between  uodock 

'  O  and  6  o'clock.  A.M 

between  foiu*  and  twelve  years  of  age,  when  ac- 
companied by  an  adult,  twenty-five  cents  each. 

Between  the  hours  of  12  o'clock  at  night  and 
6  o'clock  in  the  morning,  for  one  adult  passenger, 
the  fare  shall  be  double  the  amount  allowed  in  the 
preceding  sections,  emdi  fifty  cents  for  every  addi- 
tional adult  passenger. 

^  This  section  was  published  in  the  Boston  Daily  Advertiser^  Boston  Po9tf 
Boston  Daily  Journal^  Boston  Daily  Evening  Traveller^  Boston  Evening  Tran- 
KTiptj  three  weeks  successively,  from  June  26, 1869. 
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iBf  to 


The  baggage  used  by  any  person  in  travelling, 
shall  be  free  of  charge. 

FM^ftr^  Xo  owner,  driver,  or  other  person  having  charge 

of  a  hackney  carriage*,  shall  demand  or  receive 
any  more  than  the  price  or  rate  of  fare  herein 
established,  under  a  penalty  of  not  less  than  ten.  nor 
more  than  fifty  dollars  for  each  offence;  and  he 

j~i^farf^    shall  forfeit  his  license.     And  for  refusing  to  carry 

any  passenger  from  any  railroad  station  or  steam- 
boat landing,  to  any  point  within  the  city,  the 
owner,  driver,  or  other  person  having  charge  of 
such  hackney  carriage,  shall  be  subject  to  a  like 
penalty. 

ThkMettetoiM  This  section  shall  be  kept  posted  in  some  con- 
spicuous place  in  every  licensed  vehicle  used  for 
the  conviByance  of  passengers,  under  a  penalty  of 
five  dollars  for  each  and  every  day  this  regulation 
is  not  observed. 


iaUccued 


Ritw  of  itt«  b»- 
twcea  d^  proper 


Sect.  17.^  On  and  after  the  first  day  of  August, 
ud  Hichiu<u.     1869,  the  prices  or  rates  of  fare  to  be  taken  by,  or 

paid  to,  the  owner,  driver  or  other  person  ha\dng 
charge  of  any  hackney  carriage,  except  omni- 
buses, shall  be  as  follows : 

For  one  adult  passenger,  from  any  place  in  the 
city  proper,  north  of  Essex  and  Boylston  streets, 
to  any  place  in  the  Boston  Highlands,  or  from  any 
place  in  the  Boston  Highlands,  to  any  place  in 
the  city  proper,  north  of  Essex  and  Boylston 
streets,  the  fare  shall  be  two  dollars  and  fifty  cents; 
for  two  passengers,  one  dollar  and  twenty-five  cents 

^  This  section  was  published  in  the  Boston  Daily  Advertiser  and  Boston 
Po»t  for  two  weeks  from  July  28,  18^;  and  in  the  Journal,  Traveller  and 
Transcript  foi  two  weeks  from  July  29,  1869. 
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each;  for  three  passengers,  one  c^oZZar  each;  for  Ji»iy>«.i8» 
four  passengers,  seventy-five  cents  each. 

For  one  adult  passenger,  from  any  place  in  the 
city  proper,  south  of  Essex  and  Boylston  streets, 
and  north  of  Dover  and  Berkeley  streets,  to  any 
place  in  the  Boston  Highlands,  or  from  any  place 
in  the  Boston  Highlands  to  any  place  in  the  city 
proper,  south  of  Essex  and  Boylston  streets,  and 
north  of  Dover  and  Berkeley  streets,  the  fare  shall 
be  two  dollars;  for  two  passengers,  one  dollar 
each;  for  three  passengers,  seventy-five  cents 
each;  for  four  passengers,  sixty-two  and  a  half 
cents  each. 

For  one  adult  passenger,  from  any  place  in  the 
city  proper,  south  of  Dover  and  Berkeley  streets, 
to  any  place  in  the  Boston  Highlands,  or  from  any 
place  in  the  Boston  Highlands  to  any  place  in  the 
city  proper,  south  of  Dover  and  Berkeley  streets, 
the  fare  shall  be  one  dollar  and  twenty  five  cents; 
for  two  passengers,  seventy  five  cents  each;  for 
three  or  more  passengers,  fifty  cents  each. 

For  children  under  four  years  of  age,  with  an  chiwren  under 
adult,  no  charge   shall    be    made.     For  children 
between   four   and   twelve   years   of  age,   when 
accompanied  by  an  adult,  twenty-five  cents  each. 

Xo   owner,   driver,   or   other    person    having  pon.uyfor.ie- 

,  -  -  manding  more 

charge  of  a  hackney  carriage,  shall  demand  or  »»»"  "tawuhed 

receive  any  more  than  the  price  or  rate  of  fare 

herein  established,  under  a  penalty  of  not  less  than 

ten  nar  more  than  fifty  dollars  for  each  offence; 

and  he  shall  forfeit  his  license.     And  for  refusing  Penmty  rw- re-u- 

«  •!  J        ^     j.«  Ing  to  carry  p«*. 

to  cany  any  passenger  from  any  railroad  station  lenger.. 
or  steamboat   landing,   to  any  point  within  the 
city,  the  owner,  driver  or  other  person   having 
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ThU  Mctlon  to  b« 
poited  in  lieented 
rchieln. 


charge  of  such  hackney  carriage,  shall  be  subject 
to  a  like  penalty. 

This  section  shall  be  kept  posted  in  some  con- 
spicuous place  in  every  licensed  vehicle  used  for 
the  conveyance  of  passengers,  under  a  penalty  of 
five  dollars  for  each  and  every  day  this  regulation 
is  not  observed. 


Rates  of  fkm  to 
uid  flrom  South 
Boston  or  EMt 
Boston. 
March  14, 1884. 
March  21.  IWW. 


For  children. 
IMd. 


Sect.  18.^  For  carrying  one  adult  passenger 
from  any  part  of  the  city  proper  to  either  South 
Boston  or  East  Boston,  or  from  South  Boston  or 
East  Boston  to  the  city  proper,  one  dollar;  for 
two  or  more  such  passengers,  between  such 
points,  seventy-five  cents  each. 

For  carrying  children  between  four  and  twelve 
years  of  age,  when  accompanied  by  an  adult,  one- 
half  of  the  above  sums;  and  for  carrying  children 
under  four  years  of  age,  when  accompanied  by  an 
adult,  no  charge  is  to  be  made. 


Carrfafes  for  eon- 
reyance  of  passen- 
gers not  to  he 
driven  hy  minors. 
June  24, 1800. 


Sect.  19.  !No  hackney  carriage  used  for  the 
conveyance  of  passengers  shall  be  driven  by  a 
minor,  unless  he  be  specially  licensed  therefor  by 
the  board  of  aldermen,  under  a  penalty  of  not 
less  than  two  dollars  nor  more  than  twenty  dol- 
lars for  each  offence. 


OMNIBUBES. 


OmnlhuMs  shall 
not  ktop  except  to 


Sect.  20.     No  owner  or  driver  of  any  omnibus 
ISr*  '***"'^*  belonging  to  any  line  shall  stop  his  omnibus  on 

any  part  of  the  route   assigned   thereto,   unless 


^  The  board  of  aldermen  voted  July  26, 1869,  that  it  was  inexpedient  to 
change  the  rates  of  fare  to  and  from  East  and  South  Boston  as  established 
ini864. 
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called  to  take  or  to  leave  a  passenger,  and  then  jm*  «.!«». 
for  no  longer  time  than  may  be  sufficient  for  such 
passenger  to  take  his,  or  her,  seat,  or  to  leave  such 
carriage,  under  a  penalty  of  not  less  than  two  dol- 
lars nor  more  than  twenty  dollars  for  each  offence. 


Sect.  21.    !N^o  owner  or  driver  of  any  ommbus  omnibuw.  ■h.ii 

_  not  Im  driT0o  on 

shall  drive  his  omnibus,  or  permit  the  same  to  be  other  routei  or 

^  -*-  ttreets  thu  thoM 

driven,  on  any  other  route  or  streets  than  those  J^*** 
that  have  been,or  may  hereafter  be,  designated 
and  established  by  the  board  of  aldermen,  under 
a  penalty  of  not  less  than  ten  dollars  nor  more 
than  fifty  dollars  for  each  offence. 

WAGONS,  TKUCKS,  &C. 

Sect.  22.  Every  truck,  wagon,  dray,  cart,  warmi^tnick.. 
sleigh,  sled,  or  hand-sled,  and  every  other  vehicle,  '^»«> 
except  street-cars,  which  shall  be  used  within  the 
city  of  Boston  for  the  conveyance  from  place  to 
place,  within  the  said  city,  of  wood,  coal,  lumber, 
stone,  brick,  sand,  gravel,  clay,  dirt,  rubbish, 
goods,  wares,  furniture,  merchandize,  building 
materials,  or  article  or  thing  whatsoever,  whether 
of  a  like  description  or  not,  shall  be  licensed,  as 
hereinaft;er  provided,  and  shall  have  placed  upon 
the  outside  and  upon  each  side  of  the  same  the 
name  of  the  owner  and  the  number  of  the  license, 
in  plain  legible  words  and  figures  of  not  less  than 
one  and  one-half  inches  in  size,  and  so  that  the 
same  may  be  distinctly  seen;  and  if  the  owner  of  penaitj ibr not 
any  such  vehicle  shall  use,  or  suffer  the  same  to 
be  used,  or  if  any  other  person  shall  use  any  such 
vehicle,  without  being  licensed  as  hereinafter  pro- 
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juneM.i8flo.        vidcd,  OF  wlthout  having  the  name  and  number  so 

placed  as  aforesaid,  they  or  either  of  them  shall 
be  liable  to  a  fine  of  not  less  than  three  dollars 
nor  more  than  fifty  dollars  for  each  offence. 

8nperintendentaf  Sect.  23.  On  thc  first  Mondav  of  February, 
pointmentonand  annually,  or  within  sixty  days  thereafter,  there 
iwd.  shall  be  appointed  by  the  mayor  and  aldermen,  a 

suitable  person,  with  police  powers,  as  superinten- 
dent of  wagons,  who  shall  hold  his  office  for  one 
year  from  the  first  Monday  in  Apiil  following  said 
appointment,  and  who  shall,  under  the  direction 
of  the  committee  on  licenses,  keep  proper  records, 
both  alphabetically  and  numerically,  of  all  trucks, 
wagons,  drays,  sleds  and  carts  licensed  from  time 
to  time  by  the  board  of  aldermen,  the  stands  as- 
signed therefor,  and  the  names  of  the  owners  of 
such  trucks,  wagons,  drays,  sleds  or  cails,  to- 
gether with  such  other  facts  as  may  be  deemed 
necessary. 

It  shall  be  his  duty,  in  common  with  other  police 
officers,  to  be  vigilant  and  active  in  enforcing  all 
the  laws  of  the  state,  and  the  miles  and  orders  of 
the  mayor  and  aldermen,  respecting  the  standing, 
employment  and  use  of.  trucks,  wagons,  drays, 
sleds  or  carts,  and  to  make  the  necessary  com- 
plaints for  the  violation  of  any  of  such  laws  or 
rules ;  and  he  shall  receive  such  compensation  as 
the  city  council  may  determine. 

Board  of  .iderraen       Sect.  24     Thc  board  of  aldcrmcn  will,  from 

will  grant  Ueentea,  ^ 

and  may  rerok.     ^j ^^^  ^^  tlmc,  graut  liccnses  to  such  persons  and 

upon  such  terms  as  they  may  deem  expedient,  to 
have  a  stand  for,  to   use  and  to  drive  any  such 


■ame. 
IMd. 
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vehicle  as  aforesaid  within  the  city  of  Boston,  and  June24.ia». 
they  may  revoke  such  licenses  at  their  discretion; 
and  a  record  of  all  licenses  so  granted  shall  be. 
kept  by  the  superintendent  of  wagons. 


Ibid. 


Sect.  25.     For  every  license  so  granted  there  reeferucenM. 
shall   be   paid   to  the    superintendent  of    wag- 
ons  the  sum  of  one  dollar  for  the  use    of   the 
city ;  and  the  said  superintendent  shall  pay  over 
the  same  to  the  city  treasurer  quarterly. 


license.  Not  to  be 
tnuiifrrred  with- 
out consent. 
Ibid. 


Sect.  26.  All  licenses  wanted  as  aforesaid  Expiration  of 
shall  expire  on  the  first  day  of  July  next  after  the 
date  thereof,  and  no  license  of  any  vehicle  which 
has  a  stand  in  any  street  or  square  shall  be  sold, 
assigned,  or  transferred,  without  the  consent  of 
the  board  of  aldermen,  indorsed  thereon  by  the 
city  clerk  or  his  assistant. 


Sect.  27.  The  person  in  whose  name  a  license  p««oii  n.med  in 

•'■  license  to  be  con- 

is  taken  out  for  any  such  vehicle  shall,  for  all  the  *^^  o'^"*'- 
purposes  of  these  orders,  be  considered  as  the 
owner  of  the  same,  and  liable  to  all  the  forfeitures 
and  penalties  herein  contained,  unless,  upon  the 
sale  of  any  such  vehicle,  notice  thereof  be  given 
to  the  superintendent  of  wagons,  and  the  license 
delivered  up  to  him. 

Sect.  28.     Any  person  who  may  be  licensed  p^^^ityforncf- 

•^      ^  •/  lectins  to  take  out 

as  afoi'esaid,  either  as  owner  or  driver  of  any  of  "^^^'^^ 
the  before-mentioned  vehicles,  who  shall  continue 
to  use  any  such  carriage  or  other  vehicle,  and 
shall  neglect  or  refuse   to  take  out  his  license 
within  thirty  days  after  notice  that  the  same  has 


Ibid. 


10 


110  OABRIAGES. 

june24.i«K..       bceii  gpaiited,  shall  be  liable  to  a  fine  of  not  less 

than  one  dollar,  and  not  more  than  fifty  dollars, 
for  each  and  every  day  thereafter  that  he  or  they 
shall  refuse  or  neglect  to  take  out  said  license. 

sunonnottodriTe      Sect.  29.    No   truck,  cart,   waffon,  or    other 
■p^iaiijr  iicenMd.   vchicle,  uscd  for  any  of  the  purposes  mentioned 

in  the  20th  section,  shall  be  driven  by  any  minor, 
unless  he  be  specially  licensed  by  the  board  of 
aldermen  as  a  minor ;  and  if  any  owner  or  other 
person  having  the  care  of  any  such  vehicle  shall 
suffer  or  permit  an  unlicensed  minor  to  drive  any 
such  vehicle,  he  or  they  shall  be  liable  to  a  fine  of 
not  less  than  two  dollars  nor  more  than  fifty  dollars 
for  each  offence. 

Number  of  honei       Sect.  30.     Not  morc  thau  three  horses   shall 

to  one  truck. 

iwd.  be  harnessed  to  and  permitted  to  draw  any  cart, 

wagon,  truck,  sled  or  dray  in  or  through  any  of 
the  public  streets,  squares,  lanes  or  alleys  of  the 
city,  unless  for  the  can'iage  of  a  single  article 
exceeding  two  and  a  half  tons  in  weight,  and 
which  cannot  be  divided,  under  a  penalty  of  not 
less  than  five,  nor  more  than  twenty  dollars ;  pro- 
videdj  that  the  board  of  aldennen  may  grant  per- 
mission, upon  any  special  application  for  that  pur- 
pose, for  more  than  three  horses  to  draw  any  cart, 
wagon,  truck,  sled  or  dray,  when  they  may  think 
it  reasonable  or  necessary;  provided^  alsOj  that 
four  horses  or  other  beasts  may,  without  such 
special  permission,  be  attached  to  and  permit- 
ted to  draw  any  wagon  employed  to  transport 
loads  out  of  the  city  into  the  country,  or  from  the 
country  into  the  city;  said  four  horses  or  other 
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beasts  being  yoked  in  pairs,  or  so  harnessed  that  Jun** «.!«». 
two  shall  travel  abreast. 

Sect.  31.     All  drivers  and  other  persons  having  M.ni»erofdri»iiig. 

^  ^    holding  relnt,  fte. 

the  care  and  ordering  of  any  truck,  cart,  wagon,  ^^• 
sled  or  dray,  passing  in  or  through  the  streets, 
squares,  or  lanes  of  the  city,  shall  drive  their 
horses  or  beasts  at  a  moderate  foot-pace,  and  shall 
not  suffer  or  permit  them  to  go  at  a  gallop  or 
trot;  and  such  drivers  or  other  persons  shall  hold 
the  reins  in  their  hands  to  guide  and  restrain  such 
horses  or  beasts,  or  they  shall  walk  by  the  head 
of  the  shaft  or  wheel  horse,  either  holding  or 
keeping  within  reach  of  the  bridle  or  halter  of  the 
horse  or  other  beast.  And  any  person  offending 
against  either  of  the  provisions  of  this  section 
shall  be  liable  to  a  fine  of  not  less  than  five  dollars 
nor  more  than  fifty  dollars  for  each  offence. 


Sect.  32.    No  truck  shall  be  used  in  this  city  Tmck.  .h.n  not 

exceed  "  ««•♦«••» 

the  length   whereof  from  the   end   of  the  shaft  J^f  *» 
to  the  extreme  end  of  the  side  shall  be  greater 
than  twenty-four  feet   and   six   inches,   imder   a 
penalty  of  not  less  than  five  dollars  nor  more  than 
fifty  dollars  every  time  such  truck  is  used. 

Sect.  33.    No  person  shall  cause  to  be  carried  w^Jihtono^i 

*  thall  not  t7t»*** 

on  any  truck  or  cart  any  load  the  weight  whereof  ^'^^•' 
shall  exceed  three  tons,  or  on  any  wagon  any 
load  the  weight  whereof  shall  exceed  three  tons, 
except  an  article  which  cannot  be  divided;  and 
any  person  violating  either  of  the  provisions 
of  this  section  shall  be  liable  to  a  fine  of  not  less 
than  ten  nor  more  than  fifty  dollars  for  each 
offence. 


•hall  not  exceed 

three 

Ibid. 
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csrri«cM  ihaii  not      Sect.  34.    No   owiier,   driver,   or    other  per- 

■top  In  the  itrMti,  ^  7  7  1. 

«^p*'*jj^        son  having  the  care  or  ordering  of  any  chaise, 
90MMMB.4M.        carryall,   hackney   carriage,  truck,  cart,  wagon, 

hand-cart,  sleigh,  sled,  hand-sled,  or  any  other 
vehicle  whatsoever,  new  or  old,  finished  or 
unfinished,  with  or  without  a  horse  or  horses 
or  other  animal  or  animals  harnessed  thereto, 
shall  suffer  the  same  to  stop  in  any  street,  square, 
lane,  or  alley  of  this  city  more  than  five  minutes 
without  some  proper  person  to  take  care  of  the 
same,  or  more  than  twenty  minutes  in  any  case ; 
and  any  person  so  oflfending  shall  be  liable  to 
a  fine  of  not  less  than  three  dollars  nor  more  than 
twenty  dollars  for  each  offence.  But  this  section 
shall  not  apply  to  the  carnages  of  city  officers  at 
city  buildings,  of  physicians  while  \dsiting  the 
sick,  or  to  the  vehicles  of  market  or  pro\dsion  men 
who  may  stand  with  the  same  without  the  limits 
of  Faneuil  Hall  market,  imtil  eleven  o^clock  in  the 
forenoon,  at  such  places  in  the  city  as  the  board 
of  aldermen  may  designate,  for  the  purpose  of 
vending  provisions. 


Beiiitobe«tiMhed      Sect.   35.     "No    carriaffc    or    vehicle    of   any 

when  th-^  tti«eta  ^  ^  •^ 

are  oorered  with     dcscriptiou,  whcthcr  of  burdcu  or  pleasure,  shall 

mow  or  iee.  X  /  J.  / 

be  driven  through  any  part  of  the  city  of  Boston 
during  any  time  that  the  snow  or  ice  shall  be  upon 
or  cover  the  streets,  squares,  lanes,  or  alleys  of 
the  said  city,  unless  there  shall  be  three  or  more 
bells  attached  to  the  horse  or  horses,  or  to  some 
part  of  the  harness  thereof,  under  a  penalty  of 
not  less  than  three  dollars  nor  more  than  fifty  dol- 
lars for  each  offence. 
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Sect.  36.     "No  owner,  driver,  or  other  person  vehwe.  .h.n  not 

■■■  'be  stopped  on 

having  the  care  of  any  truck,  cart,  wagon,  sled,  ^^J'^^JJ""' 
or   other  vehicle,   whether  used   for   burden   oi*  f^**-  ,^ 

7  June  S4,  IWR. 

pleasure,  shall  stop  or  place  such  vehicle  at  or  »« -^^  «•  i**-*- 
near  the  intersection  of  any  street,  lane,  or  alley, 
in  such  manner  as  to  cross  the  footway  or  flag- 
stone, or  prevent  foot-passengers  from  passing  the 
street,  lane,  or  alley  in  the  direction  or  line  of  the 
footway  or  flagstones  oh  the  side  of  such  street, 
lane,  or  alley,  imder  a  penalty  of  not  less  than 
three  dollars  nor  more  than  twenty  dollars;  and 
any  person,  who  shall  have  so  placed  any  such 
vehicle  as  aforesaid,  and  shall  not  immediately  on 
the  request  of  any  foot-passenger  cause  the  same 
to  be  removed,  or  who  shall  absent  himself  so  that 
such  request  cannot  be  immediately  made  and 
complied  with,  shall  be  liable  to  an  additional 
penalty  of  not  less  than  two  dollars  nor  more  than 
twenty  dollars. 

Sect.  37.     Every  driver  of  any  truck,  wagon,  DriTert.h«n 

^  remain  near  their 

or  other  vehicle,  within  the  city  of  Boston,  shall  ««"•, 
remain  near  to  such  vehicle  while  it  is  unem- 
ployed, or  standing  in  the  streets  or  squares  of 
the  city,  unless  he  shall  be  necessarily  absent 
therefrom  in  the  course  of  his  duty  and  business, 
and  shall  so  keep  his  horse  or  horses,  and  his 
carriage  or  other  vehicle,  that  they  shall  not 
obstruct  the  said  streets  or  squares  or  other  public 
passages  in  any  other  manner  than  is  allowed  by 
law,  or  the  ordinance  of  the  city  council,  or  orders 
of  the  board  of  aldermen.     And  no  driver  of  any  siiaii  not  fio«ri»h 

or  map  whip*. 

carriage  or  other  vehicle  while  waiting  for  employ- 
ment  either  at  any  stand   which  is   or  may  be 
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appointed  for  such  carriages  or  other  vehicles 
respectively,  or  in  the  public  streets  or  squares  of 
the  city,  shall  snap  or  flourish  his  whip.  And  any 
person  who  shall  violate  either  of  the  provisions 
of  this  section  shall  be  liable  to  a  fine  of  not  less 
than  two  dollars  nor  more  than  fifty  dollars 
for  each  offence. 


•luUl  not  be  pUead 
M  M  to  otMtmct 
the  street. 
Ibid. 


Shan  be  plMed 
near  sidewalk 
when  loading  or 
unloading. 


Sect.  38.  K"o  truck,  cart,  or  other  vehicle  shall 
be  so  placed  in  any  street  within  the  city,  by  the 
owner,  driver,  or  other  person  having  the  care  and 
ordering  thereof,  as  to  prevent  the  passing  of  any 
truck,  cart,  street  car  or  carriage  of  any  descrip- 
tion, unless  it  be  for  a  reasonable  time,  not  exceed- 
ing six  minutes,  for  the  loading  or  unloading  of 
coal  or  heavy  articles,  the  weight  of  which  in  any 
one  parcel  or  package  shall  not  be  less  than 
six  hundred  pounds.  And  for  the  loading  or 
unloading  of  any  dirt,  brick,  stone,  sand,  gravel, 
or  of  any  articles,  whether  of  the  same  description 
or  not,  the  weight  of  which  in  any  one  package 
shall  be  less  than  five  hundred  pounds,  no  truck, 
cart,  wagon,  sleigh,  sled,  or  other  vehicle  shall  be 
wholly  or  in  part  backed  or  placed  across  any 
street,  square,  lane,  or  alley,  or  upon  any  flag- 
stones or  crossings  of  the  same,  or  upon  any  side- 
walk or  footway  of  the  same,  but  shall  be  placed 
lengthwise  with,  and  as  near  as  possible  to,  the 
abutting  stones  of  the  sidewalk  or  footway ;  and 
any  owner  or  driver,  or  other  person  having  the 
care  of  any  such  vehicle,  who  violates  either  of 
the  provisions  of  this  section,  shall  be  liable  to  a 
fine  of  not  less  than  five  dollars  nor  more  than 
fifty  dollars  for  each  offence. 
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Sect.  39.  Every  owner,  driver,  or  other  person  c.rri«««.  »e.. 
having  the  care  and  ordering  of  any  cart,  truck,  •w.waik^andiii 
wagon,  or  sled,  or  other  vehicle,  shall  place  his  J™***^- 
horse  and  cart,  truck,  wagon,  or  sled,  or  other 
vehicle  lengthwise,  as  near  as  possible  to  the  curb 
or  abuttins:  stone  of  the  foot  or  sidewalk  of  the 
street  in  which  he  shall  stand;  and  no  more  than 
one  range  of  carts,  trucks,  or  other  vehicles, 
shall  stand  in  streets  not  more  than  thirty  feet 
wide,  and  not  more  than  one  range  on  each  side 
in  streets  which  are  of  a  greater  width  than  thirty 
feet;  and  in  squares  and  other  open  places  they 
shall  be  arranged  by  said  owners,  drivers  or 
other  persons,  in  conformity  to  the  directions 
of  the  board  of  aldermen,  or  of  any  person  by 
them  appointed ;  and  any  person  who  shall  violate 
the  provisions  of  this  section,  or  shall  neglect  or 
refuse  to  obey  such  directions  as  aforesaid,  shall 
be  liable  to  a  fine  of  not  less  than  three  dollars 
nor  more  than  fifty  dollars. 


Sect.  40.  No  owner  or  driver  of  any  hackney  Hom..  *c..  rfi«u 
carriage,  truck,  wagon,  dray,  cart,  sleigh,  sled,  or  i»>''*- 
any  other  vehicle  whatsoever,  with  horses  or  any 
other  beasts  harnessed  thereto,  shall  bait  or  feed 
any  such  beasts  in  any  street,  lane,  square,  or  alley 
of  the  city,  under  a  penalty  of  not  less  than  two 
dollars,  nor  more  than  fifty  dollars,  for  each 
offence. 

All  vehicles  without  horses  harnessed  thereto,  vehici«  Aau  b« 

removed  during 

must  be   removed  from  the  streets  duringr   the  j^tc^t  and  on  sun- 

O  day*. 

night   and   on   Sundays,   otherwise  they  will  be 
removed  by  the  city  at  the  expense  of  the  owners. 
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Yehlclea  and 

hornet  fthftll  not 

appitweh  within 

tenfiMtof  each 

other  at  eroeelnge, 

Ac 

Attf .  8, 180B. 


DrlTert  shall  ttop 
when  reqneated  by 
police.    £yot7 
team  shall  have  a 
driver. 
Ibid. 


Sect.  41.^  No  owner,  driver,  or  other  person 
having  the  care  of  any  street-car,  chaise,  carryall, 
hackney  carriage,  truck,  cart,  wagon,  hand-cart, 
sleigh,  sled,  hand-sled,  or  other  vehicle  whatever, 
finished  or  unfinished,  with  or  without  a  horse 
or  horses  or  other  animal  or  animals  harnessed 
thereto,  shall  drive  or  place,  or  allow  to  be  driven 
or  placed,  said  vehicle,  or  the  horse  or  horses  or 
other  animal  or  animals  attached  thereto,  within 
ten  feet  of  the  vehicle  in  front  of  the  same  at 
any  foot-path  or  crossing  in  any  of  the  streets 
or  ways  of  this  city;  and  such  owner,  driver,  or 
other  person  shall,  when  requested  by  any  police 
officer,  stop  such  vehicle  at  any  place  in  the  street 
for  the  purpose  of  allowing  persons  on  foot  to 
cross  the  street  in  safety.  'No  person  shall  be 
allowed  to  drive,  or  have  the  care  of,  more  than 
one  vehicle  in  the  streets  or  public  places  of  the 
city ;  and  every  vehicle  with  a  horse  or  horses,  or 
other  animal  or  animals  harnessed  thereto,  shall  be 
under  the  care  of  some  competent  person.  Any 
person  offending  against  either  of  the  proydsions 
of  this  section  shall  be  liable  to  a  fine  of  not  less 
than  five  dollars  nor  more  than  twenty  dollars  for 
each  offence. 


Vehicles  shall  not 
be  driven  against 
or  foul  of  persons 
or  things. 
Ibid. 


Sect.  42.  No  owner,  driver,  or  other  person 
having  the  care  of  any  street-car,  chaise,  carryall, 
hackney  carriage,  truck,  cart,  wagon,  hand-cart, 
sleigh,  sled,  hand-sled,  or  other  vehicle,  shall 
drive,  or  allow  to  be  driven,  the  car  or  other 
vehicle  of  which  he  has  the  care,  against,  or  foul 
of,  any  person  or  vehicle,  or  anything  whatever, 


1  The  41st  and  42d  sections  were  published  in  the  Boston  Post  and  Daily 
Advertiser^  for  two  weeks  from  August  5, 18G9. 
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in  the  streets  of  the  city;   nor  shall  he  drive,  or  no«e«rtiaiiturn 

•'    '  e4irnen     a  walk. 

allow  to  be  driven,  the  car  or  other  vehicle  of  Aug.  e,  is*. 
which  he  has  the  care  around  the  corner  of  any 
of  the  streets  in  this  city  with  the  horse  or  horses 
attached  thereto  travelling  at  a  faster  gait  than  a 
walk.  Any  person  offending  against  either  of 
the  provisons  of  this  section  shall  be  liable  to  a 
fine  not  less  than  five  dollars  nor  more  than 
twenty  dollars  for  each  offence. 

Sect.  43.     No  license  shall  be  granted  for  any  Li(*n«.  irmnto! 

onlv  t4>  ownoT  or 

hackney  carnage,  truck,  wagon,  dray,  cart,  hand-  i««*orc«rriigc». 
cart,  sleigh,  sled,  hand-sled,  or  other  vehicle  J»»e»*.i«» 
whatsoever,  for  the  conveyance  of  passengers  or 
property  for  hire  within  the  city,  except  to  the 
owner  or  lessee  thereof.  If  any  person,  other 
than  the  owner  or  lessee  thereof,  shall  take  out  a 
license  for  any  such  carriage,  truck,  wagon,  dray, 
cart,  sleigh,  sled,  hand-sled,  or  other  vehicle,  he 
shall  be  liable  to  a  penalty  not  exceeding  fifty 
dollars  for  each  offence. 

When  any  owner  or  lessee  of  such  carriage,  whenonec«u« 
truck,  wagon,  dray,  cart,  sleigh,  sled,  hand-sled  or  ie«ee  hi  .haii  .ur 

^  reader  license. 

other  vehicle,  who  has  received  a  license  therefor, 
shall  cease  to  be  such  owner  or  lessee,  he  shall, 
within  ten  days  after  ceasing  to  be  such  owner  or 
lessee,  surrender  his  license  to  the  superintendent 
of  hacks  or  of  wagons,  under  a  penalty  not  ex- 
ceeding fifty  dollars. 

Sect.  44.       Whoever    rides    upon    the   steps  penalty  for  riding 

,-  -  _  .  upon  Btep*  of  car- 

ol any  omnibus,  or  upon  any  hackney  carriage,  na^e^and 

truck,  wagon,  dray,  cart,  sleigh  or  sled,  without  ^'i^ 
permission  of  the  driver  thereof,  or  upon  the  plat- 
form of  any  horse-car,  without  the  permission  of 
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June  M,  18B0. 


the  driver  or  conductor  thereof,  shall  be  liable  to 
a  penalty  not  exceeding  fifty  dollars  for  each 
offence. 


WhenralMahaU 
tftke  clfeGt 
Ibid. 


Sect.  45.  The  foregoing  rules  and  orders 
shall  take  effect  inunediately  upon  their  passage; 
provided^  however^  that  the  persons  now  exercis- 
ing the  duties  of  superintendents  of  hackney 
carriages  and  of  wagons  shall  continue  to  hold 
their  several  positions  until  the  first  Monday  in 
April  next,  unless  sooner  removed,  at  the  com- 
pensation alreq,dy  fixed  by  the  city  council. 


CHELSEA. 


CondltionB  of  th« 
eonneetioii  be- 
tween Cheltca  and 
Boeton. 
18S1,  c  6J,  f  1. 


STATUTES. 

1.  Conditions    of   the    connection 

between  Chelsea  and  Boston. 

2.  Dura  ion   of  the  act,  provided 

for.    County  property  to  re- 
main vestied  in  Boston. 

3.  Act  to  be  accepted  by  the  town 

of  Chelsea. 

4.  Chelsea  incorporated  as  a  town; 


North    Chelsea;   Winthrop; 
City  of  Chelsea. 

5.  In  Suffolk,  county  property  to 

belong  to  the  city  of  Boston. 

6.  Chelsea  not  to  be  assessed  for 

county  purposes. 

7.  County    matters     in    Chelsea, 

North    Chelsea,   and    Win- 
throp. 


1.  By  an  act  of  the  legislature,  passed  June  23, 1831,  it  was 
provided  that  the  connection  which,  by  law,  then  subsisted  be- 
tween the  city  of  Boston  and  the  town  of  Chelsea  should  continue 
upon  the  following  conditions,  that  is  to  say:  "First:  the  said 
town  of  Chelsea  shall,  by  good  and  sufficient  deeds,  assign  and 
release  to  the  said  city  of  Boston  all  right,  title,  and  interest  in 
and  to  all  the  real  estate  and  personal  estate  then  belonging,  or 
any  time  heretofore  deemed  and  taken  to  belong,  to  the  county  of 
Suffolk,  and  shall  also  relinqubb  to  the  said  city  of  Boston  the 
exclusive  care,  management,  jurisdiction,  and  regulation  of  the 
court  houses,  jails,  house  of  correction,  and  all  other  lands,  build- 
ings and  establishments  deemed  county  property,  or  in  which  the 
said  county  of  Suffolk  claims  or  has  claimed  or  exercised  any  care, 
management,  jurisdiction,  or  regulation,  as  aforesaid.  Secondly: 
that  the  said  city  of  Boston  shall  be  at  liberty  to  apply  from  time 
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to  time  to  the  legislature  for  any  alterations  in  the  laws  establish-  ini^ces,!  i. 
ing  and  regulating  county,  municipal,  or  police  courts,  or  respect- 
ing the  administration  of  justice,  which  the  said  city  of  Boston 
shall  think  expedient,  without  any  let,  hindrance,  interference,  or 
claim  of  right  by  the  said  town  of  Chelsea,  before  the  legislature 
or  otherwise;  pravidedj  alwaySj  that  some  court  or  courts  within 
the  said  city  of  Boston  should  have  jurisdiction  in  all  matters  and 
things  which,  in  relation  to  the  town  of  Chelsea  or  the  inhabitants 
thereof,  were  cognizable  by  the  court  of  common  pleas,  or  by  the 
court  of  sessions  in  the  county  of  Suffolk  before  the  passing  of  the 
^  Act  to  regulate  the  administration  of  justice  within  the  county 
of  Suffolk,  and  for  other  purposes,'  passed  February  23, 1822. 
Thirdly:  that  the  said  town  of  Chelsea  may  at  any  time  apply  to 
the  legislature  to  be  set  off  from  said  county  of  Suffolk  to  any 
other  county,  without  opposition  from  the  said  city  of  Boston." 

2.  The  second  section  of  the  same  act  provided  that  the  said  Dumioii  of  th« 
act  should  continue  and  be  in  force,  so  far  as  respects  the  con-  ^^^l 
nection  aforesaid  between  the  said  city  of  Boston  and  the  said 

town  of  Chelsea  for  the  space  of  twenty  years,  and  thence  after- 
wards until  the  same  should  be  altered  by  the  legislature,  unless 
the  said  town  of  Chelsea  should  in  the  mean  time  apply  to  the 
legislature,  and  be  set  off  as  aforesaid ;  provided,  Jiowever,  that  county  property 
the  rights  of  property  which  should  be  acquired  by  the  said  city  J^^^y****** 
of  Boston,  under  that  act,  should  nevertheless  remain  forever 
vested  in  the  said  city  of  Boston. 

3.  By  the  third  section,  the  act  was  to  take  effect  whenever  Acttob«Mc«pted 
the  said  town  of  Chelsea,  at  any  town  meeting  legally  assembled,  J^J{J|^||[^''"  °' 
should  accept  the  same;  and  fh>m  the  time  of  such  acceptance  lud-fs. 

all  rights  of  property  of  the  town  of  Chelsea  in  and  to  all  the 
estate,  real  and  personal,  of  the  county  of  Suffolk  should  cease 
and  determine  and  be  vested  in  the  said  city  of  Boston.     The 
act  was  accepted  at  a  meeting  of  the  inhabitants  of  the  town  Act  accepted. 
.  of  Chelsea,  duly  notified  and  warned,  on  the  6th  of  September,   ^'p**  *•  ^*' 
1831. 

4.  At  the  May  session  of  the  general  court,  in  1738,  ^'  all  the   cheiM«  incorponr 
lands  within  the  town  of  Boston,  heretofore  called  Winnisimmet,       •■•*®^- 
Bumney  Marsh,  and  PuUen  Point,"  were  "  erected  into  a  town- 
ship by  the  name  of  Chelsea."    The  town  was  divided  in  1846,  North  chieeea. 

1846.  c  127 

and  a  portion  of  its  territory  was  made  a  separate  town  by  the   ^inum>p! 
name  of  North  Chelsea.    In  1852,  a  portion  of  North  Chelsea  i«5^cm- 

CityofChebea. 

was  incorporated  as  the  town  of  Winthrop.    Chelsea  was  made  a  lasr.cis. 
city  in  1857.    In  1856  an  act  was  passed  re-uniting  Chelsea  to  ^^^  *•  "^• 
BcKston;  but  it  was  made  conditional  upon  its  acceptance  by 
Chelsea  and  Boston.    The  vote  in  Chelsea  was  in  favor  of  annex- 
ation, but  that  of  Boston  was  against  it 
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OHEMQiTETS  AND   CHIMKBT   SWEEFEBS. 


In  Suflblk,  eonotjr 
property  to  belong 
to  the  eltj  of 
Boiton. 
O.  S.ir.fS. 


ChelscA  not  to  b« 
uMMed  for  county 
purpoaeii. 
G.  S.11,130. 

County  matters  in 

CheiMm,  North 

Chelsea,  and  Win- 

throp. 

U.  8. 10, 0  6, 7,  U. 

C.  17,|.<M. 

C.4S,f80. 


5.  It  is  provided  by  the  general  statutes,  that  all  the  real  estate 
and  personal  estate  in  the  county  of  Suffolk,  which,  on  or  before  the 
twenty-third  day  of  June,  in  the  year  one  thousand  eight  hundred 
and  thirty-one,  belonged,  or  was  deemed  and  taken  to  belong  to  the 
said  county,  shall  belong  to,  and  be  vested  in  the  city  of  Boston; 
and  the  city  of  Chelsea  and  towns  of  North  Chelsea  and  Win- 
throp  shall  have  no  right,  title,  or  interest  therein. 

6.  In  the  assessment  of  county  taxes  for  the  county  of  Suf- 
folk, the  city  of  Chelsea,  and  the  towns  of  North  Chelsea  and 
Winthrop,  are  not  to  be  taxed  for  county  purposes. 

7.  The  voters  of  Chelsea,  North  Chelsea,  and  Winthrop, 
vote  with  Middlesex  County  in  the.  election  of  county  commis- 
sioners; and  the  county  commissioners  of  Middlesex  County 
have,  and  may  exercise,  in  the  above-named  places,  the  authority 
of  county  commissioners  in  relation  to  highways  and  other 
matters,  except  as  is  otherwise  provided  by  law. 


CHIMNEYS   AND   CHIMNEY  SWEEPERS. 


ORDINANCE. 

Chimneys  to  be  examined  and 
repaired.  Penalty.  Defec- 
tive chimneys  may  be  abated. 

Sweepers  of  chimneys  to  be 
licensed.    Penalty. 


3.  Foul  chimneys,  how  to  be  exam- 

ined.   Fires  not  to  be  kept  in 
them.    Penalty. 

4.  Penalty  for  burning  chimneys, 

&c.    Proviso. 


Chimneys  to  b« 
examined  and 
repaired. 
Dee,  28,1815. 


ORDINANCE.^ 

Section  1.  The  board  of  aldermen,  upon 
complaint  made  to  them,  or  upon  their  knowledge 
and  view  of  any  defective  chimney  or  fireplace 
within  this  city  shall,  from  time  to  time,  take 
effectual  care  that  the  same  shall  be  examined 
and  inspected;  and,  when  in  their  opinion  the 
safety  of  the  city  requires  it,  shall  order  the  same 
to  be  immediately  amended  or  repaired  if  the 
same   can   be   properly    done;  otherwise,   to   be 


1  An  ordinance  for  the  regulation  of  chimneys  and  chimney  sweei>er8, 
passed  December  28,  1825.  An  ordinance  establishing  a  fire  department, 
&c.f  passed  June  4,  1850,  §  26. 
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taken  down  and  demolished.^  And  if  the  owner  i>«>  smsm. 
or  owners  of  such  defective  chimney  or  fireplace 
shall  wilfully  neglect  or  refuse  to  amend,  repair, 
or  take  down  the  same,  the  said  owner  or  owners 
shall  forfeit  and  pay  a  sum  not  less  than  one  dollar 
nor  more  than  twenty  dollars ;  provided^  that  such  p«-i^. 
owner  or  owners  shall  have  been  served  with 
an  order  in  writmg  from  the  board  of  aldermen  to 
amend,  repair,  or  tal^e  down  the  said  defective 
chimney  or  fireplace  (as  the  case  may  be) ,  duly 
certified  by  the  city  clerk;  an  attested  copy  of 
which  order,  made  and  certified  by  the  said 
city  clerk,  shall  be  served  upon  such  owner  or 
owners,  by  any  person  appointed  for  that  purpose 
by  the  said  board.  And  the  board  of  aldermen, 
for  the  time  being,  shall  have  full  power  and 
authority  to  order  and  direct,  and  they  are  hereby 
required  to  cause,  such  defective  chimney  or  fire-  DeifectiTe  cwm- 

ney«  mutt  be 

place  to  be  taken  down  and  abated  as  a  common  •^'•^ 
nuisance;  and  the  owner  or  owners  of  such 
defective  chimney  or  fireplace  shall  in  such  case 
bear,  satisfy,  and  pay  the  whole  expense  and 
charge  of  abating  such  nuisance,  and  of  taking 
d^wn  and  removing  such  defective  chimney  or 
fireplace. 

Sect.  2.     The  board  of  aldermen  are  author-  Bweepertofchim- 

*  Bcyt  to  b6  UoeiiMd. 

ized  and  directed  to   appoint  and   license,  from  d«j.  28,1825. 
time  to  time,  suitable  persons  to  be  sweepers  of 
chimneys  in  this  city,  who,  together  with  their 
apprentices,  and  others  by  them  employed,  shall 
wear  such  badges  as  the  board  shall  appoint  and 

1  For    proTisions  in  cases  of  dilapidated  and  dangerons  buildings,  see 
BuUdings,  ante,  p.  84,  $  22. 

11 
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Dec.  28, 1R2S. 


Penalty. 


direct,  and  whose  wages  and  compensation  for 
their  work  and  service  in  sweeping  chimneys 
shall  not  exceed  the  rates  which  have  been  fixed 
and  appointed  by  the  mayor  and  aldeimen,  or  may 
hereafter  be  fixed  and  appointed  by  the  board  of 
aldermen.  And  if  any  person  who  shall  not  be 
appointed  and  licensed  as  aforesaid  shall  presume, 
either  by  himself  or  by  his  apprentices,  or  others 
by  him  employed,  to  undertake  the  sweeping  of 
any  chimney  in  this  city,  excepting  such  as  are  in 
his  own  occupation,  every  such  person  shall  forfeit 
and  pay  a  sum  not  less  than  one  dollar,  nor  more 
than  twenty  dollars,  for  every  offence  of  which  he 
shall  be  duly  con\dcted.  And  no  inhabitant  of 
this  city  shall  employ  any  person  (excepting  his, 
or  her,  own  serv^ant,  being  in  his,  or  her,  house) ,  to 
sweep  any  of  his,  or  her,  chimneys  within  the  city, 
other  than  one  of  the  chimney  sweepers  appointed 
and  licensed  as  aforesaid  by  the  board  of  alder- 
men; and  if  any  inhabitant  of  this  city  shall 
employ  any  person  other  than  the  chimney 
sweepers  appointed  and  licensed  as  aforesaid,  in 
violation  of  the  provisions  of  this  ordinance,  he, 
or  they,  shall  forfeit  and  pay  a  fine  not  less  thtfn 
one  dollar  nor  more  than  ten  dollars. 


Foul  ehimneT*, 
how  to  be  ex- 
amined. 
IMd. 


Sect.  3.  When,  and  so  often  as,  complaint  is 
made  to  the  board  of  aldermen  by  any  chimney 
sweeper  appointed  and  licensed  as  aforesaid,  or 
by  any  inhabitant  of  the  city,  against  any  person 
or  persons,  that  their  chimneys  are  unsafe  by 
reason  of  foulness,  the  said  board,  or  any  other 
person  by  them  empowered,  is  hereby  directed 
to  inspect  and  view,  or  order  to  be  inspected  and 
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viewed,  and  to  them  reported,  every  such  chim-  Fimnottobe 

'  ^  JT  7  ^  keptlnth«in. 

ney  complained  of  as  aforesaid;  and  if  upon  such  u«^«.i885. 
\'iew,  inspection,  and  report  they  shall,  either 
from  their  own  view,  or  the  report  of  the  person 
appointed  to  view  as  aforesaid,  judge  the  same  to 
be  unsafe  and  dangerous  to  make  and  keep  fire 
therein  by  reason  of  foulness,  they  shall  give 
notice  thereof  to  the  person  or  persons  in  the 
possession  or  occupancy  of  the  house  or  tenement 
to  which  such  chimney  or  chimneys  belong ;  and 
the  occupier  or  occupiers  of  such  house  or  tene- 
ment shall  forfeit  and  pay  a  sum  not  less  than 
one  dollar,  nor  more  than  twenty  dollars,  for 
every  day  in  which  fire  shall  be  made  and  kept 
in  such  chimney  or  chimneys  respectively  by 
such  occupier  or  occupiers  after  notice  shall  have 
been  given  them  in  manner  aforesaid,  until  the 
same  shall  be  properly  and  sufliciently  swept. 

Sect.  4.    If  any  chimney,  stove-pipe,  or  flue  p»i»«ity  for  bn™- 
within  the  city  shall  take,  or  be  set  on,  fire,  the  j«»«  *.!«»• 
occupant  of  the  house  to  which  such  chimney, 
stove-pipe,  or  flue  appertains,  or  the  person  or 
persons  so  setting  the  same  on  fire,  shall  forfeit 
and  pay  the  sum  of  two  dollars ;  providedj  that  it  ^^• 
shall  be  lawful  for  any  person  to  set  fire  to,  and 
bum,  his  chimney,  stove-pipe,   or  flue   between 
sunrise  and  noon,   if  the   buildings  contiguous 
are  wet  with  rain  or  covered  with  snow;  and  it 
shall  be  the  duty  of  the  chief  or  other  engineers 
of  the  fire  department  to  report  to  the  board  of 
aldermen  the  name  of  every  person  liable  to  the 
penalty  provided  by  this  section,  in  their  first  re- 
turns thereafter. 
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CITY  CLERK. 


BTATUTE8. 

1.  City  clerk  —  how  chosen. 

2.  Vacancy  in  the  .office  of — how 

filled. 

3.  In  case  of  temporary  absence, 

appointment    of   clerk,  pro 
tempore, 

4.  Office    of  assistant  city   clerk 

established. 


5.    His  power  to  certify  or  attest 
documents  and  papers. 

ORDDTAirCB. 

1.  City  clerk  to  have  care  and  cus- 

tody of  city  records,  &c 

2.  Assistant  city  clerk  — how  nom- 

inated and  appointed. 

3.  Duties  of  assistant  city  clerk. 


Cityeitrk. 
durtcr. 
1854,  c  448, 180. 
97  JiaM.88. 


Vaeaney  In  ofllee 
of  dty  clerk. 
Ibid,  f  81. 


AbMDce  of  dty 

elfrk. 

lbUl.f8S. 

OfBec  of  Mdsteat 
titj  clerk  tttm- 
blbhed. 
188B,e.78.fL 


Uli  eertUlcBte  to 
hare  Mme  ftnce  m 
thmt  of  d^  derk. 
l«B.e,7S.|S. 


1.  The  mayor,  aldermen,  and  common  council  in  convention 
in  the  month  of  January,  shall  choose  a  clerk  for  the  term  of  one 
year,  and  until  another  person  is  duly  chosen  and  qualified  in  his 
stead,  who  shall  be  sworn  to  the  faithful  discharge  of  the  duties 
of  his  office,  and  shall  be  removable  at  the  pleasure  of  the  board 
of  aldermen,  —  the  mayor  thereto  consenting.  He  shall  be 
denominated  the  city  clerk,  and  it  shall  be  his  duty  to  keep  a 
journal  of  the  acts  and  proceedings  of  the  board  of  aldermen,  to 
sign  all  warrants  issued  by  them,  and  to  do  such  other  acts  in 
his  said  capacity,  as  may  lawfully  and  reasonably  be  required  of 
him;  and  to  deliver  over  all  Journals,  books,  papers,  and  docu- 
ments entrusted  to  him  as  such  clerk,  to  his  successor  in  office 
immediately  upon  such  successor  being  chosen  and  qualified  as 
aforesaid,  or  whenever  he  may  be  thereunto  required  by  the 
aldermen.  The  city  clerk  thus  chosen  and  qualified  shall  continue 
to  have  all  the  powers  and  perform  aU  the  duties  now  by  law 
belonging  to  him. 

2.  In  case  of  a  vacancy  in  the  office  of  city  clerk,  from  any 
cause,  the  same  shall  be  filled  in  the  manner  provided  in  the 
preceding  section. 

3.  In  case  of  the  temporary  absence  of  the  city  clerk,  the 
mayor,  by  and  with  the  advice  and  consent  of  the  board  of  alder- 
men, may  appoint  a  city  clerk  pro  tempore, 

4.  Any  city  in  the  commonwealth  may  establish,  by  ordinance, 
the  office  of  assistant  city  clerk,  who  shall  be  appointed  in  such 
manner  and  have  such  duties  and  powers,  now  belonging  to  the 
office  of  city  clerk,  as  such  ordinance  shall  prescribe  and  deter- 
mine. 

5.  Any  document  or  paper  certified  or  attested  by  an  assistant 
city  clerk,  shall  be  admissible  in  evidence  in  all  courts  of  this 
commonwealth,  in  the  same  manner,  and  to  the  same  extent,  as 
if  such  document  or  paper  were  certified  or  attested  by  a  city  clerk. 
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ORDINANCE.! 

Section  1.    The  city  clerk,  under  the  direction  atj  derk  to  hare 
and  control  of  the  board  of  aldermen,  shall  have  ofcny«coni.. 

^  etc. 

the  care  and  custody  of  the  city  records,  and  8«pt-9.i8».na- 
of  all  documents,  maps,  plans,  and  papers, 
respecting  the  care  and  custody  of  which  no 
other  provision  is  made.  He  shall  attend  and 
keep  the  records  at  all  meetings  of  the  city 
council. 

Sect.  2.    In  the  month  of  July,  in  the  year  ^i^^city  , 

•f  '  •'  clerk,  how  nomi- 

eighteen  hundred  and  sixty-nine,  and  in  January  ^^"^ 
annually  thereafter,  there  shall  be  appointed  an  ***y!°»"«- 
assistant  city  clerk  for  the  city  of  Boston.  Said 
assistant  shall  be  nominated  by  the  city  clerk 
to  the  board  of  aldermen,  confirmed  by  said 
board,  and  sworn  to  the  faithful  discharge  of 
his  duties.  He  shall  hold  his  office  for  the 
remainder  of  the  municipal  year  in  which  he 
is  appointed  unless  sooner  removed;  and  he 
may  be  removed  at  any  time  by  the  city  clerk. 
He  shall  be  compensated  for  his  services  by 
the  city  clerk  from  the  appropriation  made  by  the 
city  council  for  clerk  hire  in  his  office. 

Sect.  3.     It  shall  be  the  duty  of  said  assistant  i>tttfe.ofa«tatant 

.  city  clerk, 

city  clerk  to  assist  the  city  clerk  in  recording,  ^^^ 
indexing   and  certifying  mortgages  of  personal 
property,  mechanics'  liens,  assignments  of  wages, 
organizations  of  joint  stock  companies,  and  also. 


1  Ordinanoes  in  relation  to  officers  and  office  hours,  passed  Sept.  9, 1850; 
and  to  establish  the  offioe  of  assistant  city  clerk,  passed  May  10, 1869. 
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ib7io.i«.  if  necessary,  to  attest  documents,  as  provided 
in  the  second  section  of  chapter  seventy-two 
of  the  acts  of  the  year  eighteen  hundred  and 
sixty-nine;  and  perform  all  other  duties  pertain- 
ing to  the  office  of  city  clerk,  when  thereto 
requested  by  him,  or  when  the  office  of  city  clerk 
shall  be  vacant  from  any  cause. 


CLAIMS. 

ORDINANCE. 


1.    Appointment  of  a  joint  standing  committee  on  claims.     Powen  and 
duties. 

Appo(Dtm«.tora  Sectiox  1.  lu  the  month  of  January,  or  as 
eoImitiMon  soou  as  may  be  thereafter,  annually,  there  shall 
powmuddniu..  bc   apooluted    a    ioint    committee    of    the   city 

council,  to  be  called  the  committee  on  claims,  to 
consist  of  three  members  of  the  board  of  alder- 
men, and  five  members  of  the  common  council. 
Said  committee  shall  have  full  power  and 
authority  to  investigate  all  claims  against  the 
city,  except  for  damages  on  account  of  the  laying 
out  and  widening  streets,  the  change  of  grade  of 
streets,  and  the  abatement  of  nuisances  by  the 
board  of  health;  and  may  take  such  steps,  in 
consultation  with  the  city  solicitor,  as  they  deem 
expedient  for  the  defence  of  the  city  in  suits  at 
law  for  the  recovery  of  any  alleged  claim  against 
the  city.  Said  committee  are  also  authorized, 
with  the  approval  of  the  mayor,  to  settle  and 
adjust  any  such  claim  which  does  not  exceed,  in 
amount,  the  sum  of  five  hundred  dollars. 


CLEBE  OP   COMMITTEES. 
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ORDXXANCB. 

1.  Election  of  clerk  of  standing  or 

special  committees. 

2.  Said  clerk  to  make  a  record  of 

proceedings  of  committees. 


a 


4. 


Said  clerk  may  appoint  an  as- 
sistant subject  to  approval  of 
city  council. 

Bepeal  of  former  ordinance. 
Proviso. 


flteading  or  siwcial 
cominitlQMa 
Get  96. 188k 


Section  1.     On  the  first  Monday  of   Febru-  Ei«»tkm  ©r d^k  of 

•/  flteadinc  or  spacial 

ary,  annually,  or  within  sixty  days  thereafter, 
there  shall  be  elected,  by  concurrent  vote  of  both 
branches  of  the  city  council,  a  clerk  of  all  com- 
mittees, standing  or  special,  of  either  branch,  or 
of  both  branches,  of  the  city  council,  not  other- 
wise provided  for  by  any  ordinance  or  order  of 
the  city  council.  Said  clerk  shall  hold  his  office 
for  one  year  from  the  first  Monday  in  April,  in 
the  year  in  which  he  shall  be  elected,  unless 
sooner  removed;  and  he  may  be  removed  at  the 
pleasure  of  the  city  council ;  and  vacancies  may  be 
filled  at  any  time  for  the  unexpired  term.  For 
his  services  he  shall  receive  such  compensation  as 
the  city  council  shall  from  time  to  time  determine. 


Sect.  2.     Said  clerk  shall  make  a  proper  record  saia  ci«k  to  make 

''"  a  record  of  pro- 

in  books  kept  for  the  purpose,  and  furnished  by  w«i»ni«ofoom- 


mittoM. 


the  city,  of  all  the  proceedings  and  transactions  ™*- 
of  the  committees  of  which  he  is  clerk ;  and  shall 
keep  a  calendar  of  all  the  meetings  of  said  com- 
mittees, and  notify  the  members  thereof  whenever 
requested  so  to  do  by  the  chainnan  for  the  time 
being.  He  shall  also  perform  such  other  duties 
and  services  as  the  said  committees,  or  either  of 
them,  shall  from  time  to  time  require. 
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S«ld  cleric  DUtJ 
Appoint  Ml  Md«C> 
ant,  lubi^eet  to  tp- 
pfoval  of  eitjr 
oounelL 
OetS8,188B. 


Sect.  3.  Said  clerk  may,  upon  the  passage  of 
this  ordinance,  and  annually  afterwards  in  the 
month  of  April,  or  whenever  a  vacancy  occurs, 
appoint  an  assistant,  subject  to  the  approval  of 
the  city  council.  Said  assistant  shall  perform 
such  services,  clerical  or  otherwise,  as  the  said 
clerk,  or  any  of  the  committees  aforesaid,  may 
direct.  lie  may  be  removed  at  any  time  by  the 
said  clerk,  or  the  city  council.  For  his  services 
he  shall  receive  such  compensation  as  the  city 
council  shall  from  time  to  time  determine. 


iicpMioribnn«ri«      Sect.   4.      Thc  ordiuaucc  in  relation   to  the 

ordlnanot. 

JJ^  clerk  of  committees,  passed  July  2,  1857,  and 

amended  Nov.  24,  1865,  is  hereby  repealed ;  pro- 
videdj  however^  that  the  clerk  of  committees 
already  elected  shall  hold  his  office  for  one  year 
from  the  first  Monday  in  April,  1869,  unless 
sooner  removed. 
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BTATirrEB. 

1.  Penalty  for  iivjuring  trees,  stat- 

ues,     fountains,     &o.,     in 
streets,  parks,  &c. 

2.  Owners  of  beasts  liable  for  in- 

jury to  trees,  &c. 

3.  Trees  may  be  sot  out  at  public 

expense,  &c 

4.  Back  Bay  Lands  to  be  filled  by 

the  commonwealth. 

5.  Equivalent  in,  to  1>c  granted  for 

rights  relinquished  by  city  of 
Boston. 
0.    Act  to  be  accepted  by  the  voters 
of  Boston.    Acceptance. 


1. 


2. 
3. 

1 

5. 

6. 

7. 


ORDINANCB. 

The  board  of  aldermen  to  have 

the   care   of    the    common, 

&c. 
Police  may  remove  offenders. 
Horses  not  to  be  rode  on  the 

common.    Proviso. 
Sward,  gravel,  &c.,   not  to  be 

taken  from  the  common. 
Trees  on  the  common  or  malla 

not  to  be  injured,  &c. 
Filth,  &c,  not  to  be  placed  on 

the  common,  &c. 
Carpets  not  to  be  shaken  on  the 

common,  streets,  &c. 


^  For  some  account  of  the  common  and  other  public  squares,  see  edition 
Lawi  and  Ordinanoes,  1863,  p.  115. 
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8.  Cattle,  &c,  not  to  go  at  large 

on  the  common,  &o. 

9.  Wheelbarrows,  &o. ,  not  alloiTed 

on  the  common,  &c. 
la    Flaying  baU,  &c,  prohibited  on 
the    public   garden,   except, 
&c 

11.  Preaching,  speaking,  &o.,  pro- 

hibited   on     the     conmion, 
except,  &C. 

12.  Walking    on    flower-beds     in 


public  g^arden,  &o.,  prohibi- 
ted, 
la    Stones,  filth,  &o.,  not   to   be 
thrown  in  any  pond,  &o. 

14.  Penalties. 

15.  Board  of  aldermen  may  make 

rules  and  regulations  relating 
to  common,  &c.  Bules  may  be 
altered  or  abolished  by  city 
counciL 


STATUTES. 

1.  Whoever  wantoDly  injures,  defaces,  tears,  or  destroys  an 
ornamental  or  shade  tree,^  or  shrub,  statue,  fountain,  vase,  or 
other  plant  or  fixture  of  ornament  or  utility,  in  a  street,  road, 
square,  court,  park,  public  garden,  or  other  enclosure,  shall  for- 
feit not  less  than  five  nor  more  than  one  hundred  dollars,  to  be 
recovered  by  complaint,  one  half  to  the  complainant  and  the 
other  half  to  the  use  of  the  person  upon  whose  property,  or  within 
whose  premises,  the  trespass  was  committed. 

2.  Whoever  negligently  or  carelessly  suffers  any  horse  or 
other  beast  driven  by  or  for  him,  or  any  beast  belonging  to  him 
and  lawflilly  on  the  highway,  to  break  down,  destroy,  or  injure 
any  tree  not  his  own,  standing  for  use  or  ornament  on  said  high- 
way, or  negligently  or  wilfUlly  by  any  other  means  breaks  down, 
destrojrs,  or  injures  any  such  tree,  shall  be  subject  to  an  action 
for  damages  at  the  suit  of  the  owner  or  tenant  of  the  land  in  front 
of  which  the  tree  stands. 

3.  In  a  city  in  which  the  city  council,  and  in  a  town  in 
which  the  inhabitants,  have  accepted  this  section,'  the  mayor  and 
aldermen  or  selectmen  may  set  out  and  maintain  shade  trees 
upon  the  public  squares  and  highways  at  the  expense  of  such 
city  or  town,  which  may  appropriate  annually  for  that  purpose  a 
sum  not  exceeding  twenty-five  cents  for  each  of  its  ratable  polls 
in  the  year  next  preceding  that  in  which  such  appropriation 
is  made. 

4.  By  an  act  passed  April  6,  1859,  the  commissioners  on 
the  Back  Bay  were  authorized  and  required  to  fill  up  and  complete 
at  the  expense  of  the  commonwealth,  so  much  of  the  street  next 
west  of  the  public  garden,  called  Arlington  street,  as  remained 
to  be  completed  at  the  time  of  the  passage  of  the  act,  so  that  the 
said  street  should  be  of  the  ftill  width  of  eighty  feet ;  and  also  the 
strip  of  land  easterly  of  said  street,  which  was  released  by  the 

^  See  **  Trees,"  JMSC         *  Sect  9,  chap.  46,  G.  S.    This  section  does  not 
Appear  to  haye  been  accepted  by  the  City  Council  of  Boston. 


Ptnalty  for  injur- 
tng  trees,  iitetutc«, 
*c.,  in  itieete, 
perkcta. 
G.  8.48,f7. 
O.  8.1«l.i|<tt, 
88,81 


Ownen  of  b«Mte 
liable  for  Ixiinrj  to 
trees,  te. 
O.  8.48,18. 


Treee  mejr  be  aet 
out  et  public  ex- 
penie,  fte. 
O.  8.  «l,  1 9. 
See  0.8.46,16. 
161,1181,88,84. 


Beek  Bay  oom- 
miMionera  to  flU 
uplands. 
ISAil,  c.  SIO,  f  8. 
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-m.  t.  .■■A  (,i  cnramonweattb  to  the  city  of  Boston,  by  indenture  dnte<J  Decem- 
ber eleveatb,  eigbtecn  hundred  and  fifty-six.  Tbe  act  ftirtber 
providud  tbat  no  building  should,  afler  the  passage  of  tbe  net,  be 
erected  between  Arlington  and  Charles  streets,  except  such  as  are 
expedient  for  horticultural  purposes ;  proHded,  that  nothing 
contained  in  tbe  act  should  render  it  unlawfbi  to  erect  a  city  hall 
on  tl)e  public  garden, 
'jiiunbntuiw  5.    By  sei'lion  fi>iir  of  the  act  it  was  provided  that>  tbe  common' 

^™!l^^r""     wealth  shoulil  griuit  to  the  city  other  lands  in  consideration  of  the 
'<>■■■.  city  relinquishing  the  right  it  bad  to  erect  buildings  on  the  strip 

of  land  on  tbe  cast  side  of  Arlington  street,  conveyed  to  the  city 
by  the  commonweal  ih.  December  11. 11S56. 
uivHanvMd         6.     In  section  six.  the  legal  voters  of  Itoston  were  required  to 
■t'llai!'**'*  meet,  within  thirty  days,  for  tbe  purpose  of  giving  their  votes 

■-jii.i-.ai>.i*        ■■  yen '' or  " no "  on  the  iiuestion  of  accepting  the  act.    On  April 
wwiMw-  25, 18."i9,  meetings  were  held  in  the  several  wards,  and  the  act  was 

accepted  by  a  vote  of  6,287  yeas  to  99  nays. 

ORDINAKCE.' 

•u«i»t.uR-  Section  1.     The  board  of  aldermen  shall  have 

-.«*.cw^  the  care  and  custody  of  the  common,  public  gar- 
■"*■■■■""  den,  public  squares,  and  public  fountains  of  the 
city,  subject  to  such  ordinances,  as  may  from  time 
to  time  be  passed  by  the  city  council;  but  no 
money  shall  be  expended  on  the  same  except  for 
such  purposes  as  shall  be  ordered  by  the  city 
council. 

■w«.«,«-  Sect.  2.     It   shall   be  the  duty  of  any  police 

■"-"•  *"'""•  officer  to  remove  from  the  common,  public  gar- 

'■"■■  den,    or  any    of  the    public  squares  or  common 

lauds,  any  person  who  is  violating  any  law   or 

ordinance,  or  is  committing  any  nuisance,  or  is 

guilty  of  disorderly  conduct. 

Sect.  -S.    'No  person  shall  ride,  lead,  or  drive 
Biiy  horse  in  or  upon  the  common,  public  garden, 

>  An  oidinuiM  tslsting  to  thu  oommoa,  publio  gardsD,  public  squkrei, 
IB  iMuU,  pasted  Jwnuat;  4, 1862. 
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or  any  public  square,  or  any  open  ground  be-  J«n.4.i8a». 
longing  to  the  city,  unless  by  permission  of  the 
mayor,  or  authorized  by  the  board  of  aldermen; 
provided^  however^  that  on  occasion  of  military  ^▼**>^ 
exercise,  parade,  or  review,  the  introduction  of 
any  horses  on  the  common,  which  may  be  neces- 
sary for  the  purpose  of  such  exercise,  parade,  or 
review,  shall  not  be  deemed  an  infraction  of  this 
ordinance. 

Sect.  4.     No  person  shall  dig:  or  carry  away  »'««».  f ~^.  *«• 
any  of  the  sward,  gravel,  sand,  turf,  or  earth  in  J^'*''^ 
or  upon  any  part  of  the  common,  public  garden, 
public  squares,  or  common  lands,  except  by  per- 
mission of  the   mayor   and  aldermen,   for   some 
public  use. 

Sect.  5.     No  person,  except  by  permission  of  Tiwuottob* 

^  ^  ir  ./     r-  climbed,  or  hom« 

the  mayor  and  aldermen,  shall  climb  any  of  the  ti«itoth«n. 
trees  gi'owing,  or  which  shall  hereafter  be  planted, 
on  the  common,  public  garden,  public  squares,  or 
common  lands  of  the  city,  or  in  any  street  or 
public  place  of  the  city,  nor  tie  any  horse  or  other 
animal  to  any  of  said  trees,  or  post  any  bills 
thereon. 

Sect.  6.    No  person,  except  by  permission  of  Fiith.or  other  tub- 

^  '  JT  fc^     JT  itance,  not  to  be 

the  mayor  and  aldermen,  shall  in  any  manner  J^**"*"  *"•**• 
carry,  or  cause  to  be  carried  upon  the  common, 
public  garden,  common  lands,  or  any  public 
square  or  place  of  the  city,  any  dead  carcase, 
ordure,  filth,  dirt,  stones,  or  any  ofiensive  matter 
whatsoever,  and  no  person  shall  commit  any 
nuisance  on  the  common,  public  garden,  common 
lands,  or  any  public  square  or  place  of  the  city. 
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Cftipcti  not  to  iM 

■hAkraon. 

Jaii.4,1(«S. 


Sect.  7.  No  person  shall  shake  or  otherwise 
cleanse  any  carpet  on  the  common,  public  garden, 
or  on  any  of  the  common  lands,  or  in  any  of  the 
public  squares  or  places,  streets,  lanes,  or  alleys 
of  the  city. 


nonM,  ta.,  not  to 
be  at  Uif*,  te..  on 
lUd 


Sect.  8.  No  owner  or  keeper  of  any  hog, 
horse,  or  grazing  animal,  shall  suffer  the  same  to 
go  at  large,  or  feed  upon  the  common,  public  gar- 
den, common  lands,  public  squares,  streets,  lanes, 
or  alleys  of  the  city. 


Wheel  bwTOWB, 
Jkc.,  not  aUoved  on. 
Ibid. 


Sect.  9.  No  person  shall,  without  permission 
of  the  mayor  or  board  of  aldermen,  carry  or  cause 
to  be  canied  upon  the  common,  public  garden, 
or  public  squares  of  the  city,  any  wheelbarrow, 
hand-cart,  or  other  vehicle  for  the  conveyance 
of  bi  T'dens. 


Bell-plftytnff,  te., 

prohlUted. 

IMd. 


Sect.  10.  No  person  or  persons  shall,  without 
the  consent  of  the  mayor  or  board  of  aldermen, 
engage  in  games  of  ball,  foot-ball,  or  other 
athletic  sports,  upon  the  public  garden. 


Preaehlnff,  te., 

prohibited. 

lUd. 


Sect.  11.  No  person  shall  deliver  any  sermon, 
lecture,  address,  or  discourse  on  the  common, 
public  garden,  public  squares,  or  common  lands 
of  the  city  without  the  permission  of  the  mayor 
and  aldermen. 


wdkiDfon  flower.      Sect.  12.    No  pcrsou  shall  walk  or  stand  upon 

bed!  prohibited.  *  * 

Ibid.  any  of  the  flower-beds  on  the  common,  public 

garden,  or  any  public  square  or  common  lands  of 
the  city,  or  sufier  or  permit  any  dog  or  other 
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animal  belonging  to  him  or  in  his  charge  to  stand  j««.4.Ma». 
or  walk  upon  any  of  said  flower-beds. 


Sect.  13.    No  person,  without  the  pennission  stone.,  mtn.  at., 

not  to  bo  throvn 

of  the  mayor  and  aldermen,  shall  throw  or  place  i.«TP»«.^ 
any  stone,  sand,  gravel,  tan,  earth,  filth,  rubbish, 
or  any  other  substance,  in  or  upon  any  pond  on  the 
common,  public  garden,  or  any  public  square  or 
common  lands  of  said  city,  or  upon  the  ice  on  any 
pond  aforesaid,  or  cut  or  break,  or  remove,  the  ice 
therein  or  therefrom. 


Sect.  14.     Any  person  who  shall  offend  against  pwiatie.. 
any  of  the  provisions  of  this  ordinance,  shall  for- 
feit and  pay  for  each  offence,  a  sum  not  less  than 
one  nor  more  than  twenty  dollars. 

Sect.  15.     The  board  of  aldermen  may  from  Aidennenmv 

*'  make  mica  not 

time  to  time  make  rules  and  regulations  not  in-  «»««»>^^ 
consistent  with  the  provisions  of  this  ordinance 
in  reference  to  the  use  of  the  common,  public 
garden,  public  squares,  and  common  lands  of 
the  city,  but  such  rules  and  regulations  may  be 
altered  or  abolished  at  any  time  by  the  city 
council. 

12 


Ibid. 
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CONSTABLES. 


8TATITTE8. 

1.  Mayor  and  aldermen  to  appoint 

constables. 

2.  Persons    ii^ured   by  breach  of 

bond  of  constablcH,  inuy  main- 
tain actions  in  name  of 
treasurer.    Proviso. 

3.  Copy  of  bond  to  bo  given  to  per- 

sons applying  for  the  same. 


6. 


Special  authority  of  constables 
in  Boston.    Bond,  &c 

Any  constable  of  Boston  may 
serve  process  in  personal  ac- 
tion where  damages  are  laid 
not  exceeding  three  hundred 
dollars. 

How  removable.  Vacancies,  how 
filled. 


STATUTES. 


Major  and  alder 

men  to  appoint 

eonstablea. 

1W2.  c  7, 1 1. 

IS:.'!,  c  110. 1  IS. 

1U4.  c  448,  f  «,  p. 

9i,aHte. 

Bond. 

BMf  4. 

0  Allen,  40B. 

Powara. 

18U7,  e.  134,  f  8. 


Penons  Injured  by 
breach  of  bond  of 
eonstablea,  maj 
maintain  actioni 
In  name  of  trcaa- 
urer. 

1814,  c.  185,  f  1. 
7  AUen,  887. 


Prorlao. 


1.  The  mayor,  by  and  with  the  coDsent  of  the  aldermen,  is 
empowered  to  appoint  annually,  such  a  number  of  persons  as  con- 
stables as  the  public  service  may  require;  and  the  said  constables, 
so  appointed,  shall  give  bonds  to  the  city  treasurer,  in  such  sums, 
and  on  such  conditions,  as  the  board  of  aldermen  shall  think 
proper,  for  the  faithful  performance  of  the  duties  of  their  office. 
By  the  act  of  1802,  constables  in  Boston  have  the  same  powers  as 
were  by  law  vested  in  constables  chosen  by  the  towns  in  this 
commonwealth.  Such  constables,  in  addition  to  the  usual  con- 
dition of  their  bonds,  shall  also  be  bound  to  the  faithfbl  execution 
of  all  warrants  committed  to  them  by  the  treasurer  and  collector. 

2.  When  the  condition  of  any  bond,  given  to  the  treasurer  of  the 
city  of  Boston  by  any  constable  of  said  city  for  the  faithful  perform- 
ance of  the  duties  of  his  office,  shall  be  broken  to  the  injury  of  any 
person,  such  person  may  cause  a  suit  to  be  instituted  upon  such 
bond,  at  his  own  costs,  but  in  the  name  of  the  treasurer  of  tlie  city  of 
Boston ;  and  the  like  indorsements  shall  be  made  on  the  writ,  and 
the  like  proceedings  be  had  thereon  to  final  judgment  and  exe- 
cution, and  the  like  writs  of  scire  facias  on  such  judgment  as  may 
be  made  and  had  by  a  creditor  on  administration  bonds  given  to 
any  judge  of  probate;  provided,  however,  that  no  such  suit  shall  be 
instituted  by  any  person  for  his  own  use,  until  such  person  shall 
have  recovered  judgment  against  the  constable,  his  executors  or 
administrators,  in  an  action  brought  for  the  malfeasance  or  mis- 
feasance of  the  constable,  or  for  non-payment  of  any  moneys  col- 
lected by  the  said  constable  in  that  capacity,  or  a  decree  of  a  judge 
of  probate  allowing  a  claim  for  any  of  the  causes  aforesaiid,  and 
such  judgment  or  decree,  or  so  much  thereof  as  shall  be  unsatis- 
fied with  the  interest  due  thereon,  shall  be  the  proportion  of  the 
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penalty  for  which  execution  shall  be  awarded;  provided,  however ,  vnrito. 
that  this  act  shall  not  be  construed  to  make  any  surety  in  any  "^^•••^•'••^ 
bond  given  by  the  constable  as  aforesaid,  before  the  passing  of 
this  act,  liable  to  any  suit,  which  could  not  heretofore  be  legally 
prosecuted  against  him. 

3.  It  shall  be  the  duty  of  the  treasurer  aforesaid  to  deliver  an   copy  or  bond  to 
attested  copy  of  any  constable^s  bond  to  any  persons  applying   ftppiji^toHhir* 
and  paying  for  the  same,  and  such  attested  copy  shall  be  received   ■^«- 

as  evidence  in  any  case;  provided,  nevertheless,  that  if  in  any  suit,  smi 4. 
the  execution  of  the  bond  shall  be  disputed,  the  court  may  order 
the  treasurer  to  bring  the  original  bond  into  court^ 

4.  Any  constable  in  the  city  of  Boston  who  shall  have  given  speeuaanthority 
to  the  treasurer  of  the  city  of  Boston  a  bond,  with  sureties  in  a  ton.  *Bo^d,»c 
sum  not  less  than  three  thousand  dollars,  to  the  satisfaction  of  uoo>e.i^- 
the  said  treasurer,  with  condition  for  the  faithfUl  performance  of 

his  duties  in  the  service  of  all  civil  processes  which  may  be  com- 
mitted to  him,  and  shall  have  caused  the  same,  with  the  approval 
of  the  mayor  and  aldermen  of  said  city  indorsed  thereon,  to  be 
filed  in  the  office  of  the  city  clerk  of  said  city,  may,  within  the 
said  city  of  Boston,  serve  any  writ  or  other  process  in  any  per- 
sonal action,  and  any  process  in  replevin  which  constables  are 
now  by  existing  provisions  of  law  authorized  to  serve;  and  in 
addition  thereto  may  serve  any  writ  or  process  in  any  personal 
action  or  process  in  replevin  which  may  be  made  returnable  to 
the  police  court  in  said  city  of  Boston;  and  no  constable  in  the 
city  of  Boston  shall  serve  any  civil  process  until  he  shall  have 
given  the  bond  as  herein  provided. 

5.  Any  constable  of  the  city  of  Boston  who  shall  have  com-  Anyconitabieof 
plied  with  the  provisions  of  section  one,  of  chapter  one  hundred  p^^J^^l^Homi 
and  forty-seven  of  the  acts  of  the  year  ei<2:hteen  hundred  and  •***«*  ^»»«« 

*^  .^  o  damagca  Ai«  laid 

sixty,  may,  within  said  city  of  Boston,  serve  any  writ  or  other  notexeeedinc 
process  in  any  personal  action  in  which  the  damages  are  not  laid  J^JJJ^^*''^ 
at  a  greater  sum  than  three  hundred  dollars,  and  any  process  in  i8«,e.M7. 
replevin  in  which  the  subject-matter  does  not  exceed  in  value 
three  hundred  dollars. 

6.  The  mayor  of  a  city  may,  with  consent  of  the  board  of  "<>▼  remoTabi*. 
aldermen,  remove  from  office  a  constable  for  gross  misconduct;  Q.8.i9,fs. 
and  vacancies  in  the  office  of  constable  may  be  filled  by  the  i»4.cir4. 
mayor  and  aldermen  at  any  time  during  the  year. 

^  For  general  proyisions  respecting  the  authority  and  duties  of  consta- 
^  see  G.  S.  18,  §$  31,  60-71.    See,  also,  Taxea,  post. 
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CONTRACTS  WITH  CITY  OFFICERS. 


BTATUTB. 

1.  State,  city,  town,    and  other 

public  ofBcera  and  penons 
employed  by  them,  &c.,  not 
to  receive  commissionB,  &c., 
on  purchases  and  contracts. 

2.  Penalty    on    officers,  &c.,   for 

violations  of  act,  and  on  per- 
sons for  offering  any  bonus, 
commission,  &c. 

3.  Auditing  officers  may  require 

claimants  to  make  oath  to 
certain  facts. 

4.  No  officer  who  receives  a  salary 


from  any  county,  city,  &c, 
shall  receive  any  fees,  &c., 
but  may  be  paid  for  expenses. 

OBDnrAKCE. 

1.  No  member  of  the  city  council, 

and  no  person  elected  by 
them,  shall  be  interested  in 
any  contract  with  the  city 
government,  unless  specially 
authorized. 

2.  All  contracts  made  contrary  to 

this  ordinance  to  be  void, 
unless,  &c. 


Bute,  city,  town, 
and  other  pnblle 
offletn  and  per- 
sona employed  by 
them,  fte^  not  to 
recdTe  eommia- 
•lona,  Jkc.,  on  pnr- 
chaaea  and  con- 
traets. 
IHttS,  e.  101, 1 1.   ■ 


Penalty  on  offlcert, 
*o.,  for  riolatinff 
thia  act,  and  on 
pereona  for  oflbilnf 
any  bonus  or  eom- 
miaalona,  fte. 
Ibid.  1 2. 


AuditinK  offleera 
may  require  elaim- 
ents  to  make  oath 
to  certain  fketa. 
Ibld.fS. 


STATUTES. 

1.  Ko  officer  or  agent  of  the  State,  or  of  any  city,  town, 
or  public,  institution,  nor  any  person  employed  by  either  of  them, 
authorized  to  procure  materials,  supplies,  or  other  articles,  either 
by  purchase  or  contract,  or  to  employ  service  or  labor,  shall  )>e 
allowed  either  directly  or  indirectly  for  himself,  or  for  any  other 
person,  to  receive  any  commission,  discount,  bonus,  present,  or 
reward  from  the  person  or  persons  making  such  contract,  furnish- 
ing any  such  materials,  supplies,  or  other  articles,  or  from  any 
person  rendering  service  or  labor  under  such  contract 

2.  Any  person  offending  against  the  provisions  of  the  preced- 
ing section,  or  any  person  who  shall  give  or  offer  any  such 
commission,  discount,  bonus,  present,  or  reward,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  punished 
by  a  fine  of  not  less  than  ten  dollars,  nor  more  than  five  hundred 
dollars,  or  by  fine  and  imprisonment  not  exceeding  one  year, 
at  the  discretion  of  the  court. 

3.  The  State  auditor,  or  the  auditor  of  any  city,  town,  or 
public  institution,  or  any  person  authorized  to  approve  demands 
for  the  supply  of  any  articles  specified  in  the  first  section  of  this 
act,  is  hereby  authorized,  before  approving  any  such  demand, 
to  require  the  claimant  to  certify  under  oath,  that  the  whole  ci 
the  articles  for  which  claim  is  made  has  been  furnished,  or 
that  the  whole  labor  or  service  has  been  performed,  and  that  no 
commission,  discount,  bonus,  reward,  or  present  of  any  kind  has 
been  received,  or  is  promised  or  expected  on  account  of  the 
same. 
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4.    No  sheriff,  deputy-sheriff,  jailer,  constable,  city  marshal,  Noofflcerwhore- 
or  other  officer,  who  receives  a  salary  from  any  county,  city,  or  ^^nn^wy, 
town,  for  his  official  services,  shall  be  allowed  or  paid  any  fees,  or  *0'.  •*»^»  »*««'▼• 

£-  ^  7  fees,  but  only  their 

extra  compensation  whatever,  for  any  official  services  In  any  expenM*. 
criminal  case  rendered  or  performed  whilst  such  officer  is  entitled  "a8,e.«i«,|i5. 
to  a  salary  as  aforesaid  ;  but  all  fees  of  such  officers  for  services  Fe«tob«iMid 
in  criminal  cases,  shall  be  allowed  and  taxed  as  in  behalf  of  other  ®*^»*** 
officers,  and  shall  be  paid  to  the  city,  town,  or  county  from  which 
such  officer  receives  his  salary.    The  expenses  of  such  officer, 
necessarily  and  reasonably  incurred,  and  actually  disbursed,  in  the 
service  of  any  precept,  shall  be  allowed  and  paid  to  him. 

ORDINANCE.^ 

Section  1.    No  member  of  the  city  council,  no  Member,  of  diy 

_  ,  _  conncil  and  others 

member  of  any  board,  and  no  individual  chosen  nottobeintere-ted 

^  In  Mijr  contract 

bv  the  city  council,  or  by  either  branch  thereof,  withuiedty. 
shall  be  interested  in  a  private  capacity,  directly 
or  indirectly,  in  any  contract  or  agreement  for 
labor,  or  for  any  materials,  goods,  wares,  or 
merchandise  furnished  to  the  city,  wherein  the 
city  is  a  party  interested,  unless  the  same  be  ex- 
pressly  authorized  to  be  made  and  entered  into 
with  such  member,  by  some  ordinance  or  order 
of  the  city  council. 


Sect.  2.     All  contracts,  agreements,  purchases,  AUcontrMtem.de 

'      ^  ^  A  7    coni^iy  to  the 

and  sales,  made  contrary  to  the  preceding  section,  p«>TWoni  of  iir.t 

^  •^  JT  O  7    .ectlon  to  be  Told, 

shall  be  utterly  void  at  the  pleasure  of  the  city  "^j^^***- 
council ;  and  no  bill  against  the  city,  arising  out  of, 
or  connected  with,  any  such  contract,  agreement, 
purchase,  or  sale  shall  be  approved  by  any 
committee,  passed  by  the  auditor,  or  paid  by  the 
treasurer,  unless  approved  and  allowed  by  express 
vote  of  the  city  council. 

^  An  ordinanoe  in  relation  to  contracts  with  city  officers,  passed  Decem- 
^r  23, 1850. 

12* 


138 


OONTRAOTS  AND  EXPENDITUBBS. 


CONTRACTS  AND  EXPENDITURES. 


When  ftppropriip 
tkm  b  deilcteat, 
eommittMt,  Jke^  to 
npozti  ta< 
Mweh  19, 180B. 


OommlttM,  te., 
not  to  make  any 
contract  till 
anthorixed. 
Ibid. 


When  appropriations  are  defi- 
cient, committees  and  boards  shall 
report  to  city  council,  &c.,  the  defi- 


ciency, and  estimate  of  amount  re- 
quired. No  contract  to  be  made 
until  authorized,  &c. 


ORDINANCE.* 

Whenever  any  committee  or  board  is  author- 
ized to  make  any  contract,  by  the  city  council,  or 
either  branch  thereof,  or  to  expend  any  moneys 
appropriated  by  the  city  council,  or  either  branch 
thereof,  for  any  purpose,  and  the  estimates  for 
such  contract  shall  exceed  in  amount  the  appro- 
priation specifically  made  for  the  object  thereof; 
or  the  sum  specifically  appropriated  for  any  pur- 
pose shall  have  been  expended  by  them,  and 
for  either  reason  a  further  appropriation  is  neces- 
sary for  the  accomplishment  of  the  undertaking, 
such  committee  or  board  shall  report  to  the  city 
council,  or  the  branch  thereof  from  which  their 
authority  is  derived,  the  fact  of  such  deficiency  of 
the  appropriation,  with  a  detailed  statement  of 
the  cause  or  causes  thereof,  and  an  estimate  of 
the  amount  necessary  to  be  added  to  such  ap- 
propriation, and  the  committee  or  board  shall  not 
conclude  such  contract,  nor  make  further  expen- 
diture in  the  premises,  until  they  shall  be 
authorized  so  to  do  by  the  city  council,  or  the 
branch  thereof  from  which  their  authority  is 
derived. 


1  An  ordinance  in  relation  to  contract*)  and  expenditures,  passed  March 
19, 1859. 
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COUNTY  AND  COUNTY  OFFICERS. 


STATUTES. 

1.  Bonndariefl,    powers,    &c.,    of 

counties. 

2.  Former  conveyances  to  coun- 

ties confirmecL 
Z.    In  Suffolk,  county  property  to 

belong  to  Boston, 
i.    How  county  lands  may  be  sold. 
S.    County  buildings  to  be  provided 

by  Boston. 
0.    Maps. 

7.  Same  subject.  * 

8.  Suffolk  and  Middlesex  counties 

to  have  concurrent  jurisdic- 
tion on  Charles  Biver,  over 
crimes,  &c. 

9.  Concurrent   jurisdiction    with 

other  counties  over  crimes, 
&c.,  in  the  islands  in  Boston 
Harbor. 

10.  The  aldermen  of  Boston  have 

powers,  &C.,  as  county  com- 
missioners in  the  city. 


11.  In  Chelsea,  North  Chelsea,  and 

Winthrop,  commissioners  of 
Middlesex  to  act. 

12.  To  whom  powers  aud  duties  of 

commissioners  appertain. 

COUNTY  OFFICERS. 

1.  Judge   of  probate   and   insol- 

vency. 

2.  District  attorney. 

3.  Assistant  district  attorney. 

4.  Sheriff. 

5.  Clerks  of  courts  and  assistants. 

6.  Begister  of  probate  and  insol- 

vency and  assistant  register. 

7.  Commissioners  of  insolvency. 

8.  Begister  of  deeds. 

9.  County  treasurer. 

10.  County  commissioners. 

11.  Master  of  house  of  correction. 

12.  Coroners. 

13.  Board  of  accounts. 


STATUTES. 

1.  The  bouDdaries,  rights,  duties,  powers,  privileges,  and  iiumu-  Bonnduic*, 
nities,  of  the  several  counties  shall  remain  as  now  established.^  touoSm**^'  **' 
Each  county  shall  continue  a  body  politic  and  corporate  for  the  o.  8.i7,fi. 
following  purposes:  to  sue  and  be  sued,  to  purchase  and  hold  for 

the  use  of  the  county  personal  estate  and  lands  lying  within  its 
own  limits,  and  to  make  necessary  contracts  and  do  necessary  acts 
in  relation  to  the  property  and  concerns  of  the  county.^ 

2.  Real  and  personal  estate  heretofore  conveyed  by  any  form  FonnereonTcy- 
of  conveyance  to  the  inhabitants  of  a  county,  to  the  county  treasu-  "^JJ^e^u""*** 
rer,or  to  a  committee,  or  other  persons,  for  the  use  and  benefit  of  iwd^ii. 

a  county,  shall  be  deemed  to  be  tlie  property  of  such  county;  and 
»nch  conveyances  shall  have  the  same  force  and  effect  as  if  made 
to  such  counties  by  their  respective  corporate  names. 


^  The  county  of  Suffolk  now  includes  within  its  territorial  limits  the 
Qties  of  Boston  and  Chelsea,  and  the  towns  of  North  Chelsea  and  Winthrop. 

*  See  Colony  Ordinances  of  1643  and  1662;  Mass.  Col.  Bee.  vol.  II,  p.  38; 
^•i^IV.p.  62,  and  Plymouth  Colony  Law  of  1685;  Plym.  Col.  Laws,  pp. 
2^  285,  ed.  of  1836. 
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In  Hnflblk,  eonnty 
proper^  beloBK*  to 


6.8.17,18. 


Bow  eoooly  kndi 
maj  be  lold  and 
oonveyed. 
Ibid.  14. 


Ooonty  buUdiiiffi 
to  be  proTided  bj 
Boston. 
O.  6.17,18. 


County  nii^w. 
Ibid,  f  7. 


Same  lul^eet 
Ibld.f8. 


ConeniTMit  Jnrte- 
dietion  with  Mld- 
dlcMz  county  on 
Charles  BiTor. 
Ibid.  1 9. 


3.  In  the  county  of  Suffolk,  the  real  and  personal  estates  which 
on  or  before  the  twenty-third  day  of  June,  in  the  year  one  thou- 
sand eight  hundred  and  thirty-one,  belonged,  or  was  deemed  and 
taken  to  belong,  to  said  county,  shall  belong  to  and  be  vested  in 
the  city  of  Boston;  and  the  city  of  Chelsea,  and  towns  of  Noith 
Chelsea  and  Winthrop,  shall  have  no  right,  title,  or  interest, 
therein. 

4.  The  county  commissioners,  or  other  public  officers  having 
the  charge  and  management  of  the  county  lands,  may,  by  their 
order  of  record,  appoint  agents  to  sell  any  real  estate  of  their 
county;  and  deeds  made  on  behalf  of  the  inhabitants  of  the  county 
by  such  agents,  under  their  proper  hands  and  seals,  and  duly 
acknowledged  by  them,  shall  be  sufficient  to  convey  the  right,  title, 
interest,  and  estate  which  the  county  then  has  to  the  lands  so 
conveyed. 

5.  In  the  county  of  Suffolk,  the  court  houses,^  jails,  houses  of 
correction,  fire-proof  offices,  and  other  necessary  public  buildings, 
for  the  use  of  the  county,  shall  be  provided  by  the  city  of  Boston, 
and  said  city  shall  pay  all  county  charges. 

6.  Changes  in  the  boundaries  of  cities  and  towns,  the  courses 
of  roads,  railroads,  and  canals,  and  other  topographical  alterations 
in  each  county,  shall  be  correctly  and  fairly  delineated  on  the 
county  maps  in  the  possession  of  the  county  commissioners,  who 
shall  retain  said  maps,  and  from  time  to  time  cause  such  deline- 
ation to  be  made  thereon. 

7.  The  secretary  of  the  commonwealth  shall,  as  often  as  neces- 
sary, transmit  the  manuscript  county  maps  in  his  office  to  the 
respective  county  commissioners,  who  shall  cause  to  be  transferred 
thereto,  by  a  competent  engineer  or  surveyor  under  their  direction, 
all  alterations  and  corrections  mentioned  in  the  preceding  section, 
and  shall  within  two  months  after  receiving  the  same,  return  such 
maps  to  the  office  of  the  secretary,  who  shall  immediately  cause 
the  alterations  to  be  delineated  on  the  plates  of  the  State  map. 

8.  The  jurisdiction  of  the  counties  of  Suffolk  and  Middlesex 
shall  be  in  common  in  and  upon  the  waters  of  Charles  River;  that 
is  to  say,  all  that  space  which  lies  within  the  banks  of  the  river  so 
far  as  the  same  runs  between  said  counties.  All  offences  commit- 
ted within  the  banks  of  the  river,  as  above  described,  may  be 
heard,  tried,  and  punished  in  that  county  in  which  legal  process 
against  the  offender  is  first  issued,  in  like  manner  as  if  such  offence 


1  By  chapter  306,  of  the  acts  of  1867,  the  board  of  aldermen  of  Boston 
were  authorized  to  take  and  hold,  by  purchase  or  otherwise,  so  much  land 
as  they  may  deem  necessary  for  the  purpose  of  erecting  thereon  a  court 
house;  see  ** Buiidings"  ante,  p.  SO. 
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had  been  committed  in  such  county;  and  civil  process  from  either  o.  8.i7.f  u. 
county  may  run  into  and  be  executed  within  the  common  juris- 
diction. 

9.  The  courts  in  the  county  of  Suffolk,  concurrently  with  the  JuiwicHon  wioi 
courts  of  the  several  other  counties  in  which  parts  of  the  territory  0T«rui^dBi^ 

hereinafter  described  are  situated,  shall  have  jurisdiction  of  all  B<»«ton  H«rbor. 

'  "^  Ibid,  f  la 

crimes,  offences,  and  misdemeanors  committed  on  tlie  islands  or 

waters  in  Boston  Harbor  which  lie  westerly  of  a  line  drawn  from 
Point  Alderton  to  the  easternmost  point  of  the  Outer  Brewster 
Island,  and  from  thence  to  Short  Beach,  at  the  line  dividing  the 
towns  of  North  Chelsea  and  Winthrop,  as  if  said  islands  and 
waters  were  within  the  limits  of  the  county  of  Suffolk;  and  also  K«8,e.i:7. 
of  all  crimes,  offences,  and  misdemeanors  committed  in  those  por- 
tions of  the  town  of  Hull  not  embraced  within  the  previous  pro- 
visions of  this  section. 

10.  In  the  county  of  Suffolk,  the  aldermen  of  the  city  of  in  sunbik,  aido^ 
Boston  shall  have  like  powers  and  perform  like  duties  within  said  ^*^^*^  ^*^ 
city  as  are  exercised  and  performed  by  the  county  commissioners  Bioner*. 

f}    S    17   S  SOL. 

of  Other  counties,  except  such  as  relate  to  trials  by  jury,  and  the 
recovery  of  damages  on  such  trials,  in  laying  out,  altering,  or  dis- 
continuing, highways  or  townways. 

11.  In  the  county  of  Suffolk,  the  county  commissioners  for  the  in  ch«i«em  North 
county  of  Middlesex  shall  have  juris*  liction  within  the  city  of  throp^mmi^  " 
Chelsea  and  the  towns  of  North  Chelsea  and  Winthrop,  and  shall  •*»"•"  ^  ***<*<**• 

MX  to  set* 

exercise  and  perform  therein  all  the  powers  and  duties  relating  to  lud-f  84. 
highways,  and  to  all  other  matters  which,  in  their  own  county,  are 
committed  to  their  control  and  direction,  except  as  is  otherwise 
provided  by  law;  and  when  performing  duties  which  relate  to 
said  places,  they  shall  be  paid  therefor  by  said  places,  or  either 
of  them,  in  such  proportions  as  the  commissioners  may  direct, 
at  the  rate  of  three  dollars  a  day,  and  five  cents  a  mile  travel, 
for  each  commissioner  attending  in  the  case. 

12.  All  the  provisions  of  law  concerning  the  powers,  duties,  Towhompowen 
and  liabilities  of  county  commissioners  and  their  clerks  shall,  miMione^.jte.'"°* 
except  where    otherwise  specially    provided,  be    construed    to  •pp«<^n- 
include  and  apply  to  all  other  public  officers  who  by  law  exercise 

the  powers  of  such  commissioners  or  clerks  in  the  respective 
counties. 

COUNTY  OFFICERS. 

1.  The  judge  of  probate  and  insolvency  is  appointed  by  the  Jad^e  of  probate, 
governor  with  the  advice  and  consent  of  the  council,  and  holds  |2.^*u,c"mi'. 
office  during    good    behavior.      Salary,    83,000;     paid    by    the  «•  s. jio. « i.  le. 

1867,  c*  857, 1  !• 

commonwealth. 

2.  The  district  attorney,  elected  in  November,  1868,  and  every  i)utrict*.torn«y. 
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G.  fl.10.il  i.s. 
O.  8.  lit,  f  4. 
1  AUea.XM. 
Ilii<L14.f». 


Ibid.  10.  HM.  14^ 
M(V,e.9«,fl. 


itdifltriet 

ftltOf  BCJ  • 

O.  8.M.|n. 

la?,  c  stf,  I L 

Shcrifll 

IM(L  10.11 1«  <- 

IMd.l7.i|A-M- 


Ihid.  Ml.  ■  10.  IS. 
IbkL  17. 170. 


Clerks  of  Coartk 
Ibid.  10.11 1.  S- 


Ibid.  lis.  1 4. 
1  Allen.  »& 
Ibid.lSl,|7. 


Ibid.  10.  H  10. 13. 
11H7.  €.&».■  1.2,8. 


O.  B.lfl.||fl.94. 
Ibld,f8. 


third  year  thereafter  hy  the  voten  of  Suffolk  diBtrict  (which  is 
the  same  as  Suffolk  county),  holds  office  for  three  years  from  the 
first  Wednesday  in  January  following  said  election.  For  suffi- 
cient cause  he  may  be  removed  by  the  supreme  judicial  court  In 
case  of  a  vacancy,  the  governor  may  appoint  a  person  to  fill  such 
vacancy,  who  shall  hold  the  office  until  the  next  annual  election, 
or  until  another  is  chosen  in  his  stead.  In  case  of  no  election  or  a 
vacancy,  the  governor  shall  order  a  new  election.  Salary,  $3,500; 
paid  by  the  commonwealth. 

'3.  The  assistant  district  attorney  for  Suffolk  district  is 
appointed  by  the  governor,  and  holds  his  office  at  the  pleasure  of 
the  executive.    Salary,  22,100 ;  paid  by  the  commonwealth. 

4.  The  shenff,  elected  in  November,  1808,  and  every  third 
year  thereafter,  holds  office  for  three  years  from  the  first  Wednes- 
day in  January  following  his  election.  He  may  be  removed  by 
tlie  governor  for  cause,  and  the  vacancy  for  this  or  any  other 
cause  may  be  filled  by  appointment  by  the  governor  ;  the  person 
so  appointed  shall  hold  office  until  a  successor  is  elected  and  quali- 
fied. In  case  of  a  failure  to  elect,  or  other  vacancy,  the  governor 
shall  order  a  new  election  to  fill  such  vacancy.  Salary,  82,500 ; 
paid  by  the  county. 

5.  The  clerks  of  the  courts,  to  wit :  one  clerk  of  the  supreme 
judicial  court,  and  two  clerks  of  the  superior  court  (one  for  the 
civil  and  one  for  the  criminal  business),  elected  November,  1866, 
and  every  fifth  year  thereafter,  by  the  voters  of  Suffolk  county, 
hold  their  office  for  five  years  from  the  first  Wednesday  in  January 
following  their  election.  They  may  for  cause  be  removed  from 
office  by  the  supreme  judicial  court.  If  a  vacancy  in  the  office  of 
clerk  of  the  supreme  judicial  court  in  Suffolk  occurs,  the  justices 
of  that  court  may  appoint  a  clerk  to  hold  office  until  the  next 
annual  election,  or  until  another  is  elected  or  appointed  ;  and  if 
there  is  a  vacancy  in  the  superior  court,  the  justices  of  that  court 
may  in  like  manner  appoint  a  clerk  for  a  similar  term.  In  case  of 
a  failure  to  elect,  or  a  vacancy,  the  governor  shall  order  an  elec- 
tion to  fill  such  vacancy.  For  salaries  they  shall  receive  the 
following  sums  out  of  the  fees  received  by  them  respectively,  to 
wit :  the  clerk  of  the  supreme  judicial  court  S3,000,  the  clerk  of 
the  superior  court  for  civil  business,  $3,500,  and  the  clerk  of  the 
superior  court  for  criminal  business,  83,000  ;  and  each  clerk  shall 
in  addition  retain  one  half  of  the  excess  of  the  fees  received  by 
him  over  such  salary,  and  the  other  half  of  such  excess  he  shall 
l)ay  to  the  county.  The  justices  of  the  supreme  judicial  court, 
and  the  justices  of  the  superior  court,  may  appoint  assistant 
clerks  in  the  same  county  for  their  several  courts,  to  hold  office 
for  three  years,  subject  to  removal  by  the  courts.    The  salary  of" 
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the  assistant  clerk  of  the  supreme  judicial  court  is  $2,000,  and  n>td.|2e. 
that  of  the  superior  court  for  civil  business,  «2,000  ;  paid  by  the  i«7. 0.295.15. 
county.    When  assistant  clerks  are  unable  to  perform  their  duties  issi,  c  m.  h  1.  a. 
the  court  may  appoint  assistant  clerks  pro  tempore,  who  shall  be 
sworn  and  give  bonds,  and  be  paid  by  the  county  ;  the  amount  so 
paid  to  be   deducted   from  the  salary  of  the  assistant  clerk.^ 

6.  The  register  of  probate  and  insolvency  elected  in  Novem-  Register  or  pro- 
ber, 1868,  by  the  voters  in  Suffolk  county,  and  every  fifth  year  ^'.ta^||i,4. 
thereafter,  holds  his  office  for  five  years  from  the  first  Wednesday 

in  January  following  his  election.    He  may  be  removed  for  sufii-  ibid.112,14. 

cient  cause  by  the  supreme  judicial  court   If  a  vacancy  occurs,  the  JbwlTii^Ma. 

governor  may  appoint  some  person  to  fill  the  office  until  another  is  iMd-iift. 

elected.    Salary  $3,000;  paid  by  the  commonwealth.    The  judge  0.8.10,1*10. 

of  probate,  and  insolvency,  may  appoint  an  assistant  register  to  i»»»*-ii9.ii".J6 
hold  office  for  three  years,  unless  sooner  removed  by  the  judge. 
Salary,  $1,500;  paid  by  the  commonwealth. 

7.  The  commissioners  of  insolvency,  three  m  number,  elected  commiadonen  or 
in  November,  1868,  by  the  voters  of  Suffolk  county,  and  every  J^'^^JJ"^^,'  ^ 
third  year  thereafter,  hold  office  for  three  years  from  the  first 
Wednesday  in  January  following  their  election.    Furgoodcau.se  md.  112,1 4. 
they  may  be  removed  by  the  supreme  judicial  court    In  case  of  a  Jbtiluiisii. 
fidlure  to  elect,  or  if  a  vacancy  occurs,  the  governor  may  fill  the 

THcaocy,  by  the  appointment  of  a  person  to  hold  office  until  a  new 
election.    They  are  paid  by  fees. 

8.  The  register  of  deeds  for  Suffolk  county  elected  in  Novem-  Reirbteror  Deed*, 
ber,  1867,  and  to  be  elected  every  third  year  thereafter,  holds  office  {"J; }°;  j^^J  ^^ 
for  three  years.     He  is  to  be  sworn  before  one  or  more  of  the 

aldermen  of  Boston,  and  under  their  direction  shall  give  bond  for  ibid.i7,|8«. 
the  fiuthful  discharge  of  his  duties.    When  found  guilty  by  the 
grand  jury  of  misconduct  in  his  official  duties,  or  when,  by  infirmity,  n>id.  17, 1  m. 
he  is  incapable  of  discharging  them,  he  shall  be  removed  by  the  ^•®-*''i^ 
superior  court    In  case  of  removal,  resignation,  or  death,  the  supe- 
rior court  shall  appoint  some  person  to  fill  the  vacancy  until  a  new  ibid.ir.isr. 
election.    In  case  of  death  or  disability,  the  person  then  acting  as 
derkin  the  office,  shall  receive  and  enter  all  deeds,  instruments,  iM3,c.9no,fs. 
and  papers  in  the  proper  books  of  the  office  until  the  vacancy  is  °®-^*^''  **• 
filled,  or  the  disability  removed.    He  is  paid  by  fees. 

9.  The  treasurer  of  the  city  of  Boston  is,  ex  officio,  treasurer  county  trewnrer. 
of  the  county  of  Suffolk.    He  shall  be  sworn  by  one  or  more  of  *w*-i^'«**'^ 
the  aldermen  of  Boston,  and  shall  give  bond  in  such  sum  as  the 

•Idermen  shall  direct. 


^  For  the  electioD  of  clerks  of  maoicipal  courts  for  civil  and  criminal  busi- 
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0.8.178,106. 

CoTonen. 
CoDstitutioB,  e.  % 
|l,art.8. 
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1866,  e.  117,  i  1. 


10.  The  aldermen  of  the  city  of  Boston  have  the  powers  and 
duties  of  county  commissioners,  with  certain  exceptions. 

11.  The  master  of  the  house  of  correction  in  Suffolk  is 
appointed  hy  the  directors  for  puhlic  institutions  of  the  city  of 
Boston.  His  compensation  is  established  by  the  city  council  and 
board  of  directors,  and  is  paid  by  the  city. 

12.  Coroners  and  special  coroners  are  appointed  by  the 
governor  for  seven  years.  If  a  coroner  neglects  or  refuses  to  give 
bond,  or  the  condition  of  his  bond  is  broken,  he  is  liable  to  be 
removed,  and  is  subject  to  like  penalties  as  are  sheriffs.  In  Boston, 
the  city  auditor  shall  audit  coroners'  accounts. 

13.  In  the  county  of  Suffolk,  the  board  of  aldermen  of  the  city 
of  Boston  shall  be  a  board  of  accounts,  who  shall  meet  quarter- 
yearly,  and  as  much  oftener  as  may  be  necessary,  to  allow  bills  of 
costs,  accounts,  and  charges  arising  in  the  police  court  of  the 
city  of  Boston,  and  in  the  maintenance  and  keeping  of  the 
prisoners  in  the  jdl  of  the  county  of  Suffolk,  and  of  other 
expenses  and  charges  in  keeping  said  jail  and  other  places  of 
confinement  and  punishment  in  said  city.  They  shall  certify 
such  accounts,  charges,  and  expenses  as  are  allowed  by  them,  by 
an  indorsement  thereon,  addressed  to  the  public  officer  by  whom 
the  same  are  payable. 
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BECEIPTS. 


Connly  xeeolpti, 

te. 

G.  8. 116.  H  89, 80, 

48i  121,  H  91.  Si 

178,11 1.  »-lS. 

1880,0.191,110. 

Q.  8. 17, 1  71. 

0.8.170,147. 


0.8.00,192. 


Fines,  fees,  forfeitures,  penalties,  forfeited  recognizances,  and 
costs  recovered  in  prosecutions,  in  which  any  part  of  the  costs 
are  paid  by  the  county,  are  to  be  paid  to  tlie  county  treasurer, 
where  no  other  provision  is  especially  made  by  law,  whether 
received  by  the  justices  or  clerks  of  the  courts,  or  the  sheriff, 
Jailer,  master  of  the  house  of  correction,  or  master  of  the  house 
of  industry,  or  any  other  person  lawfully  entitled  to  collect  and 
receive  the  same;  excepting  that  the  clerks  of  the  supreme  judicial 
and  superior  courts  may  retain  out  of  the  fees  received  by  them 
the  amount  of  their  several  salaries,  and  one-half  of  the  excess 
of  said  fees,  not  including  fees  for  copies  of  papers  which  they 
are  not  required  by  law  to  fVirnish. 

Rent  of  jail  for  confinement  of  prisoners  committed  by  United 
States  courts. 

Fees  paid  by  hawkers  and  pedlers  for  county  licenses. 
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EXPENDITURES. 

The  expenditures,  enumerated  below,  strictly  belong  to  the  Expeaditurw. 
county  and  are  treated  here  as  such,  although  by  special  pro- 
visions of  law  in  Sufiblk  the  city  of  Boston  pays  all  county   o.  8.17,1  e. 
charges. 

The  salaries  of  the  assistant  clerks  of  the  supreme  judicial  iwd.  121,1 88. 
court  and  of  the  superior  court 

The  salary  of  the  sheriff,  and  such  compensation  in  addition   o.  s.  17, 1 7o»  izb, 
as  the  mayor  and  aldermen  may  order  for  the  keeping  of  pris-  im,e.9i. 
oners. 

The  salaries  of  the  keepers  of  the  court  house,  police  court  o-s-iMs- 
rooms,  probate  office,  and  of  the  office  of  the  register  of  deeds. 

The  salary  of  the  chaplain  at  the  jaiL  "»^-  ^'^ « ^ 

The  pay  of  jurors  and  witnesses,  deputy  sheriffs,  constables,  ibid.  176,114,14. 17. 
and  messengers,  when  on  duty  in  the  supreme  judicial,  superior,   g.s*.ii8,^ii  fl,^4Si 
and  municipal  courts  in  Suffolk  county,  including  the  police  court  "*•  I  *"•_ 
in  Chelsea;  and  all  incidental  expenses  in  said  courts. 

The  expenses  of  holding  coroners'  inquests  on  dead  bodies,  ibw.  175,  h  la-w? 
including  the  fees  of  coroner,  when  the  person  found  dead  is  not 
a  stranger. 

The  fees  of  commissioners  and  judges,  and  officers  for  com-  iwd.  75,111;  76. 
mitment  of  girls  to  State  Industrial  School  at  Lancaster,  and  of  ibid.  76,1 29. 
boys  to  tlie  Reform  Scliool  at  Westborough,  or  the  nautical  branch 
of  said  school. 

The  payment  of  fines,  forfeitures,  penalties,  and  rewards  for  ibid.i73,s6i  i7«, 
the  breach  of  any  law  of  the  commonwealth  received  by  the  iJl»,c.  i9i,si7,8. 
county,  which  by  law  enure  to  complainants  or  otlier  parties. 

The    expense    of  building,  repairing,  and    furnishing    court  o.  8.17,  h  *.««». 
houses,  jails,  houses  of  correction,  fire-proof  offices,  and  other  5m  w.^^'*^' 
necessary  public  buildings  for  the  use  of  the  county. 

Fuel,  lights,  blanks,  blank  books,  printing,  stationery,  and  inci-  iwd.  118,1 21;  iw, 
dental  expenses  for  all  the  courts  (excepting  courts  of   insolv-  IJi!  iJ||{i,^L*^* 
ency),  register  of  deeds,  register  of  probate,  and  including  the  i*i.c.i7i 
police  court  in  Chelsea. 

Making  indexes  of  deeds  and  plans,  and  copying  old  ones  in  ibid.  17.  u  los,  10 
the  office  of  register  of  deeds,  binding  and  filing  papers  and  docu-  ^'M  1.2. 7,1a. 
ments,  and  arranging  the  same,  copying  old  records  in  any  of  the 
couniy  offices,  completing  the  recording  of  deeds,  &c.,  that  may 
have  been  left  unfinished;  and  procuring  copies  of  records  or 
papers  in  the  possession  of  any  other  county,  city,  or  town,  in 
which  the  county  of  Suffolk  is  interested;    also,  the  preparing 
county  maps. 
Hepairing  and  replacing  the  weights,  measures,  and  balances,  ibid.5],HA,(i.'- 
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i«Bi,cM,H*.«.'^-  which  are  ftirnished  by  the  State,  and  the  safe-keeping  of  the 

same. 
Ibid.  178.  H  50-61 1        The  expenses  of  supporting  all  persons  committed  to  the  jails 
ifiouTir*  or  houses  of  correction,  including  pay  of  officers,  instruction  in 

reading  and  writing,  books,  pay  of  chaplain  and  physician,  the 
conveyance  of  prisoners  to  and  fVom  the  station  houses,  lockups, 
jails,  houses  of   correction,  and    court  houses,  the    burial    of 
prisoners  who  have   no  settlement  in   the  State,  and   all  inci- 
dentals; excepting  for  persons  committed  to  jail  on  mesne  pro- 
cess or  execution,  so  long  as  the  fees  for  their  board  are  paid  by 
the  defendant  or  debtor,  plaintiff  or  creditor. 
Ibid.  17. 1  .<»;  4%  f{        The  expenses  of  building,  or  of  special  repairs  upon,  and  of  dis- 
X'l^^^H^  continuing,  in  the  city  of  Chelsea  and  the  towns  of  North  Chelsea 
15;  11, 1  SO;  17,1 6.    aud  Wiuthrop,  all  highways,  county  roads  and  bridges,  including 
'  '  land  damages,  that  may  be  assessed  or  awarded  by  the  county 

commissioners  of  the  county  of  Middlesex  as  justly  chargeable  to 
the  county  of  Suffolk. 


COURTS. 


STATUTES. 

1.  SniMJrior  court. 

2.  [Municipal  court;  salaries  of  jus- 

tices. 

3.  Election  of  clerks,  salaries,  &c. 


4.  Terms    of  court,    when    to    be 

held. 

5.  Municipal   court   for    southern 

district  (Roxbury.) 

6.  Annexation  of  Dorchester. 


STATUTES. 

Superior  court  1.    By  the  act  of  April  5, 1859,  the  superior  court  of  the  county 

1858.  c.  198.  ^£  Suffolk,  and  the  municipal  court  were  abolished,  and  in  their 

place  was  substituted  the  superior  court  The  former  were  county 
courts,  with  judges  and  clerks  paid  by  the  county  of  Suflblk;  the 
latter  is  a  court  with  jurisdiction  throughout  the  commonwealth, 
holding  in  the  county  of  Suffolk  four  terms  a  year  for  civil  busi- 
ness, on  the  first  Tuesdays  of  January,  April,  July,  and  October, 
and  twelve  terms  each  year  for  the  transaction  of  criminal  busi- 
ness, a  term  commencing  on  the  first  Monday  of  each  month. 
The  judges,  clerks,  and  all  the  salaried  officers  of  the  court  are 
paid  by  the  commonwealth.  The  general  provisions  of  law,  appli- 
cable to  the  superior  court,  can  be  found  in  the  general  statutes, 
chapters  114,  115.  They  are  not  given  here,  as  they  contain 
nothing  peculiar  to  the  county  of  Suffolk. 
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MUNICIPAL    COURT. 

2.  By  the  act  of  May  29, 1866,  the  municipal  court  of  the  city  Municipal  court 
of  Boston  was  estahlished,  to  have  the  same  powers  and  junsdic-  njee,  c.  279.  h  1. 2. 
tion  that  the  police  court  formerly  had;  and  it  was  provided  that, 

when  the  act  took  effect,  all  cases,  civil  or  criminal,  then  pending 

in  the  police  court,  should  he  transferred  to  the  municipal  court 

The  salaries  of  the  chief  justice  and  each  of  the  associate  jus-  8*i»ry  of  justices. 

tices  were  fixed  at  three  thousand  dollars  per  annum,  to  ho  paid 

from  the  treasury  of  the  commonwealth.    The  justices  are  re-  iwd-ia. 

quired  to  meet  quarter  yearly,  and  as  much  oftener  as  may  he 

necessary,  to  allow  hills  of  costs,  accounts,  charges  and  expenses 

arising  in  said  court,  and  certify  to  the  puhlic  officer  by  whom  the 

same  are  payable,  such  as  are  allowed  by  them. 

3.  At  the  annual  state  election  in  the  year  eighteen  hundred   Eiectkm  of eieriu, 
and  sixtj'-six,  and  every  fifth  year  thereafter,  there  shall  be  elected  luri^^^uw! 
in  the  city  of  Boston  two  clerks  of  the  said  municipal  court,  one  iwd.irt. 

G.  8.  llfl.  1 4. 

clerk  for  the  criminal  and  one  for  the  civil  business  of  said  court,  ia)e,'e.  109. 

to  hold  their  offices  firom  the  firdt  Monday  of  January  following, 

and  until  their  successors  are  chosen  and  qualified.^    If  a  vacancy 

occurs  in    tlie  office  of  clerk,  the  justices  of  said  court,  or  a 

majority  of  them,  may  appoint  a  clerk,  who  shall  hold  the  office 

until  another,  at  the  next  or  any  succeeding  municipal  election  in 

said  city,  shall  be  chosen  and  qualified  for  the  remainder  of  the 

term.    The  clerk  for  the  criminal  business  shall  receive  an  annual   iwr.c.sse. 

salary  of  twenty-five  hundred  dollars;  and  the  clerk  for  the  civil 

business  shall  receive  an  annual  salary  of  two  thousand  dollars. 

4.  The  municipal  court  shall  be  held  for  criminal  business  by   Terms  of  court, 
one  or  more  of  the  justices  daily,  except  on  Sundays  or  legal  ijkc.  c.  279, 1 11. 
holidays,  in  the  forenoon,  at  nine  o'clock,  and  in  the  afternoon,   o.  8.ii6,|38j. 
except  on  Saturday,  at  three  o'clock,  or  some  hour  thereafter:  it 

may  be  held  on  Saturday  afternoons  if  it  appears  expedient  to  any 
of  the  justices.  The  court  shall  be  held  for  civil  business  by  one 
or  more  of  the  justices,  weekly.  Each  term  shall  commence  on 
Saturday,  and  actions  therein  may  be  continued  to  any  future 
day  fixed  for  the  sitting  of  the  court:  difierent  justices  may  hold 
Cerent  sessions  at  the  same  time  for  the  trial  of  civil  or  criminal 
casea. 

0.  The  act  to  unite  the  cities  of  Boston  and  Boxbury  (chap.  359,  Manieip«i  court 
1^  provided,  among  other  tilings,  that  the  territory  then  com-  [°'-^8o°*'»ern  du- 
prised  within   the  limits  of  the  city    of  Roxbury  should,  after  107,0.330,14. 
tbe  annexation  to  Boston,  contain  a  judicial  district  under  the 


^  See  note  to  Sect  5,  on  p.  148. 
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l«r,e.80O.i4. 


Annezatioa  of 
DorehMter. 


jurisdiction  of  the  police  court  of  Roxbury,  which  should  continue 
to  exist  and  should  thereafter  be  designated  and  known  by  the 
name  of  "the  municipal  court  for  the  southern  district  of  the  city 
of  Boston."  It  was  also  provided  that  said  court  should  have  the 
same  civil  and  criminal  jurisdiction  in  said  district,  and  the  same 
civil  jurisdiction  in  the  county  of  Suffolk,  as  the  police  courts, 
other  than  that  of  the  city  of  Boston  have  by  law  in  their  respec- 
tive districts  and  counties.^ 

6.  The  act  to  unite  the  town  of  Dorchester  to  the  citv  of  Boston 
provided  that  the  several  courts  within  the  county  of  Suffolk, 
except  the  municipal  court  for  the  southern  district  of  the  city  ol 
Boston,  shall  have  the  same  jurisdiction  over  all  causes  of  action 
and  proceedings  in  civil  causes,  and  over  all  matters  in  probate 
and  insolvency,  which  shall  have  accrued  within  said  territory 
annexed,  that  said  courts  now  have  over  like  actions,  proceedings 
and  matters  within  the  county  of  Suffolk. 


CRIERS. 


licentcttobe 
fnui ted  to  com- 
mon erien. 
Jnne  10,  :8A0. 
IRM.e.  448,1 40. 
8«e  ante,  p.  20,  g  49. 


Term  of  ItcenM. 
Jnne  10, 1890. 


1. 

2. 


ORDINANCE. 

Licenses  to  be  granted  to  com- 
mon criers.    Term  of  license. 
Crying  without  license. 


3. 


4. 


Criers  to  keep  a  list  of  matters 
cried,  &c.  Shall  not  cry 
libellous  matter,  &c. 

Penalty  for  violation. 


ORDINANCE.^ 


Sectiox  1.  The  mayor,  by  and  with  the 
advice  and  consent  of  the  aldermen,  may  from 
time  to  time  grant  licenses  to  such  and  so 
many  persons  as  he  may  deem  expedient,  to  be 
common  criers  in  this  city ;  and  such  licenses  shall 
continue  in  force  until  the  first  day  of  May 
next  after  the  date  thereof,  unless  sooner  revoked 
by  the  board  of  aldermen,  and  no  longer. 


1  By  a  general  act  passed  April  20,  1860  (chap.  169),  it  was  provid.^*!  that 
all  clerks  of  police  courts  then  in  existence  should  he  chosen  in  their  rt»8pec- 
tire  districts  at  the  annual  municipal  election  in  186(5,  and  every  fifth  year 
thereafter.  The  election  of  the  clerk  of  the  municipal  court  ft)r  the  southern 
district,  will  occur,  therefore,  at  the  municipal  election  in  1871,  and  be  will 
be  chosen  by  the  voters  of  wards  13,  14  and  15. 
2  Au  ordinance  to  regulate  common  criers,  passed  June  10, 1850. 
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Sect.  2.     H^o  person  shall  be  a  common  crier  crying  without 

*■  lieenM. 

witliin  the   city  of  Boston,   or   cry   any   goods,  J^-^^o-i*"- 
wares,  or  merchandise,  lost  or  found,  stolen  goods, 
strays,   or  public   sales,  in   any   of  the   streets, 
squares,  lanes,  or  public  places  within  the  city, 
unless  he  shall  be  licensed  as  aforesaid. 


Sect.  3.     Every  person  so  licensed  shall  keep  crientokeep. 
a  true   and   perfect  list  of  all   the  matters  and  cried.  *c 

^  Ibid. 

things  by  him  cried,  and  the  names  of  the  persons 
by  whom  he  was  employed  to  cry  the  same; 
which  list  shall  be  open,  and  subject  to  the  inspec- 
tion of  the  board  of  aldermen,  whenever  they 
shall   demand   the  same;  and  no   common   crier  shaunotwyubei- 

lous  matter,  ttc 

shall  publish  or  cry  any  «cbusive,  libellous,  profane,  ^^^ 
or  obscene  matter  or  thing  whatsoever. 


Sect.  4.    Any  person  who  shall  be  guilty  of  a  penalty  for  Tioi»- 

tion* 

violation  of  this  ordinance,  or  any  part  thereof,  ^^^ 
shall  forfeit  and  pay,   for  each   offence,   a   sum 
not  less  than  one  dollar  nor  more  than  fifty  dollars. 


DEEDS. 


ORDINANCE. 

1.  Mayor  authorized   to    execute 
deeds,  &c. 


2.    Mayor  authorized  to  discharge 
and  assign  mortgages. 


to  execate  deeds, 

fto. 

Not.  18, 1833. 


ORDINANCE.  ^ 

Sectiox  1.     The  mayor  of  the  city  is  author-  Mayor  .uthorixed 

,  "^  •^  toe »- J— 1- 

ized  and  empowered  to  aflS.x  the  common  seal  of  »c. 
the  city  unto,  and  to  sign,  seal,  execute,  and  de- 
liver in  behalf  of  the  city,  all  deeds  and  leases  of 

^  An  ordinance  providing  for  the  execution  of  deeds  and  leases  and 
aucharge  of  mortgages  on  behalf  of  the  city,  passed  Xovember  18, 1833. 

18* 
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Not.  18, 188S. 


lands  sold  or  leased  by  the  city,  and  all  deeds, 
agreements,  indentures,  or  assurances,  made  and 
entered  into  by  order  of  the  city  council. 


Mayor  anthorlMd 
to  dlwhaiice  and 

■Mlgn  mortr«c«>* 
Not.  18, 1«B. 


Sect.  2.  Whenever  any  person  liaving  lawful 
authority  to  redeem  an  estate  mortgaged  to  the 
city,  shall  make  application  to  the  mayor  for  such 
purpose,  the  mayor  shall  have  power,  on  the  pay- 
ment of  the  sum  of  money  due  on  said  mortgage 
made  to  the  treasurer  of  the  city,  to  discharge, 
release,  or  assign  the  same  without  liability  or 
recourse  to  the  city,  the  assent  of  the  board  of 
aldermen  thereto  being  first  had  and  obtained, 
and  to  execute,  in  behalf  of  the  city,  any  and  all 
legal  instruments  that  may  be  necessary  for  this 
purpose. 


DOGS. 


8TATPTE9. 

1.  Dofjfl  to  be  licensed  in  April, 

and  wear  collars.    Fees. 

2.  Dops  may  l)e  registered  at  other 

tinit'S. 

3.  City  clerk  to  issue  licenses. 

4.  Treasurer's  duties. 

5.  Penalty  for  keeping  unlicensed 

dog. 
Q.    Assessors  to  report  dogs. 

7.  Orders  to  kill  unlicensed  dogs. 

8.  Officers  to  return  warrant. 

9.  Mayor,  or  selectmen,  to  make 

sworn  statement. 

10.  Persons  suffering  loss  by  dogs 

to  be  indemnified.    Apprais- 
er's duties. 

11.  Penalty    on   city   officers   for 

neglect. 

12.  City  treasurer  to  institute  ac- 

tion. 

13.  License  fees  to  be  paid  to  trea- 

surer. 


14.    Mischievous  dogs  not  to  go  at 
large. 

16.  Ft»rm  of  warrant  to  kill  dogs. 
10.    Penalty    for    removing  collar, 

&c.     For    exi>osiug  iK>i8ons, 
&c. 

17.  IVrsons     injured    to    recover 

double  Cost. 

18.  When  any    jierson    may    kill, 

19.  Dangerous  dogs  to  l>e  confined 

bj'  owner,  or  kilhul. 

20.  After  notice,  any  ^lerson  may 

kill  such  dog. 

21.  Liability  of  owner  in  case,  &c. 

22.  Towns  may  make  by-laws,  &c. 

Fees  for  license. 

23.  Fines,  &c. ;  how  recovered. 

ORDIXAXCK. 

1.  Proceedings  in  case  any  dog 
shall  disturb  the  quiet  of 
any  person,  by  barking,  &o. 


DOOS. 
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STATUTES. 

1.  Ever}'  owner  or  keeper  of  a  dog  shall  annually,  on  or  Dogttobewgu- 
befor*  the  thirtieth  day  of  April,  cause  it  to  be  registered,  num-  IJj,'^"iy^'*'** 
bcred,  described  and  licensed  for  one  year  from  the  first  day  of  i«7.  c.  wo,  1 1. 
the  ensuing  May,  in  the  office  of  the  clerk  of  the  city  or  town 
wherein  said  dog  is  kept,  and  shall  cause  it  to  wear  around  its 

neck  a  collar  distinctly  marked  with  its  owner's  name  and  its 
registered  number,  and  shall  pay  for  such  license,  for  a  male  dog 
two  dollars,  and  for  a  female  dog,  five  dollars. 

2.  Any  person  becoming  the  owner  or  keeper  of  a  dog  not  Dogs  may  be  rcR- 
duly  licensed,  on  or  after  the  first  day  of  May,  shall  cause  said  I^^  ********' 
dog  to  be  registered,  numbered,  described  and  licensed  until  the  iwd.|2. 
first  of  the  ensuing  May,  in  the  manner,  and  subject  to  the  terms 

and  duties  prescribed  in  this  act. 

3.  The  clerks  of  cities  or  towns  shall  issue  said  licenses,  and  city  cierk  to 
receive  the  money  therefor,  and  pay  the  same  into  the  treasuries  ke^pr^rf!"" 
of  their  respective  counties,  except  in  the  county  of  Suffolk,  on  or  iw.ci»,|i. 
before  the  first  day  of  December  of  each  year,  retaining  to  their 

own  use  twenty  cents  for  each  license,  and  shall  return  therewith 
a  sworn  statement  of  the  amount  of  moneys  thus  received  and 
paid  over  by  them.  They  shall  also  keep  a  record  of  all  licenses 
issued  by  them,  with  the  names  of  the  keepers  or  owners  of  dogs 
licensed,  and  the  names,  registered  numbers  and  descriptions  of 
all  such  dogs. 

4.  It  shall  be  the  duly  of  each  county  treasurer,  and  of  each  Trwaurertokfep 
city  or  town  treasurer,  except  in  the  county  of  Suffolk,  to  keep  an  Ibid.  14.'**'*"'* 
accurate  and   separate    account  of  all    moneys    received    and 

expended  by  him  under  the  provisions  of  this  act 

5.  Any  person  keeping  a  dog,  contrary  to  the  provisions  of  Penalty  ferkeep- 
this  act,  shall  forfeit  fifteen  dollars,  to  be  recovered  by  complaint  or  dog. 
indictment;  and  of  said  fine  or  forfeiture,  five  dollars  shall  be  iw^-i*- 

paid  to  the  complainant,  and  ten  dollars  shall  be  paid  to  the 
treasurer  of  the  county  in  which  the  dog  is  kept ;  except  that  in 
the  county  of  Suffolk,  the  ten  dollars  shall  be  paid  to  the  treasurer 
of  the  city  or  town  wherein  said  dog  is  kept  A  license  from  the  Tmnifcrof 
clerk  of  any  city  or  town  shall  be  valid  in  any  part  of  the  ^*°**' 
commonwealth,  and  may  be  transferred  with  the  dog  licensed  ; 
prodded,  said  license  be  recorded  by  the  clerk  of  the  city  or  town 
where  such  dog  is  kept 

6.  The  assessors  of  the  cities  and  towns  shall  annually  take  a  amcw)™  to  report 
list  of  all  dogs  owned  or  kept  in  their  respective  cities  or  towns,  on  i^|6. 

the  first  day  of  May,  with  the  owners'  or  keepers'  names,  and 
return  the  same  to  the  city  or  town  clerk,  on  or  before  the  first 
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1887,  c  190, 1 6. 


Unllcented  dogs 
to  be  UUed. 
1M7,  c  lao,  i  7. 
ISGrmy.ei. 
11  Allen,  151. 


FoUee  offlcen  to 
make  returns  of 
dogakUled. 
Ibid.|a. 


Mayor  to  notify 
district  attorney  of 
lune  of  warrant. 
Ibid,  f  9. 


Damage  to  animals 
to  be  paid  by  dty. 
Ibid,  i  10. 
2  Allen,  207. 


day  of  July.  Any  owner  or  keeper  of  a  dog  who  shall  refuse  to 
give  just  and  true  answers,  or  shall  answer  falsely  to  the  assessors, 
relative  to  the  ownership  thereof,  shall  be  punished  by  a  fine  of 
not  less  than  ten  dollars,  to  be  paid,  except  in  the  county  of 
Suffolk,  into  the  county  treasury. 

7.  Mayors  of  cities  and  the  chairmen  of  selectmen  of  towns 
shall  annually,  within  ten  days  from  the  first  day  of  July,  issue  a 
warrant  to  one  or  more  police  officers,  or  constables,  directing 
them  to  proceed  forthwith  either  to  kill,  or  caused  to  be  killed,  all 
dogs  within  their  respective  cities  or  towns,  not  licensed  and 
collared  according  to  the  provisions  of  this  act,  and  to  enter  com- 
plaint against  the  owners  or  keepers  thereof,  and  any  person  may, 
and  every  police  officer  and  constable  shall,  kill,  or  cause  to  be 
killed,  all  such  dogs  whenever  or  wherever  found.  Such  officers, 
other  than  those  employed  under  regular  pay,  shall  receive  one 
dollar  for  each  dog  so  destroyed,  from  the  treasurers  of  their 
respective  counties,  except  that  in  the  county  of  Suffolk  they  shall 
receive  it  from  the  treasurers  of  their  respective  cities  or  towns. 
All  bills  for  such  services  shall  be  approved  by  the  mayor,  or 
chairman  of  the  selectmen,  of  the  city  or  town  in  which  said  dogs 
are  destroyed,  and  shall  be  paid  from  moneys  received  under  the 
provisions  of  this  act 

8.  Each  police  officer  or  constable,  to  whom  the  warrant 
named  in  the  preceding  section  shall  have  been  issued,  shall 
return  the  same,  on  or  before  the  first  day  of  the  October  following, 
to  the  mayor  or  chairman  of  selectmen  issuing  the  same,  and 
shall  state  in  said  return  the  number  of  dogs  killed,  and  the 
names  of  the  owners  or  keepers  thereof,  and  whether  all  unli- 
censed dogs  in  his  city  or  town  have  been  killed,  and  the  names 
of  persons  against  whom  complaints  have  been  made  under  the 
provisions  of  this  act,  and  whether  complaints  have  been  entered 
against  all  the  persons  who  have  failed  to  comply  with  the  pro- 
visions of  this  act. 

9.  The  mayors  of  cities,  and  the  chairmen  of  selectmen  of 
towns,  shall  annually,  within  ten  days  from  the  first  day  of 
October,  transmit  a  certificate,  regularly  subscribed  and  sworn  to, 
of  the  fact  of  the  issue  of  the  warrant  named  in  section  seven, 
and  whether  the  same  has  been  duly  executed  and  returned, 
agreeably  to  the  provisions  of  this  act,  to  the  district-attoruc}' s  of 
their  respective  districts,  whose  duty  it  shall  be  to  prosecute  all 
such  city,  town  or  county  officers  as  fail  to  comply  with  the  pro- 
visions of  this  act 

10.  Whoever  suffers  loss  by  the  worrjing,  maiming  or  killing 
of  his  sheep,  lambs,  fowls  or  other  domestic  animals  by  dogs,  may 
inform  the  mayor  of  the  city,  or  the  chairman  of  the  selectmen  of 
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the  town  wherein  the  damage  was  done,  who  shall  proceed  to  the  i887,ci8o,|io. 
premises  where  the  damage  was  done  and  determine  whether  the 
same  was  inflicted  by  dogs,  and  if  so,  appraise  the  amount  thereof 
and  return  a  certificate  of  said  amount,  except  in  the  county  of 
Suffolk,  to  the  county  commissioners,  on  or  before  the  first  day  of 
December;  promdedf  Iiowever,  that  if,  in  the  opinion  of  said  mayor 
or  chairman  of  selectmen,  the  amount  of  said  damage  shall  exceed 
the  sum  of  twenty  dollars,  he  shall  appoint  two  disinterested 
persons,  who,  with  the  said  mayor  or  chairman  of  selectmen,  shall 
appraise  the  amount  of  such  damage,  and  return  a  certificate  of 
the  same,  except  in  the  county  of  Suffolk,  to  the  county  commis- 
sioners, on  or  before  the  first  day  of  December.  The  county  com- 
missioners shall,  during  the  month  of  December,  examine  all  such 
bills,  and,  when  any  doubt  exists,  may  summon  the  appraisers 
and  all  parties  interested,  and  make  such  examination  as  they 
may  think  proper,  and  shall  issue  an  order  upon  the  treasurer  of 
the  county  in  which  the  damage  was  done,  for  all  or  any  part 
thereof,  as  justice  and  equity  may  require. 

The  treasurer  shall  annually,  on  the  first  Wednesday  of'  Janu- 
ary, pay  all  such  orders  in  full,  if  the  gross  amount  received  by 
him  and  not  previously  paid  out  under  the  provisions  of  this  act  is 
sufficient  therefor;  otherwise  he  shall  divide  such  amount  pro  rata 
among  such  orders,  in  full  discharge  thereof. 

The  appraisers  shall  receive  from  the  county,  or  in  the  county 
of  Suffolk  from  the  city  or  town  treasurer,  out  of  the  moneys 
received  under  the  provisions  of  this  act,  the  sum  of  one  dollar 
each  for  every  examination  made  by  them,  as  prescribed  in  this 
section;  and  the  mayor  or  the  chairman  of  selectmen  acting  in 
the  case  shall  receive  twenty  cents  per  mile  one  way  for  his 
necessary  travel  in  the  case. 

The  owner  of  sheep,  lambs  or  other  domestic  animals  worried, 
maimed  or  killed  by  dogs,  shall  have  his  election  whether  to 
proceed  under  the  provisions  of  this  section,  or  under  the  pro- 
Tisions  of  sections  sixty-one,  sixty- two  and  sixty- three  of  chapter 
eighty-eight  of  the  general  statutes;  but,  having  signified  his 
election  by  proceeding  in  either  mode,  he  shall  not  have  the  other 
remedy.  In  the  absence  or  sickness  of  the  mayor  of  the  city, 
or  chairman  of  the  selectmen  of  the  town,  in  which  the  damage 
is  done,  it  shall  be  the  duty  of  any  one  of  the  aldermen  of  said 
city,  or  of  the  selectmen  of  said  town,  who  may  be  duly  informed 
of  damage  supposed  to  have  been  done  by  dogs,  to  discharge 
forthwith  the  duties  imposed  by  this  section  upon  the  mayor  or 
chairman  of  selectmen. 

11.   Any  city,    town   or   county  officer  refusing  or  wilfully  penMty  for  neglect 
neglecting  to  perform  the  duties  herein  imposed  upon  him,  shall  ^^  **"*•*'• 
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'v»  inniirtiRft  'i^  1.  inp  mr  ^scftiwiing  'ine  himdreii  dollars,  to  be 
lAui.  *'Z^v^r}r  n  iift  Tnimiy  tf  '^iifiiik.  inco  the  coanty  treasury. 
A. 17  i«%r^ia  ^ffT^jWTArt  ir  •KiRh.  r^hfloi  ^ir  negtect  on  the  part  of 
HIT  .*jr.'.  -iinrn  ir  Tnimrr  ifieftr.  aiav  rcDorr:  tlie  ^azxLe  fbrthwidi 

Ij.  The  T^MSH^r  if  lar  •niinrr  siav.  aniL  when  ordered  bv 
"lie  •-•liunrf  ♦nimTiiwwiinMr^  uoiL  'irng  an  action  of  tort  against 
'hit  'iwm^  -ir  J^fti3*tr  if  m?  '1111;  .Tfincemeii  in  doing  damage  to 
^K^n.  ImnhH  -IF  ichtir  tnmesci:  mimaiff  in  soiii  county,  which 
'limag<^  ':hti  innnzy  vimmitaMnni*?^  liaTe  orrierfiii  to  be  paid,  to 
r«wnv*r  "Sii*  iiil  uniinnc  -iieriof  jo  -le  use  of  *aid  ei>anty.  All 
^nfi^  axui  penalrie*  aiTiVuiett  in  "iiij*  u!t  may  be  reinjTen^i  on  com- 
pi:iiar,  '.r  imiiiinnear.  hedir^  rinj  iitinrr:  of  wmpecent  jorisdiction, 
in  The  •^Xiiin::y  wiier?  die  offiimre  is  «:oinmirui±d. 

3£onevs  r»ctirT»»fi  bv  die  T»ta«ir«r  of  anr  cimr  or  town  in  the 
(V.nnzT  of  strS^LX.  Tinier  die  3 ro vision:}  of  this  ai^c  and  not 
•%zp«^nded  in  acci^rdaace  witii  i3  provision*.  *hall  be  appropriated 
'17  die  Kdiool  connnirLa*  of  ^oai  vdry  or  00 wn  for  die  support  of 
zhe:  piihfin  schools  dier^ia  esCLbiiahed. 

LL  la  die  coumr^-  of  imfolk.  aZ  nu^neTs  receired  for  licenses  or 
r»icriT.>r»id  AA  dnes  or  pensiiriet  omier  die  pn)vi:aon3  of  this  act, 
whi*!fa,  if  nweiTiid  or  recoTi*rsii  in  any  odiercooncy,  would  be  paid 
Intv>  die  cncncy  treasury,  shall  be  paid  Inro  the  treasury  of  the  city 
or  town  in  which  ^aiii  Iii^>ases  are  issued  or  said  dues  or  penalties 
rftcrjv<ir«id-  AE  ciaims  for  liamage  d«>ne  by  dogs  in  said  county 
;»hail  b*:  determined  by  appraisers,  as  specided  in  section  ten  of 
thw  aot,  and,  when  appn^veii  by  the  board  of  aldermen  or  select- 
man of  the  city  or  ti^wn  where  the  damage  was  done,  shall  be 
paid  in  fall  on  the  first  Wednes«iay  of  Janizary  of  each  year  by 
iUk  treasurer  of  said  citTr  or  town,  if  che  gn>ss  amonnc  received  bv 
him  and  not  preriously  paid  oat  onder  the  provisions  of  this  act 
U  4iiificient  therefor  ;  otherwise,  such  amount  shall  be  divided  pro 
rnUk  arnon^  such  claimants  in  lull  <lischarge  thereof 

After  such  claims  have  been  approved  by  the  board  of  alder- 
men or  selectmen,  the  treasurer  of  said  city  or  town  may.  and, 
when  or^lered  by  the  board  of  aldermen  or  selectmen,  shall, 
brin^  an  action  of  tort  to  recover,  against  the  owner  or  keeper  of 
any  d<^^  concerned  in  doing  the  damage,  the  full  amount  thereof 

14.  Any  person  owning  or  keeping  a  licensed  dog.  who  may 
have  received  a  notice,  in  accordance  with  section  sixtv-one  of 
chaptijr  eighty-eight  of  the  general  statutes,  that  said  dog  is 
mi-^;hievouA  or  dangerous,  and  who  does  not  kill  it  or  keep  it 
th^rn-after  from  ever  going  at  large,  shalL  on  complaint  or  indict- 
mf:nt,  forfeit  ten  dollars,  if  it  be  proved  that  said  dog  be  mischiey- 
or  dangerous. 
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16.    The  warrants  required  to  be  issued  by  the  seventh  section  wuTmnt  ibrm  of. 
of  this  act  may  be  in  the  following  form,  viz  :  S7™SS.YS: 

COMMONTVEALTH   OF    MASSACHUSETTS. 

[Seal.] 

M  ss.    To  ,  constable  of  the  town  (or  city) 

of 

In  the  name  of  the  Commonwealth  of  Massachusetts,  you  are 
hereby  required  to  proceed  forthwith  to  kill,  or  cause  to  be  killed, 
all  dogs  within  the  said  town  not  duly  licensed  and  collared  accord- 
ing to  the  provisions  of  the  act  of  the  year  eighteen  hundred  and 
sixty-seven,  entitled  "  an  act  concerning  dogs,  and  for  the  pro- 
tection of  sheep  and  other  domestic  animals,"  and  you  are  further 
required  to  make  and  enter  complaint  against  the  owner  or  keeper 
of  any  such  dog. 

Hereof,  fail  not,  and  make  due  return  of  this  warrant,  with  your 
doings  therein,  stating  the  number  of  dogs  killed  and  the  names 
of  the  owners  or  keepers  thereof,  and  whether  all  unlicensed  dogs 
in  said  town  (or  city)  have  been  killed,  and  the  names  of  persons 
against  whom  complaints  have  been  made  under  the  provisions  of 
said  act,  and  whether  complaints  have  been  made  and  entered 
against  all  the  persons  who  have  failed  to  comply  with  the  provi- 
sions of  said  act,  on  or  before  the  first  day  of  October  next. 

Given  under  my  hand  and  seal  at  aforesaid,  the 

day  of         in  the  year  eighteen  hundred  and 

(Mayor  of)  or  Chairman  of  the 

Selectmen  of 

16.  "Whoever  wrongfully  removes  the  collar  from  or  steals  a  For  wmoving  coi- 
dog,  licensed  and  collared  as  aforesaid,  shall  be  punished  by  fine  Jj^*  "*••""«  «*<«• 
not  exceeding  fifty  dollars;  and  whoever  wrongfully  kills,  maims,  o-  8.88,1  w. 
entices,  or  carries  away  such  a  dog,  shall  be  liable  to  its  owner  for 

its  value  in  an  action  of  tort    Whoever  distributes  or  exposes  For  exposing 

any  poisonous  substance,  with  intent  that  the  same  shall  be  eaten  J^Jj^"*'**^ 
by  any  dog,  shall  be  punished  by  fine  not  exceeding  fifty  nor  less 
than  ten  dollars. 

17.  Every  owner  or  keeper  of  a  dog  shall  forfeit  to  any  person  Pewons  injured  to 
injured  by  it  double  the  amount  of  the  damage  sustained  by  him,  uw*"fia.**"  ***** 
to  be  recovered  in  an  action  of  tort  20  pick.  4n. 

18.  Any  person  may  kill  a  dog  that  shall  suddenly  assault  him  j2Cu.h.2ri. 
while  he  is  peaceably  walking  or  riding  without  the  enclosure  of  \^^^^'^j 

Its  owner  or  keeper;  and  any  person  may  kill  a  dog  that  is  found  s  AUen,  101.  im. 

out  of  the  enclosure  or  immediate  care  of  its  owner  or  keeper,  m^jkm,^^^^^ 

worrying,  wounding,  or  killing  any  neat  cattle,  sheep,  or  lambs.  ®-  »•»«.  i^o- 

1^-  If  any  person  so  assaulted,  or  finding  a  dog  strolling  out  4Cowen.85i. 

^  the  enclosure  or  immediate  care  of  its  owner  or  keeper,  shall,  ^^"k««"»«»  «>  ^ 
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eonflned  by  owntr  within  fortj-eight  houTs  after  such  assault  or  finding,  make  oath 
o.  8.88.  f  6L  thereof  before  a  justice  of  the  peace  or  police  court  for  the  county, 

8m  I H  «««.  or  before  the  clerk  of  the  cit}-  or  town  where  the  owner  of  the  dog 
dwells,  and  shall  further  swear  that  he  suspects  the  dog  to  be  dan- 
gerous or  mischievous,  and  shall  give  notice  thereof  to  its  owner 
or  keeper  by  delivering  him  a  certificate  of  such  oath,  signed  by 
such  justice  or  clerk,  the  owner  or  keeper  shall  forthwith  kill  or 
confine  it;  and  if  he  neglects  so  to  do  for  twenty-four  hours  an;er 
such  notice,  he  shall  forfeit  ten  dollars. 
After  notice,  any  20.    If,  after  such  uotice,  the  dog  is  not  killed  or  confined,  but 

xSTi  «!'^  *^'*      ^  again  found  strolling  out  of  the  enclosure  or  immediate  care  of 

its  owner  or  keeper,  any  person  may  kill  it 
LUbiuty  of  owner        21.    If  a  dog,  after  such  notice  to  its  owner  or  keeper,  shall  by 
ibid!T«^  ^"^^  assault  wound  or  cause  to  be  wounded  any  person,  or  shall 

worry,  wound,  or  kill  any  neat  cattle,  sheep,  or  lambs,  or  do  any 
other  mischief,  the  owner  or  keeper  shall  be  liable  to  pay  to  the 
person  injured  thereby  treble  damage,  to  be  recovered  in  an  action 
of  tort 
atireuid  towns  22.    The  city  council  of  any  city,  and  the  inhabitants  of  any 

may  make  by-^  ^^^  towu,  may  make  such  additional  by-laws  and  regulations  concern- 
ucenie.^  lug  the  Hceusing  and  restraining  of  dogs,  as  they  deem  expedient, 

and  may  aflix  any  penalties,  not  exceeding  ten  dollars,  for  any 
breach  thereof;  but  such  by-laws  and  regulations  shall  relate  only 
to  dogs  owned  or  kept  in  such  city  or  town;  and  the  annual  fee 
required  for  a  license  shall  in  no  case  be  more  than  one  dollar  in 
addition  to  the  sum  required  by  section  one. 
Finee.fte.,how  23.    All  fincs  and  penalties  provided  in  the  preceding  sections, 

may  be  recovered  on  complaint  before  any  police  court  or  trial 
justice  in  the  county  where  the  ofl'euce  is  committed. 


Ibtd.  1 67. 


reeorered. 
O.  8. 80,  f  68. 


ORDINANCE.^ 

pitweedinrxincaM      Section  1.     Oil  complaiiit  beliig  made  to  the 

any  dog  sball  die-  ^        ^  ... 

turb  the  quiet  of     major,  of  aiiy  dog  within  this  city  which  shall,  by 
jTn^'e'^'iwo*        barking,  biting,  howling,  or  in  any  other  w  ay  or 

manner,  disturb  the  quiet  of  any  person  or  persons 
whomsoever,  the  mayor  shall  issue  notice  thereof 
to  the  person  owning,  keeping,  or  permitting  such 
dog  to  be  kept ;  and  in  case  such  person  shall  neg- 
lect to  cause  such  dog  to  be  forthwith  removed  and 

1  An  ordinauoe  restraining  the  going  at  largo  of  dogs  in  the  city  of 
Boston,  passed  June  4, 18^. 
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kept  beyond  the  limits  of  the  city,  or  destroyed,  J«n«.i«o- 
he  shall  forfeit  and  pay  one  dollar  for  every  day 
during  wliieh  such  neglect  shall  continue  after 
such  notice;  provided,  that  the  justice  before  ptotiw. 
whom  the  complaint  respecting  such  dog  shall  be 
heard  and  tried,  shall  be  satisfied  that  such  dog 
had,  in  the  manner  aforesaid,  disturbed  the  quiet 
of  any  person  or  persons  in  the  said  city. 


dorchp:ster. 


STATUTE. 

Dorchester  annexed  to  Boston 
an«I  county  of  Suffolk.  Elec- 
tion of  representatives,  sen- 
ator, councillor,  &c.    Duties 


of    selectmen,    town    clerk, 
ward  officers,  See. 

2.  Transfer  of  i)roi)erty,  liabilities, 

&c. 

3.  Annexed  territory  to  constitute 

ward  1(>. 


1.  By  an  act  approved  June  4, 18G9,  all  the  territory  then  com-  Dorehwteran- 
prised  within  the  limits  of  the  town  of  Dorchester,  in  the  county  i;;^^^^^?"^?" 
of  Xorfolk,    with    the    inhabitants    and  estates  therein,  were   s«flbik.. 
annexed  to  and  made  part  of  the  city  of  Boston  and  the  county  of  ^    **^' 
Surtolk,  subject  U)  the  same  municipal  regulations,  obligations  and 
liabilities,  and  entitled  to  the  same  immunities  in  all  respects  as 
the  city  of  Boston*;  provided,  hoioever^  that  until  constitutionally 
and  legally  changed,  said  territory  shall  continue  to  be,  for  the   Election  of  repre- 
purposc  of  electing  members  of  the  house  of  representatives  part  ^unSlioV*"*"' 
ofthe  county  of  Norfolk,  constituting  the  fifth  representative  dis- 
trict thereof;  for  the  purpose  of  electing  a  senator,  part  of  the 
second  Norfolk  senatorial  district;  for  the  purpose  of  electing  a 
cuunLJllor,  part  of  the  second  council  district,  and  for  the  purpose 

^  In  accordance  with  the  provisions  of  the  tenth  section  of  the  "act  to 
^ite  the  city  of  lioston  and  the  town  of  l>orchester/*  meetings  were  held 
jfimuluueously  in  tlie  several  wards  of  Boston  and  in  the  town  of  Dor- 
eljert«T,on  the  'ilind  day  of  June,  18<J9,  and  the  act  was  accepted  by  the  fol- 
lo*  ing  vote :   Boston  —  yeas,  1^20 ;  nays,  5Ct5.    I>orchester  —  yeas,  928 ;  nays, 

J'ff  annexation  of  portions  of  Dorchester  to  the  city  of  Boston  i)rior  to 
IW.  ^a  chap.  Ill,  acts  of  1803  (South  Boston);  chap.  102,  acts  of  18:^ 
'Thumi»jM,n'8  Island);  chap.  4<58,  acts  of  1855.  See,  also,  "South  Boston  "and 
■*  Harbor,"  po»<. 
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EAST   B<:»?TC»X- 


.  -Jft   »-  MJ .  1 1, 


r.**..  iwr  Cfuk. 


7  ru)  t4<tT  «f|ir»- 


AnnexH  t«iTit<^r7 

t</  c'/n*titutc  ward 

»ixt«-cn. 

i-wz^.  c.  ar.«,  If  i,  7. 


xriL'Z  Liumr.-rr  two.  a*  ihr  s&iDr  irt  iic-w  w-itsuinnoi 

1:  "R iL^  air-C'  J ri.'v:«i<rd  iLa;  ail  lit  c-ifrf  d-:-"""  rv-^iiired  bv  law  to 
l»t  jp^!^-  niie-i  bv  iLe  SclectiEer.  ii.d  M-wri  clrrk,  <'f  the  town  of 
I>.'r.-ht*'">rr.  IT  e:;htr  <-f  iL^m,  T'tniiiiliiz  lo  iLe  rItxi:on  of  repre- 
s*:n:ii:;ve*  in  «.oii£Te*>.  >iai<e  c<'UL.c:riv r^-  stiiavrs  and  members  of 
iLe  L'.ii.'ve  of  rej^reT^ruiaiiTe*-  •^hcTiIi  is  liic  nianner,  devolve  upon, 
au*:  f.»:  rKrn'c.rm^rd  bv,  iLt  biLord  tc-f  aldemien  and  ci:v  clerk  of  the 
c;:v  of  I>o*:on:  and  iLai  the  war-l  ^.ffic^c^^  -jI  ihc  wanL  erected  out 
of  said  i-rrriK'n-.  <h<"«u]d  make  re'.iini  of  ali  voie*  ihai  mav  be  cast 
therein,  from  time  to  time,  fur  rrpre^eaiatives  in  consTe>>,  state 
eouucillor*.  senators,  mt- mbers  of  :he  house  of  representatives, 
and  !'»r  ali  other  national  siat^,  dis:rlc:,  oc-univ,  municipal  and 
wanl  oliic»rr&.  to  the  citv  cl^rrk  o:  the  eirv  of  Bt>ston.^ 

iL  The  act  iiiriher  providtrd  that  ali  ihe  public  property  of  the 
town  of  Dorchester  should  btrcome  the  property  of  the  city  of 
Bofiton:  and  that  the  city  of  Boston  should  succeed  to  all  the  rights, 
claims,  causes  of  action,  n;ihis  to  uncollected  taxes,  liens,  uses, 
trusts,  duties,  privileges  and  immunities  of  the  town  of  Dorches- 
ter: and  fihould  become  !i:ible  for,  and  subject  to,  all  the  debts, 
obligations,  duties,  responsibilities  and  liabilities  of  said  town; 
alw>,  that  all  actions  and  causes  of  action  which  were  pending,  or 
which  had  accrued  at  the  tune  the  act  took  effect,  in  behalf  of  or 
ajrainst,  the  town  of  Dorchester,  should  survive,  and  miiiht  be 
prosecuted  to  final  judgment  and  execution  in  behalf  of  or  against 
the  cilv  of  Boston. 

;i  It  was  further  provided  that  the  territory  annexed  should 
consliiule  a  ward  of  the  citv  of  Boston,  to  be  called  ward 
sixteen,  so  to  remain  until  the  alteiation  of  the  ward  limits  of 
the  city  of  Boston,  as  provided  by  law;  and  that  after  the 
municipal  year  IbfiO,  the  board  of  aldermen  of  Boston  should 
consist  of  twelve  members,  and  the  common  council  of  sixty-four 
members. 


E.VST  BOSTON. 


STATl'TE. 

Kast  Boston  Coinjiany  authorized 
to  hol<l  Noddht's  Island.  Pro- 
vipo.  Authority  to  sell,  lease, 
&c.,  (.'onstructdams,  wharves, 


o 


docks,  aud  buildings;   to  lay 
out  streets,  S:c. 
Corjjoration  shall  set  a]>art  land 
for  puhlic  purposes. 


1  See  "  Elections," /»05f,  §48,  in  reference  to  the  district  of  which  Hyde 
Park  fotnis  a  part. 
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liK»,  c.  U-i,  g  2. 


STATUTE. 

1.  In  the  act  to  incorporate  the  East  Boston  Conipan}^  in  the   EMtBo«t«>n  com- 
city  of  Boston,  passed  March  25,  1833,  it  is  ])rovi(le(l  that  said   h'"/N^dk'r 
cr>rporation  may  purchase,  hold,   and  i)ossess,  in  fee-simple  or   w«nd. 
otherwise,  all   or  any  part  of  that  island  situate  in  the  city  of 
Boston,  known  hy  the  name  of  Noddle's  Island,  with  all  the  flats 

around  the  same,  and  the  privileges  and  appurtenances  thereto 
appertaining,  and  all  rights,  easements,  and  watercourses  there- 
with used  and  enjoyed,  and  to  the  proprietors  of  said  island  be- 
loniring;  with  such  personal  property  as  may  be  necessary  for 
the  proper  conducting  of  the  afl*aii*s  of  said  corporation;  pro rtV/cf?, 
that  the  whole  real  and  personal  estate  of  said  corporation  shall 
not  exceed  in  value  the  sum  of  five  hundred  thousand  dollars; 
and  provided.,  that  the  lawful  owners  or  proprietors  of  such  estat<3S   Proviw. 
shall  convey  the  same  to  said  corporation.     And  said  corporation   Authority  to  .en, 
yh:ill  also  have  power  to   sell  and  convey,  lease,  mortgage,  or  lt?^.'tdimrdock« 
otherwise  dispose  of  said  coq)orate  property,  or  any  jiart  thereof,   ^^y^rvw  ana 
an'l  to  manage  and  improve  the  same  at  it«  wmU  and  i)leasure, 
^ith  authority  to  construct  dams,  docks,  wharves,  and  buildings,   Toiayoutttrwu, 
and  to  lay  out  streets  and  jiassageways  within  the  limits  of  said   ^^' 
island,  as  it  shall  deem  expedient. 

2.  Said  corporation  shall  set  apart  on  said  island,  in  such   corporation  •haii 
plar^e  or  places  thereon  as  the  mayor  and  aldermen  of  the  city  of  puwic  pur^*«u' 
Boston  may  designate,  a  portion  of  land,  not  exceeding  in  the   iwd.ji. 
wholo  four  aitres,  free  of  expense  to  the  city,  for  the  i)urpose  of 

provitlhig  proper  sites  for  engine-houses,  school-houses,  burial- 
irnnmds,  and  for  other  public  purposes;  provided.,  that  no  lot,  Proviw. 
exe»^pt  the  lots  for  burial-grounds,  shall  contain  more  than  ten 
thousand  feet,  without  the  consent  of  this  corporation;  and  pro- 
vbhjl,  further,  that  said  mayor  and  aldermen  shall  designate  the 
land  so  to  be  taken,  within  six  weeks  from  March  25, 1833.^ 

^  The  East  Hostoii  Conii>any,  hy  detnl  dutod  August  12,  18n<),  c<mvt*yod 
to  the  city  of  I^mt^m  a  lot  of  land  on  Paris  street,  used  for  a  waUrli-lunise; 
a!i«l  hv«lef(l  dat«Ml  July  13, 18.'W,  a  lot  of  laud  on  Benuinfft<»n  street,  used  iW 
a  i-emeu^ry,  and  another  on  Meridian  and  Paris  streets,  used  for  a  school- 
hoib^'jin  conformity  with  their  act  of  incorporation.  (See  Suffolk  K«'gistry 
"f  I>h»nU,  Lih.  4(KJ,  fol.  8!>,  and  Lib.  4.'W,  fol.  lOl.  For  wotnlen  buildings  in 
Ei^t  Ik>stou  8ee  Buildin{/8 ;  see,  also,  Ferries. 


ELECTIOJTS. 


Qualifiealiaiu  of  Eleelori. 

1.  Qualifications    of    voters     at 

towii,  count  J,  and  other  elec- 

2.  Ko  perBon  to  vote  for  repr^seo- 

tative  to  Congrens  uale«i  he 
hiw  resided  in  the  distiict  sii 
raontlia. 

3.  Colteclora  of  taxei  to  keep  »  list 

ui'iiiT^Dii^iivUiilmvi-piudthHr 
taxes,  uiid  ujioii   request  to 


4.    rei 


pven 


itted    from     Hay 

aeaeaamen  Mil  be  assesiMrd 
sail  TuEe.  SuMiera  and  Bailors 
may  be  Assessed  and  rota  on 
payment  of  tax. 
Mnyur  and  aldertncu  and  selcct- 
oieii  to  make  ftod  post  up  lists 
of  voters. 


n  fiir  r 


.    To  be 

evideuctturijUiiUflcntionx,  and 
tugive  notice  theruof. 
".  Sessions  of  mayor  and  alder- 
men and  selectmen  iu  places 
where  volera  eitoeed  one 
thousand. 

Provisions  aa  to  correcting  lists 
of  voters. 

NiituraliEatiiin  papent  (obe  pro- 
doced  for  inspection. 

after  polls  are  ojiened. 

Penalty      for      uiving      fiilse 


Itlav 


r  and  aldermen  ai 


Conducting  Eleefiuiii  and  reluriiiiin 

11.    Elections  not  to  lie  licl<l  on  days 
fixed  bylaw fbrmilitory duly. 


15.  Jlectingn,  when  to  be  opened. 

Selectmen,  &c,  to  decide 
whether  offioers  shall  be  voted 
for  on  one,  or  on  separate, 
ballots. 

16.  MeetlngK,  bow  ca>led,  time   to 

be  kept  open. 
IT.    Secretary  of  commonwealth  to 

provide  envelu|ies 
in.     City  and  town  clerks  to  procure 

envelopes  from  secretary. 
VJ,    Selectmen  and  wnnl  nfllcera  to 

provide  envelopes  at  |iol1i  on 

the  day  of  election. 
30.    Persons  fraudulently  obtaiuiD); 

envelopes  liable  to  a  fine. 

21.  Manner    of  depositinR    votes, 

&c 

22.  Vot4W  when  to  be  reji-ctwl.  &e. 

23.  Kesulls  of  elections,  bow  deter- 

mined.   No  choice  in  ci'itiuD 


24. 

Selectmen  and  ward  ofUceni  to 

15. 

Mayor  and  aldrtnirf.  and  clerk 

to  exntnine   rclnrns,   and,   if 

funlty,  require  new  returns. 

OlArr  rfffulali.,,,*. 

2(!. 

City  and  town  clerks  to  make 

returns  of  votes  to  sccrvbtry. 

&c 

27. 

When  return  iaunwaled.necre- 

tary  to  cive  notice  t.J  return- 

in};  otficers.  who  shall  trans- 

mit a  fwaled  copy. 

28. 

Secretary  to    furnish    blanks. 

.Vr.    t.n^ilieswnd  towns. 

29. 

Penalty  for  voting  if  uot  (|Uali- 

fled. 

30. 

Penalty   for  giving  more  than 

one  bnllot. 

31. 

Penalty  for  Bivinjt  false  answers. 

Si. 

ence    voters    by    bribery    or 

threaU. 
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.'Q.    l*enalty  for  aiding  unqualified 

person »  to  vote. 
34.    Pttnalty  fv>r  disorderly  conduct 

at  election?*. 
Xi.     Peniilty  on  town  or  city  officers 

for  ne;;lect  of  duty. 
:jii.    Penalty  on  cl(?rkfl  neglecting  to 

return  votes. 
?H.    Elections  in  cities. 
3rt.    Ballots,  after  ]»eing  counted,  to 

be  sealed  up,  &c. 
%i    Ballots  when   sealed  up  to  \ye 

sent  to  city  clerk,  &c. 
¥l    City  clerk  to  furnish  seals,  re- 
c^'ive  and  keep   the  ballots, 
&c.    Ballots  may  be  recount- 
etl  and  errors  correct<id. 

41.  When  right    to  vote    is    chal- 

le!i;^iMl,     ballot     to     be     in- 
dorsed. 

42.  Penalty  on  city  clerk  or  other 

oftic**r  f*)r  m'glect  of  duty. 

43.  Certificates  of  election  of  ward 

officers    to  be    sent   to   city 
clerk. 

44.  To  l)e  retained  by  him  for  twenty 

(lavii. 
45    Rei>ual  of  former  acts. 


Election  Districts. 

4G.  Provisions  of  the  constitution 
relating  to  apportionment  of 
representatives  to  the  general 
court. 
47.  Representatives  to  the  general 
court  from  Suffolk  county. 
Apportionment  by  the  Iward 
of  aldermen. 

Representative  Districts  in' Dor- 
chester and  lioxbury. 

Senatorial  Districts. 

Congressional  Districts. 

Council  Districts. 

OUDINANCE. 

Form    of  warrants    for    ward 

im^etings. 
To  be  s»irve<l  by  constables,  and 

returned. 

3.  Form  of  warrants  for  general 
meetings. 

4.  To  be  served  by  constables  and 
returned. 

5.  Time  of  opening  and  closing 
the  pnlLs  shall  be  fixed  by  the 
boanl  of  aldermen,  and  inser- 
ted in  the  warrant. 


43. 

40. 
50. 
51. 


•■> 


STATUTES. 


QUALIFICATIONS   OP  ELECTOItS. 

I.  Even*  male  citizen^  of    twentv-one   years    of    auje     and 
upwards  (except  paupers,  persons  under  guardianship,  and  per- 
JK)ns  excluded  by  articles  twenty  and  twenty-tliree-  of  the  amend- 
ments to  the  constitution),  who  has  resided  within  the  State  one 
year,  and  within  the  city  or  town  in  which  he  chiiius  a  right  to 
^ote  six   months    next  preceding   any    election  of    city,    town, 
county,  or  state   officers,  or  of  representatives  to  congress,  or 
electors  of  president  and  vice-president,  and  wiio   has  paid,  by 
liiiusdf,  his  parent,  master,  or  guardian,  a  State  or  county  tax 
a^^essed  upon  him  in  this  State  within  two  years  next  preceding 
such  election,  and  every  citizen   exempted  from  taxation    but 
otherwise  qualified,  shall  have  a  right  to  vote  in  all  such  elec- 
^i'>ns;  and  no  other  person  shall  have  such  right  to  vote. 

^  luaiaiLs  were  made  citizens  by  Stat.  18<>9,  c.  4()3,  §  1. 
Article  twenty-three  of  the  amendments  to  the  constitution,  relating  to 
P^rsoiwuffyfeigQ  birth,  was  reiKjaled  in  181>3. 


QuaUflcationi  ot 

vutera  at  town, 

county,  and  other 

elections. 

Amend,  const. 

arts.  3,  SD,  23. 

G.  8.G,  S  I. 

11  MaM.aV). 

UPick.MS. 

5  Met  lii'i,  298,587, 

,191. 

7  Gray,  290. 
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No  person  to  rote 
Ibr  repre*enUtiTe 
to  congreftn  unleic 
he  luw  resided  in 
the  district  lix 
months,  ke. 
IWI,  c.  145. 
Prorisoe. 
O.  8.  6,  g  1. 


Collectors  of  taxes 
to  keep  list  of  per- 
sons who  hare  paid 
taxes,  and  to  gire 
receipt. 
O.  8.  C,  f  2. 


How  persons  maj 
1m  assessed  on  or 
before  the  fifteenth 
of  September. 
in&i,  e.  443. 


Proviso. 


List  to  be  deposited 
with  clerk  on  or 
before  first  of 
October. 


Soldiers  and  satlom 
may  be  assessed 
and  vote  on  pay- 
ment of  tax. 
lWU,c.Ot^|I. 


2.  la  any  election  of  representatives  to  congress  in  this  com- 
monwealth, no  person  shall  be  allowed  to  vote  for  the  same  until 
he  shall  have  resided  in  the  congressional  district  where  he  oflers 
to  vote,  six  months  next  preceding  such  election,  and  shall  be 
otherwise  qualified  according  to  the  constitution  and  laws  of  this 
State;  provided,  that  when  the  State  shall  be  di.stricted  anew  for 
members  of  congress,  he  shall  have  the  right  so  to  vote  in  the  dis- 
trict where  he  is  located  by  such  new  arrangement;  and  provided^ 
also,  that  no  voter  residing  in  any  city  which  now  is,  or  hereafter 
may  be,  divide<l  by  the  line  between  congressional  districts,  shall 
be  deprived  of  his  vote  in  the  district  in  which  he  was  assessed,  or 
liable  to  assessment,  on  the  first  day  of  May  next  preceding  such 
'Congressional  election,  if  he  be  otherwise  qualified. 

3.  The  collectors  of  State  and  county  taxes  in  each  city  and 
town  shall  keep  an  accurate  account  of  the  names  of  all  persons 
from  whom  they  receive  payment  of  any  State  or  county  tax,  and 
of  the  time  of  such  payment;  and  upon  recpicst  shall  <leliver  to 
the  person  paying  the  same  a  receij)t  specifying  his  name  and 
time  of  payment;  and  such  receipt  shall  be  admitted  us  presump- 
tive evidence  thereof. 

4.    When  any  person,  on  or  before  the  fifteenth  day  of  Septem- 
ber, in  any  year,  gives  notice  in  writing,  accompanied  by  satisfac- 
tory evidence,  to  the  assessors  of  a  city  or  town,  that  ho  was  on 
the  first  day  of  May  of  that  year,  an  inhabitant  thereof,  and  liable 
to  pay  a  poll-tax,  and  furnishes  under  oath  a  true  list  of  his  polls 
and  estate,  both  real  and  personal,  not  exempt  from  taxation,  the 
assessors  shall  assess  him  for  his  polls  and  estate;  but  such  assess- 
ment shall  be  subject  to  the  provisions  of  chapter  one  hundred 
and   twenty-one  of  the  acts  of  the    vear  one    thousand    eifjht 
hundred  and  sixty-five;  and  the  assessors  shall,  on  or  before  the 
first  day  of  October,  deposit  with  the  clerk  of  tlie  city  or  town  a  list 
of  the  persons  so  assessed.    The  taxes  so  assessed  shall  be  enterecl^. 
in  the  tax  list  of  the  collector  of  the  city  or  town,  and  he  shall  coL  — 
lect  and  pay  over  the  same  in  the  manner  specified  in  his  wa«z*- 
rant.      Whenever  any    person  shall  make   ap])licatic)n   to     tl:^.  • 
assessors  of  any  city  or  town  of  this  commonwealth,  to  be  assess^^^ 
a  i)oll-tax  for  the  then  current  year,  and  it  shall  aj)i)ear  that  su^^t": 
applicant  was,  on  the    first  day  of  May  preceding,  a  resident 
said  city  or  town  and  liable  to  pay  a  poll-tax  therein,  but  \w^    , 
not  assessed  therefor,  and  that  such  applicant  is,  or  hits  been  d  "«.:s 
ing  any   portion  of  the   two  years  preceding  such  applicatL 
engaged  in  the  military  or  naval  service  of  the  United  States,  it  sli.. 
be  the  duty  of  such  assessors  forthwith  to  assess  such   tax,  timr-mi 
notify  the  treasurer  of  such  city  or  town  of  the  same,  and  the  pt?-  x- 
son  so  assessed  shall,  upon  payment  of  said  tax,  be  entitled  to  time 
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right  to  vote  in  said  city  or  town  to  the  same  extent  as  if  his  taxes 
hail  been  assessed  and  paid  in  the  manner  heretofore  provided  by 
law. 

5.  The  mayor  and  aldermen  and  selectmen  of  cities  and 
towns  shall,  at  least  ten  days  before  the  annual  city  and  town 
electir^ns,  and  at  least  ten  days  before  the  Tuesday  next  after  the 
first  Monday  in  November  annually,  make  correct  alphabetical 
lists  of  all  the  persons  qualified  to  vote  for  the  several  officers 
to  be  elected  at  those  periods,  and  shall  at  least  ten  days  before 
said  elections  cause  such  lists  to  be  posted  up  in  two  or  more 
public  places  in  their  respective  cities  and  towns. 

6.  The  mayor  and  aldermen  and  selectmen  shall  be  in  session 
at  some  convenient  place  for  a  reasonable  time,  within  forty-eight 
hours  next  preceding  all  meetings  for  the  elections  of  the  officers 
aforesaid,  for  the  purpose  of  receiving  evidence  of  the  qualifica- 
tions of  persons  claiming  a  right  to  vote  in  such  elections,  and  of 
correcting   the   lists  of  voters.    Such  session  shall  be  holdeu  for 
one  hour  at  least  before  the  opening  of  the  meeting  on  the  day 
of  the  elqption,  and  notice  of  the  time  and  place  of  holding  the 
sessions  shall  be  given  by  the  mayor  and  aldermen  and  selectmen 
upon  tiie  lists  posted  up  as  aforesaid. 

7.  In  every  place  where  the  number  of  qualified  voters  ex- 
ceeds one  thousand,  a  like  session  of  the  mayor  and  aldermen 
or  selectmen  shall  be  holden  on  the  day  immediately  preceding 
the  meeting,  and  for  as  much  longer  time  previous  to  said  day 
as  they  judge  necessary  for  the  purpose  aforesaid.  When  the 
day  immediately  preceding  such  meeting  is  Sunday,  such  session 
shall  be  holden  on  the  Saturday  preceding. 

8.  The  selectmen  shall  also  enter  on  su?h  lists  the  name  of 
*iiy  person  known  to  them  to  be  qualified  to  vote,  and  shall  erase 
^herefrom  the   name  of  any  i)erson  known  to  them  not  to  be 
Qualified. 

9.  The  mayor  and  aMermen  and  selectmen  before  entering 
^I)on  the  lists  the  name  of  a  naturalized  citizen,  shall  require  him 
^o  produce  for  their  inspection  his  papers  of  naturalization  and  be 
^^tistied  that  he  has  been  legally  naturalized;  but  they  need  not 
^^quire  the  production  of  such  papers  after  they  have  once  ex- 
amined and  passed  upon  them. 

10.  The  name  of  no  person  shall  be  added  to  the  voting  lists 

^ti  any  city  of  this  c  >mmonwealth  after  the  lists  have  been  placed 

^the  hands  of  the  ward  officers,  unless  the  qualifications  of  sai<l 

person  as  a  voter  shall  have  been  determined  by  the  mayor  and 

^dennen,  at  some  meeting  held  previous  to  the  opening  of  the 

polls;  such  fact  to  be  verified  by  the  certificate  of  the  city  clerk. 


I8R5,  c.  (».  g  1. 


Mayor  and  alder- 
men and  aelectmen 
to  make  and  poat 
up  Hats  of  Toters. 
Amend,  const 
art  15. 
O.  8. 0,  f  5. 


To  be  In  aeailnn  for 
recelring  eridence 
of  quaUflcationi, 
and  to  gire  notice 
thereof. 
Ibid,  SO. 
10  Cuih.  14S. 
7  AUen,  1S&. 


Seaaloni  In  places 
where  voters  ex- 
ceed one  thousand* 
G.  S.<t,i7. 


Correcting  lists  of 

VOttTS. 

Ibid.  S  8. 
5  Met  ItiS. 


Naturalization 
papers  to  be  pro- 
duce<l,  &C. 
G.  S.  S  9. 
Amend,  const 
art  33. 


Names  not  to  be 
placed  on  lUts 
after  pulbi  are 
oiiened. 
IHW,  c. :»«,  g  1. 
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wlMa  M^XMurw4r- 


GriMni.  ill. 
Jtima.  114. 

y.  H.  9t. 

11  ».  *  R.  U. 
llMaM..^;:iA. 


11.  Wh<"»*'Vf;r  gives  a  faL«e  nnme  or  a  fiiL»€  answer  to  the 
mayor  an- 1  ?il*lennen  or  «rlectin*a  wh«5n  la  s^woq  for  the  pur- 
jrff*:KH  atoreT^ai*!.  shall  forfeit  the  *am  of  thirty  dollars  for  each 
offf:n«:fc. 

12.  The  mayor  and  aldermen  and  selectmen,  if  they  have 
duly  ent^ire*]  on  -jaid  li:«ts  the  name?  of  all  pers4jns  returned  to 
them  bv  the  crjUector*.  shall  not  be  answerable  tor  anv  omissions 
therefrom. 

lo.  A  citv  or  town  offi«:er  who  wilfullv  neglects  or  refuses 
to  p*;rform  any  duty  requir  d  **t'  him  by  the  provisions  «.>f  this 
chapter,  shall  for  each  otfence  forfeit  a  sum  not  exceeiling  two 
hundrefl  dollars. 


CO.VDUCTIXG    KLECTIONS    AXD   RETURXIXG  VOTES. 


Bf^tiMt*  not  to  h* 

■•C*4  toe  miUUrj 
dnty. 

o.  B. :,  1 1. 

Mftimt(%,  when  to 

Ofllc«n  tr>  \tt  rr^td 
tif  on  oa«  ftr  on 
Mtparmte  balloto. 
Ibid.  12. 


MM^nip,  how 
eaiird,  time  to  be 
kftpto|>en. 
lUA.  S  X 
City  c>uirtcni. 


HwrHary  of  com- 
mon wr«lth  to  pro> 
rldf!  fsnvclopcs. 
G.  H.  7, 1 4. 


CIrrkM  to  pfY*eiira 
envi*|<i|M>ii  from 
tterctary. 


14.  \o  meetini^  for  the  election  of  national.  State,  district, 
county,  city,  or  town  officers  shall  be  held  on  a  day  upon  which 
the  militia  of  the  commonwealth  are  by  law  required  to  do 
militar\-  dutv. 

lo.  Meetiui^s  for  the  election  of  national.  State,  district,  county, 
city  an<l  town  officers  may  be  opened  as  early  as  seven  o'cloi'k  in 
the  furen<M>n,  and  shall  be  opened  as  early  as  two  o'clock  in  the 
afternoon  of  the  election  day,  but  in  no  case  shall  the  polls  be 
kept  o[)en  after  the  hour  of  simset  ;  and  the  mayor  and  aldermen 
and  selectmen  shall  decide  whether  such  officers  shall  be  voted  for 
on  one  ballot  or  at  the  same  time  on  separate  ballots,  and  shall 
give  notice  thereof  in  tiie  warrant  calling  the  meeting. 

!♦;.  Such  meetin«^s  in  towns  :?hall  be  called  bv  the  selectmen 
in  the  manner  ordered  by  the  towns,  and  in  cities  according  to 
the  jirovi-Hions  of  the  acts  establishing  them  and  the  acts  in  addi- 
tion thereto  ;  and  tlie  warrant  for  notifvins:  such  meetin^xs  shall 
specify  the  time  when  the  polls  for  the  choice  of  the  several 
officers  shall  be  opened,  and  the  same  shall  be  kept  open  at  least 
two  hours,  and  in  towns  for  such  longer  time  as  a  majority  ot 
the  voters  present  sliall  by  vote  direct ;  but  in  no  case  shall  the 
polls  be  kept  open  after  the  hour  of  sunset. 

17.  The  secretary  of  the  commonwealth  shall  provide  and 
keep  constantly  in  his  office  a  sufficient  number  of  self- sealing 
envelopes  to  supply  all  the  voters  in  the  commonwealth,  and 
shall  furnish  the  same  to  the  clerks  of  the  several  cities  and 
towns  when  applied  for.  Such  envelopes  shall  be  of  iniiform 
size  and  color  and  bear  the  arms  of  the  commonwealth,  and  no 
otluT  envelopes  shall  be  used  at  the  polls. 

15.  The  citv  and  town  clerks  shall  obtain  from  the  secretarv 
such  number  of  envelopes  as  may  be  sufficient  to  meet  the  wants 
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of  the  voters  of  their  respective  cities  and  towns,  and  keep  the 
same  subject  to  the  order  of  the  selectmen  of  towns,  or  the 
wardens  and  inspectors  of  cities. 

19.  The  ward  officers  in  each  city,  and  the  selectmen  of  each 
town,  shall  obtain  from  the  city  or  town  clerks,  and  proviuc  at  the 
polls  on  the  day  of  election,  a  sufficient  number  of  such  envelopes, 
and  supply  each  person  claiming  to  be  a  voter  in  said  city  or 
town,  on  his  personal  application,  with  such  number  as  the  pend- 
ing election  may  require,  and  return  to  the  clerk  all  envelopes  not 
used. 

20.  Whoever  wilfully  claims  to  be  a  voter,  knowing  that  he  is 
not  a  voter  where  the  claim  is  made,  and  by  reason  thereof 
fraudulently  obtains  an  envelope  from  the  persons  having  the 
custody  of  the  same  on  the  day  of  the  election,  shall  be  liable  to  a 
fine  of  not  less  than  ten  nor  more  than  fifty  dollars. 

21.  No  vote  shall  be  received  by  the  presiding  officers  at  any 
election  provided  for  in  this  chapter,  unless  presented  for  deposit 
in  the  ballot-box  by  the  voter  in  person  in  a  sealed  envelope,  or 
open  and  unfolded,  and  so  that  such  officers  can  know  but  one 
ballot  is  presented. 

22.  Votes  for  different  persons  for  the  same  office  found  in 
one  envelope  shall  not  be  counted,  and  if  more  than  one  vote  for 
the  same  person  for  the  same  office  is  found  in  one  envelope,  but 
one  such  vote  shall  be  counted,  and  no  vote  shall  be  counted 
which  does  not  clearly  indicate  in  writinsf  the  office  for  which  the 
person  voted  for  is  designed,  except  when  but  one  officer  is  voted 
for. 

23.  In  all  elections  of  civil  officers  by  the  people,  the  person 
or  persons  having  the  highest  number  of  votes  shall  be  deemed 
and  declared  to  be  elected;  but  no  persons  receiving  the  same 
number  of  votes  shall  be  deemed  to  be  elected,  if  thereby  a 
greater  number  would  be  elected  than  required  by  law. 

24.  Tlie  votes  in  elections  for  national,  State,  county,  and  dis- 
trict officers,  shall  be  received,  sorted,  and  counted,  by  the  select- 
men, and  by  the  ward  officers,  and  public  declaration  made 
thereof  in  open  town  and  ward  meetings.  The  names  of  persons 
voted  for,  the  number  of  votes  received  for  each  person,  and  the 
title  of  the  office  for  which  he  is  proposed,  shall  be  entered  in 
^"rds  at  length  by  the  town  and  ward  clerks  in  their  records. 
The  ward  clerks  shall  forthwith  deliver  to  the  city  clerks  certified 
copies  of  such  records,  who  shall  forthwith  enter  the  same  in  the 
city  records. 

2o.  The  mayor  and  aldermen  and  the  clerk  of  each  city  shall 
forthwith  after  an  election  examine  the  returns  made  by  the 
returning  officers  of  each  ward  in  such  city,  and  if  any  error 
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appears  therein  tliey  shall  forthwith  notify  said  ward  officers 
thereof,  who  shall  forthwith  make  a  new  and  additional  return, 
under  oath,  in  conformity  to  truth,  which  additional  return,  whether 
made  upon  notice  or  by  such  officers  without  notice,  shall  be 
received  by  the  mayor  and  aldermen  or  city  clerk  at  any  time 
before  the  expiration  of  the  day  preceding  that  on  which  by  law 
they  are  required  to  make  their  returns  or  to  declare  the  results 
of  the  election  in  said  city  ;  and  ail  original  and  additional  returns 
so  made  shall  be  examined  bv  the  mayor  and  aldermen  and  made 
j)art  of  their  returns  of  the  results  of  such  election.  In  counting 
the  votes  in  an  election  no  returns  shall  be  rejecied  when  the 
votes  given  for  each  candidate  can  be  ascertained. 

2(5.  City  and  town  clerks  shall,  within  ten  days  from  the  day 
of  an  election  for  governor,  lieutenant-governor,  councillors, 
senators,  secretary,  treasurer  and  receiver-general,  audit4)r, 
attorney-general,  representatives  in  congress,  commissioners  of 
insolvency,  sherifls,  registers  of  probate  and  insolvency,  district- 
attorneys,  or  clerks  of  the  courts,  transmit  copies  of  the  records 
of  the  votes,  attested  by  them,  certilied  bv  the  mavor  and  alder- 
men  or  selectmen,  and  sealed  uj),  to  the  secretary  of  the  common- 
wealth ;  they  shall  in  like  manner  within  ten  days  atler  an 
election  for  county  treasurer  or  register  of  deeds,  transmit  such 
copies  of  the  records  of  the  votes  to  the  county  conmiissioners  of 
their  several  counties ;  and  .within  seven  days  after  an  ehjction 
for  county  commissioners,  transmit  such  coi)ies  of  the  records  of 
the  votes  to  the  clerks  of  the  courts  for  their  several  counties  ; 
but  in  Sutfolk  the  return  of  votes  for  register  of  deeds  shall  be 
made  to  the  board  of  aldermen  of  IJoston,  and  in  Chelsea,  North 
Chelsea,  and  AVinthrop,  the  returns  of  votes  for  county  commis- 
sioners shall  be  made  to  the  clerk  of  the  courts  for  the  county 
of  Middlesex.  Or  within  three  davs  after  such  elections,  such 
clerks  may  deliver  such  copies,  sealed  up,  to  the  sheritls  of  their 
several  counties,  who  within  seven  davs  after  receivinjj:  them 
shall  transmit  them  to  the  office  of  the  s(?cretary,  and  to  the 
county  commission(!rs,  board  of  aldermen,  and  clerks  of  courts,  as 
severally  above  designated. 

27.  When  a  return  of  votes  from  a  citv  or  town  is  rec(iived 
at  the  office  of  the  secretary  of  the  commonwealth,  not  sealed  uj), 
as  by  law  r.'quircfd,  he  shall  forthwith  give  notice  thereof  to  the 
returning  officers;  who  upon  the  receipt  ,of  suoh  notice  shall 
make  a  copy  of  their  record  of  the  votes  at  said  election  and 
transmit  the  same,  certified  by  them  under  oath  to  be  correct,  to 
the  secretary,  sealed  up  as  required  l)y  law  in  the  case  of  original 
returns.  If  such  copy  is  received  by  the  secretary  before  the 
day  on  which  by  law  the  returns  are  to  be  opened  and  the  votes 
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counted,  and  if  upon  opening  said  copy  by  the  governor  and  g.  8.7,1 19. 
council,  the  legijthiture,  or  any  person  authorized  so  to  do,  the 
ori«iinal  return  is  found  in  substantial  conformity  therewith,  it 
shall  not  be  rejected  because  of  informality. 

28.    The  secretary  shall  annually  furnish  to  the  several  clerks  secretary  to  ft»- 

^  ''  nikh  blank*,  &e..  to 

of  the  cities  and  towns  blank  forms  and  envelopes  for  all  returns  citi««  and  town*. 

of  vou-s  required  to  be  made  to  his  office,  with  such  printed  '*»'**•*'■*• 
directions  on  the  envelopes  as  he  deems  necessary  for  the  guid- 
ance and  direction  of  such  officers  in  making  the  returns  accord- 
ing to  law. 

2i».    Whoever  knowing  that  he  is  not  a  qualified  voter  at  an  Penalty  for  toUdj 

faction  wilfully  votes  for  any  officei's  to  be  then  chosen,  shall  o.  s.-.ias. 

forlVit  a  sum  not  exceeding  one  hundred  dollars  for  each  offence.  oMeta». 

3(».    If  a  voter  knowingly  gives  more  than  one  ballot  at  one  Penalty  for  giTina 

time  of  balloting  at  an  election,  he  shall  forfeit  a  sum  not  exceed-  3i^t. 

inir  one  hundred  dollars.  ^-  s.  r.  1 29. 

31.    Whoever  wilfully  gives  a  false  answer  to  the  selectmen  penalty  fbr  gtving 

or  mo<lerator  prcsidinp;    at  an    election,  shall  forfeit  for  each  ??\*f^ir*^ 

'  °  '  Ibid.  i.iO. 

oll'en<!e  a  sum  not  exceeding  one  hundred  dollars.  zMcta. 

3'2.    Whoever  by  bribery,  or  threatening  to  discharge   from  penalty  for  at- 

hiii  emplovmcnt,  or  to  reduce  the  waires  of,  or  by  a  promise  to  *«"ntinj?toin- 

*^      -  !s  1  J         I  fluonce  voter*  by 

give  employment  or  higher  wages    to,   a  person,  attempts    to  hribe»  or  threat*, 

influence  a  qualified  voter  to  give  or  withhold  his  vote  in  an  ^•^•''•*^^- 
election,  shall  be  punished  by  fine  not  exceeding  three  hundred 
dollars,  or  by  imprisonment  in  the  county  jail  or  house  of  correc- 
tion for  a  term  not  exceeding  one  year,  or  both,  at  the  discretion 
of  court. 

X^.    Whoever  wilfully  aids  or  abets  any  one,  not  legally  (juali-  p^naitr  for  aiding 

tie«l.  in  voting  or  attemj)ting  to  vote  at  an  election,  shall  forfeit  a  M,3to'vote.^'" 

sum  not  exceeding  fifty  dolhirs  for  every  such  offence.  ibid.i.u 

'U.    Whoever  is  disorderly  in  a  meeting  held  for  an  election  Penalty  for  di*- 

meiuioned  in  this  chajitcr,  shall  forfeit  a  sum   not  ex(!eeding  JJ?"'[..«;"**"'** 

twiiitv  dollars.  le  Maw. sss. 

oi).    If  a  city  or  town  officer  wilfully  neglects  or  refuses  to  per-  Penalty  on  town 

form  the  duties  required  of  him  respecting  elections  by  the  pro-  ^,JuJ^f"' °**'"' 

visions  of  this  chapter,  he  shall  for  each  offence  forfeit  a  sum  not  o.s.r.i.u 

^^.       1-        i  1  J        1    1    11  See  0. 8. 6, 1 12. 

exceeihng  two  hundred  dollars. 

3»>.   The  clerk  of  any  city  or  town  who  fails  f.o  make  return  of  penalty  on  cierk*. 

the  voles  given  therein  in  conformity  with  the  provisions  of  law,  "**  '^•**^ 
shall  be  liable  to  a  fine  of  not  less  than  five  and  not  more  than 
fif^y  (lollai-s. 

*^>T.   Elections  in  cities  shall  be  conducted  according  to  the  pro-  Eiectioni  in  dtie*. 

visions  of  the  acts  establishing  them,  and  of  the  several  acts  in  addi-  ^*»'*-  «^ 
tion  thertito,  so  far  as  they  are  not  inconsistent  with  the  provisions 
of  the  preceding  sections. 
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38.  In  all  elections  held  within  the  cities  of  the  commonwealth, 
whether  the  same  shall  be  for  United  States,  State,  county,  city,  or 
ward  officers,  it  shall  be  the  duty  of  the  warden,  or  other  presiding 
officer,  to  cause  all  ballots  which  shall  have  been  given  in  by  the 
qualified  voters  of  the  ward  in  which  such  election  has  been  held, 
and  after  the  same  shall  have  been  sorted,  counted,  declared,  and 
recorded,  to  be  secured  in  an  envelope,  in  open  ward  meeting,  and 
sealed  with  a  seal  provided  for  the  purpose;  and  the  warden,  clerk, 
and  a  majority  of  the  inspectors  of  the  ward,  shall  indorse  upon 
the  envelope  for  what  offices,  and  in  what  ward,  the  ballots  have 
been  received,  the  date  of  the  election,  and  their  certiticat<i  that  all 
the  ballots  given  in  by  the  voters  of  the  ward,  and  none  other, 
are  contained  in  said  envelope. 

3i).  The  warden,  or  other  presiding  officer,  shall  forthwith 
transmit  the  ballots  sealed  as  aforesaid  to  the  city  clerk,  by  tlie 
constable  in  attendance  at  said  election,  or  by  one  of  the  ward 
ofiicers  other  than  the  clerk;  and  the  clerk  shall  retain  the  cus- 
tody of  the  seal,  and  deliver  the  same,  together  with  the  records 
of  the  ward  and  other  documents,  to  his  successor  in  office. 

40.  The  city  clerk  shall  cause  to  be  furnished  to  the  clerks  of 
the  several  wards  a  seal  of  suitable  device,  the  design  of  which 
shall  include  the  number  or  designation  of  the  ward  for  which  it 
shall  be  furnished.  lie  shall  receive  and  retain  in  his  care  the 
ballots  transmitted  to  him,  for  the  space  of  not  less  than  sixty- 
days;  if  within  the  time  prescribed  by  law  for  fon^'arding  returns 
or  dechiriiig  the  results  of  an  election,  ten  or  more  citizens  of  any 
ward  shall  notify  the  city  clerk,  l.y  a  written  statement,  that  they 
have  n^asou  to  belii've  that  the  returns  of  the  ward  officer  are 
erroneous,  and  shall  specify  wherein  they  deem  them  in  error,  the 
said  clerk  sliall  receive  such  statement,  and  shall  notify  the  board 
of  aldermen,  or  the  committee  thereof  appointed  to  examine  the 
returns  of  said  election,  and  the  board  of  aldermen,  or  their  coRi- 
mittee,  shall,  within  the  time  required  by  law  for  examining  the 
returns  or  declaring  the  results  of  the  election,  examine  the  bal- 
lots thrown  in  said  ward  and  determine  the  questions  raised;  tliey 
shall  then  re-seal  the  envelope,  either  with  the  seal  of  the  city  or 
a  seal  provided  for  the  purpose,  and  shall  indorse  upon  said  en- 
velope a  certificate  that  the  same  has  been  opened  and  re-sealed 
by  tlieiu  in  conformity  to  law;  and  the  ballots  sealed  as  aforesaid 
shall  be  returned  to  the  city  clerk,  who,  upon  their  certificate, 
shall  alter  and  amend  such  returns  as  are  found  to  be  erroneous, 
and  such  amended  return  shall  stand  as  the  true  return  of  the 
ward.  And  if  within  sixty  days  of  an  election,  any  person  who 
received  votes  for  any  oftice  at  said  election  shall  serve  upon  the 
city  clerk,  by  liimself,  his  agent,  or  attorney,  a  written  notification 
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claiming  an  election  to  such  office,  and  declaring  an  intention  to  i8os,c.  i44,g  . 
contest  the  right  of  any  person  who  has  received  or  who  may 
receive  a  certificate  of  election  for  the  same,  the  city  clerk  shall 
retain  such  ballots,  sealed  as  aforesaid,  subject  to  the  order  of  the 
body  to  which  such  person  shall  claim  to  have  been  elected,  or 
until  such  claim  shaU  have  been  withdrawn  or  finally  decided. 

41.  Whenever  in  any  election  the  right  of  any  person  offering  when  ▼«» »» 
lo  vote  is  challenged  for  any  cause  recognized  by  existing  laws,  it  be'ndo^^"**  ^ 
shall  be  the  duty  of  the  warden  or  presiding  officer,  if  the  person  ^*<*  i*- 
challenging  shall  so  demand,  to  require  the  person  so  offering  to 

vote  to  write  his  name  and  residence  upon  the  ballot  so  offered 
and  challenged,  and  the  warden,  or  presiding  officer,  shall  add 
thereto  the  name  of  the  person  challenging  the  same,  and  the 
cause  assigned  therefor,  before  such  ballot  shall  be  received  ;  and 
if  such  baUot  shall  be  offered  sealed,  the  writing  as  aforesaid  may 
be  upon  the  envelope  covering  the  same,  and  the  warden  or  other 
presiding  officer,  in  the  presence  of  the  clerk  and  at  least  one 
inspector,  shall  mark  and  designate  such  ballot  by  writing  thereon 
the  name  of  the  person  by  whom  it  was  cast,  before  it .  is  counted, 
and  at  the  close  of  the  election  the  same  shall  be  returned  to  the 
envelope  in  which  it  was  deposited ;  provided,  that  nothing 
contained  in  this  -section  shall  be  so  construed  as  to  permit  ward 
officers  to  receive  any  vote  which  by  existing  laws  they  are 
required  to  refuse. 

42.  If  any  city  clerk  shall  wilfully  neglect  or  refuse  to  comply  Ptenaityon  eierk  o 
with  any  of  the  requirements  of  this  act,  he  shall  be  punished  by  a  n^'^^J^r^uf"^ 
fine  not  exceeding  two  hundred  dollars.  And  if  any  warden  or  other  ibw.  i  a 
presiding  officer,  constable,  or  ward  officer  as  aforesaid,  shall 

wilfully  neglect  or  refuse  to  comply  with  the  provisions  of  this  act, 
he  shall  be  punished  by  a  fine  of  not  less  than  twenty,  nor  more 
than  two  hundred  dollars,  or  by  imprisonment  in  the  county  jail 
for  a  term  not  exceeding  one  year.^ 

43.  At  each  municipal  election  of  the  cities  of  this  common-  certtfleatoi  of  eie«- 
•vealth,  it  shall  be  the  duty  of  the  ward  officers  of  the  several  toTL'^T^'dtr" 
wards  to  make  out  and  sign  certificates  of  the  election  of  such  eierk. 

ward  officers  as  are  chosen  at  such  election,  in  the  manner  now  •''•**'•*  ^• 
provided  by  law,  and  said  certificates  for  each  ward  shall  be 
placed  in  one  envelope,  indorsed  ^^  ward  officers  chosen  in  ward 
number  ,"  and  transmitted  to  the  city  clerk,  who  shall  retain 
said  envelopes  unopened  for  twenty  days,  subsequent  to  the  day 
of  said  election,  and  he  shall  then  open  said  envelopes  and  trans- 
mit said  certificates  to  the  persons  who  appear  to  be  thus  chosen. 

1  For  otherproviBions  relating  to  elections,  see  Charier ^  and  Gen.  Stats. 
cc.  8,  9,  10. 
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Repeal  of  former 

acts. 

Ibid,  f  ». 


44.  If,  within  said  twenty  days,  a  statement,  in  writing,  is  filed 
with  the  city  clerk,  signed  by  ten  legal  voters  in  any  ward,  stat- 
ing that  they  believe  that  the  warden,  or  clerk,  or  any  inspector 
of  elections  of  said  ward,  who  has  been  declared  elected,  did  not 
receive  a  plurality  of  the  votes  cast  on  the  preceding  election 
day,  it  shall  be  the  duty  of  the  city  clerk  to  lay  the  same  before 
the  board  of  aldermen  for  the  time  being,  who  shall  proceed  to 
count  the  original  ballots  cast  for  such  warden,  clerk,  or  inspector, 
and  shall  declare  tbe  result,  and  shall  issue  a  certificate  to  the 
person  entitled  thereto;  provided,  that  this  act  shall  not  apply  to 
ward  officers  chosen  to  fill  vacancies  on  election  day. 

45.  All  provisions  of  existing  laws  inconsistent  with  the  two 
preceding  sections  are  repealed. 


Provinions  of  the 
const]  tutioD  relat- 
ing to  apportion- 
ment of  reprctcn- 
tatires  to  the 
general  court. 
Amend,  const. 
art2L 
10  Oraj-.  (11.1. 


ELECTION  DISTRICTS.    * 

For  Representatives  to  the  General  Court 

46.    The  twenty-first  article  of  amendment  to  the  constitution, 
ratified  by  the  people  May  1, 1857,  provided,  among  other  things, 
that  the  house  of  representatives  shall  consist  of  two  hundred  and 
forty  members,  to  be  apportioned  by  the  legislature  to  the  several 
counties  of  the  commonwealth,  equally,  as  nearly  as  may  be, 
according  to  their  relative  number  of  legal  voters,  as  ascertained 
by  the  special  enumeration  made  in  1865  and  every  ten    years 
thereafterwarda;    and  that  it  shall  be  the  duty  of  the  secretary  of 
the  commonwealth  to  certify  as  soon  as  may  be,  after  it  is  deter- 
mined by  the  legislature,  the  number  of  representatives  to  which 
each  county  shall  be  entitled,  to  the  board  authorized  to  divide 
each  county  into  representative  districts.    The  mayor  and  alder- 
men of  the  city  of  Boston,  the  county  commissioners  of  other 
counties  than  Sufiblk,  —  or  in  lieu  of  the  mayor  and  aldermen  of 
the  city  of  Boston,  or  of  the  county  commissioners  in  each  county 
other  than  Suffolk,  such  board  of  special  commissioners  in  each 
county,  to  be  elected  by  the  people  of  the  county,  or  of  the  towns 
therein,  as  may  for  that  purpose  be  provided  by  law,  —  shall,  on 
the  first  Tuesday  of  August  next  after  each  assignment  of  repre- 
sentatives to  each  county,  assemble  at  a  shire  town  of  their 
respective  counties,  and  proceed,  as  soon  as  may  be,  to  divide  the 
same  into  representative  districts  of  contiguous  territory,  so  as  to 
apportion  the  representation  assigned  to  each  county  equally,  aa 
nearly  as  may  be,  according  to  the  relative  number  of  legal  voters 
in  the  several  districts  of  each  county;  and  such  districts  shall  be 
so  formed  that  no  town  or  ward  of  a  city  shall  be  divided  therefor, 
nor  shall  any  district  be  made,  which  shall  be  entitled  to  elect 
more  than  three  representatives. 


xUt.  p.  BJIi. 
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Every  representative,  for  one  year  at  least  next  preceding  his  Amend,  congt. 
election,  shall  have  been  an  inhabitant  of  the  district  for  which  he 
is  chosen,  and  shall  cease  to  represent  such  district,  when  he  shall 
cease  to  be  an  inhabitant  of  the  commonwealth.  The  districts  in 
each  county  shall  be  numbered  by  the  board  creating  the  same, 
and  a  description  of  each,  with  the  numbers  thereof,  and  the 
number  of  legal  voters  therein,  shall  be  returned  by  the  board,  to 
the  secretary  of  the  commonwealth,  the  county  treasurer  of  each 
county,  and  to  the  clerk  of  every  town  in  each  district,  to  be  filed 
and  kept  in  their  respective  offices. 

47.    By  an  act  of  the  legislature,  passed  March  26, 1866  (chap-  Reprewntativw  to 
ter  103),  the  two  hundred   and  forty  members  of  the  house  of  from  Suffolk 
representatives  were  apportioned  to  the  several  counties  in  the  ^"^*,(^ 
State,  agreeably  to  the  provisions  of  the  constitution,  until  the 
next  decennial  census,  the  number  assigned  to  Suffolk  county 
being  thirt}*-six. 

On  the  14th  August,  1866,  the  following  order  was  passed  by  Apportionment  of 
the  board  of  aldermen,  apportionmg  the  representatives  to  the  JJe^nemi  loin 
general  court  from  Suffolk  county  as  follows:  »>y  ^*  *»<*fd of 

aldermen. 

Ordered,  That  for  the  choice  of  the  thirty-six  representatives  cuy  records,  vol 
apportioned  to  the  county  of  Suffolk,  by  chapter  one  hundred  and 
three,  of  the  statutes  of  1866,  the  said  county  be,  and  it  is  hereby, 
divided  into  thirteen  representative  districts,  as  follows;  said  dis- 
tricts to  be  numbered,  and  to  be  entitled  to  the  number  of  rep- 
resentatives as  hereinafter  set  forth: 

The  First  District,  comprising  Ward  No.  1,  in  the  city  of  Boston, 
and  containing  3,530  voters,  shall  elect  three  members. 

The  Second  District,  comprising  Ward  No.  2,  in  the  city  of  Bos- 
ton, and  containing  3,085  voters,  shall  elect  three  members. 

The  Third  District,  comprising  Ward  No.  3,  in  the  city  of  Boston, 
and  containing  3,050  voters,  shall  elect  three  members. 

The  Fourth  District,  comprising  Ward  No.  4,  in  the  city  of  Bos- 
ton, and  containing  3,076  voters,  shair  elect  three  members. 

The  Fifth  District,  comprising  Ward  No.  5,  in  the  city  of  Boston, 
and  containing  3,119  voters,  shall  elect  three  members. 

The  Sixth  District,  comprising  Ward  No.  6,  in  the  city  of  Boston, 
and  containing  2,660  voters,  shall  elect  three  members. 

The  Seventh  District,  comprising  Ward  No.  7,  in  the  city  of  Bos- 
ton, and  containing  2,857  voters,  shall  elect  three  members. 

The  Eighth  District,  comprising  Ward  No.  8,  in  the  city  of  Bos- 
ton, and  containing  2,877  voters,  shall  elect  tliree  members. 

The  Ninth  District,  comprising  Ward  No.  9,  in  the  city  of  Bos- 
ton, and  containing  2,260  voters,  shall  elect  two  members. 

The  Tenth  District,  comprising  Ward  No.  10,  in  the  city  of  Bos- 
ton, and  containing  2,546  voters,  shall  elect  two  members. 
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City  records, 
Tol.  zUr.  p.  SOU. 


ReprcMntatire 
dUtricti  In  Roz- 
tinry  and  Dorehes- 
er. 

1 807,  e.  359. 
I  (m,  e.  340. 


Citizent  of  Hyde 
Park  to  vote  In 
Dorchester  Cnow 
Boston),  Milton, 
ftc.,  until  IRTA. 
18W,  &  13V,  g  3. 


The  Eleventh  District,  comprising  Ward  No.  11,  in  the  city  of 
Boston,  and  containing  2,563  voters,  shall  elect  three  members. 

The  Twelfth  District,  comprising  Ward  No.  12,  in  the  cit}'  of  Bos- 
ton, and  containing  2,367  voters,  shall  elect  two  members. 

The  Thirteenth  District,  comprising  the  city  of  Chelsea,  and  the 
towns  of  North  Chelsea  and  Winthrop,  and  containing  2,830 
voters,  shall  elect  three  members. 

Ordered,  That  the  place  of  meeting  for  the  clerks  of  Chelsea, 
North  Chelsea,  and  Winthrop,  on  the  day  succeeding  the  annual 
election  of  Representatives,  as  provided  in  chapter  eight  of  the 
General  Statutes,  in  order  to  determine  the  election  of  Repre- 
sentatives from  the  Thirteenth  District  of  Suffolk,  shall  be  the 
city  hall,  in  Chelsea  aforesaid. 

48.  The  act  to  unite  the  cities  of  Boston  and  Roxbury  (chap. 
359,  1867),  provided  that,  until  constitutionally  and  legally 
changed,  the  territory  then  comprised  within  the  limits  of  Rox- 
bury should  continue  to  be,  for  the  purpose  of  electing  members 
of  the  house  of  representatives,  part  of  the  county  of  Norfolk, 
constituting  the  third  and  fourth  representative  districts  thereof. 
Under  the  new  division  of  wards  made  by  the  city  of  Boston  in 
1867,  in  accordance  with  the  terms  of  the  act  of  union.  Ward  13 
constitutes  the  Fourth  Norfolk  District,  which  is  entitled  to  one 
representative;  and  wards  14  and  15  the  Third  Norfolk  District, 
which  is  entitled  to  three  representatives. 

The  act  to  unite  the  town  of  Dorchester  to  the  city  of  Boston 
(chap.  349, 1869),  provided  that,  until  constitutionally  and  legally 
changed,  the  territory  then  comprised  within  the  limits  of  Dor- 
chester should  continue  to  be,  for  the  purpose  of  electing  mem- 
bers of  the  house  of  representatives,  part  of  the  county  of  Norfolk, 
constituting  the  fifth  representative  district  thereof,  which  is 
entitled  to  two  representatives. 

By  the  act  to  incorporate  the  town  of  Hyde  Park  (1868,  chap. 
139,  §  3),  it  is  provided  that  the  town  of  Hyde  Park,  for  the  pur- 
pose of  electing  representatives  to  congress,  senators  and  repre- 
sentatives to  the  general  court,  and  members  of  the  governor's 
council,  until  the  next  decennial  census,  or  until  another  appor- 
tionment be  made,  shall  remain  a  part  of  said  towns  of  Dorches- 
ter, Milton  and  Dedham,  respectively,  and  vote  therefor  at  such 
places,  respectively,  as  the  said  towns  of  Dorchester,  Milton  and 
Dedham  shall  vote ;  and  the  selectmen  of  Hyde  Park  shall  make 
a  true  list  of  all  persons  within  their  town  qualified  to  vote  at 
every  such  election,  and  shall  post  up  the  same  in  said  town  of 
Hyde  Park,  and  shall  correct  the  same  as  required  by  law,  and 
shall  deliver  a  true  list  of  all  such  voters  as  are  entitled  to  vote  in 
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said  towns  of  Dorchester,  Milton  and  Dedham,  respectively,  to  i8i».c.i»,is. 
the  selectmen  thereof,  seven  days  at  least  before  such  election,  to 
be  used  thereat 

For  State  Senators. 

49.  By  an  act  passed  April  7,  1866,  the  State  was  divided,  Apportionnient  of 
until  the  next  decennial  census,  into  forty  senatorial  districts;  and  Mnatorui  dumcti 
the  county  Suffolk  included  six  districts,  as  follows:  J??**- !?•**• 

The  city  of  Chelsea,  the  towns  of  North  Chelsea  and  Winthrop,  issd.  e.  m. 
and  the  ward  numbered  one  in  the  city  of  Boston,  shall  constitute 
a  district,  to  be  known  as  the  first  Suffolk  district  The  wards 
numbered  two,  three  and  six,  in  the  city  of  Boston,  shall  consti- 
tute a  district,  to  be  known  as  the  second  Suffolk  district  The 
wards  numbered  four  and  five,  in  the  city  of  Boston,  shall  consti- 
tute a  district,  to  be  known  as  the  third  Suffolk  district  The 
wards  numbered  eight  and  nine,  in  the  city  of  Boston,  shall  con- 
stitute a  district,  to  be  known  as  the  fourth  Suffolk  district  The 
wards  numbered  ten  and  eleven,  in  the  city  of  Boston,  shall  con- 
stitute a  district,  to  be  known  as  the  fifth  Suffolk  district  The 
wards  numbered  seven  and  twelve,  in  the  city  of  Boston,  shall  swi^s. 
constitute  a  district,  to  be  known  as  the  sixth  Suffolk  district 
The  act  to  unite  Boston  and  Roxbury  provided  that,  for  the  pur- 
pose of  electing  a  senator,  Roxbury  (now  wards  thirteen,  four- 
teen and  fifteen  of  Boston),  should  constitute  part  of  the  first 
Norfolk  senatorial  district 

The  act  to  unite  the  town  of  Dorchester  to  the  city  of  Boston 
(chap.  349, 1869)j  provided  that,  for  the  purpose  of  electing  a 
senator,  Dorchester  (now  ward  sixteen  of  Boston),  should  consti- 
tute a  part  of  the  second  Norfolk  senatorial  district 

For  Bepresentatives  to  Congress. 

50.    By  chap.  59,  of  the  acts  of  1866,  it  was  provided  that  the   congnMriond 
third  congressional  district  should  comprise  the  city  of  Roxbury  J^**^, 
(now  wards  thirteen,  fourteen  and  fifteen  of  Boston),  and  the  town  w®.  c.34a. 
of  Brookline,  in  the  county  of  Norfolk,  and  the  wards  numbered 
five,  seven,  eight,  ten,  eleven  and  twelve,  in  the  city  of  Boston,  in 
the  county  of  Suffolk. 

It  was  also  provided  that  the  fourth  congressional  district 
should  comprise  the  wards  numbered  one,  two,  three,  four,  six 
and  nine,  in  the  city  of  Boston,  the  city  of  Chelsea,  and  the 
towns  of  North  Chelsea  and  Winthrop,  in  the  county  of  Suftblk, 
Mid  the  city  of  Cambridge,  in  the  county  of  Middlesex. 

The  act  to  unite  the  city  of  Boston  and  the  town  of  Dorchester 
(chap.  349,  1869),  provided  that  for  the  purpose  of  electing  a 
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BMf  48.  representative  in  congress,  Dorchester  (now  ward  sixteen  of  Bos- 

ton), should  constitute  a  part  of  congressional  district  number 
two. 

For  Councillors. 

conneii  dutrictt  51.    Bv  chap.  221  of  the  acts  of  1866  it  was  provided  that  the 

1868,  e.  848.'  third  couucU  district  should  comprise  the  sixth  Suffolk,  the  first 

Norfolk,  the  third  and  fourth  Middlesex,  and  the  second  Wor- 
cester senatorial  districts;  and  that  the  fourth  council  district 
should  comprise  the  first,  second,  third,  fourth  and  fifth  Suffolk 
senatorial  districts. 

By  the  act  to  unite  the  town  of  Dorchester  to  the  city  of  Bos- 
ton (chap.  349,  1809),  it  was  provided  that  for  the  purpose  of 
electing  a  councillor,  Dorchester  (now  ward  sixteen  of  Boston), 
SMf  48.  should  constitute  part  of  the  second  council  district 


Form  of  warrmnts 
for  ward  m««tingB. 
Dte.  87, 1888. 


ORDINANCE.^ 

Section  1.  The  foiiii  of  warrants  for  calling 
meetings  of  the  citizens  of  thci  several  wards, 
shall  be  as  follows,  to  wit : 

L.  S.  City  of  Boston. 

To   either  of  the  constables   of  the   city  of 
Boston,  Greeting: 

In  the  name  of  the  commonwealth  of  Massa- 
chusetts you  are  hereby  required,  forthwith,  to 
warn  the  inhabitants  of  ward  ^o.  ,  qualified  as 
the  law  directs,  to  assemble  at  on  the 

day  of  at  o'clock    M.,  then  and  there 

to  give  in  their  ballots  for 

Hereof  fail  not;  and  have  you  there  then  this 
warrant  with  your  doings  thereon.     Witness 
chairman  of  the  board  of  aldermen  of  our  said 
city  of  Boston,  the  day  of  in  the  year 

of  our  Lord 

By  order  of  the  board  of  aldermen. 

City  Clerk. 


1  An  ordinance  prescribing  the  form  of  warrants  and  of  the  service  there- 
of, passed  December  27, 1828.    See  Charter ,  §  61. 
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Sect.  2.     All  warrants  for  calling  meetings  of  Tob^mredbj 

^-^  c^  eoDitable  and 

the  citizens  of  the  several  wards,  which  shall  be  !!^Tl;«, 
issued  by  the  board  of  aldermen,  shall  be  served 
by  any  constable  of  the  city,  and  returned  to  the 
wardens  of  the  several  wards  in  said  city,  on  or 
before  the  time  of  meeting  of  the  citizens  of  said 
wards  therein  specified. 

Sect.  3.     The    form  of  warrants   for  calling  Fom  of w«r«nt. 
meetings  of  the   inhabitants  of  the  said  city  of  Jj^j; 
Boston,  shall  be  as  follows,  to  wit : 

L.  S.  City  of  Boston. 

To  the  constables   of  the   City   of  Boston, 
Greeting : 

In  the  name  of  the  conmionwealth  of  Massa- 
chusetts, you  are  hereby  required  forthwith  to 
warn  the  inhabitants  of  the  city  of  Boston,  qual- 
ified as  the  law  directs,  to  assemble  at  Faneuil 
Hall,  on  the  day  of  at        o'clock, 

M.,  then  and  there  to 

Hereof  fail  not;  and  have  you  there  then  this 
warrant,  with  your  doings  thereon.     Witness, 
chairman  of  the  board  of  aldermen  of  our  said 
city  of  Boston,  the  day  of  in  the  year 

of  our  Lord 

By  order  of  the  board  of  aldermen. 

City  ClerJc. 

Sect.  4.     All  warrants  which  shall  be  issued  Toi>«tenredb7 

constable!,  and 

by  the  board  of  aldermen  for  calling  meetings  of  ^^^*^ 
the  inhabitants  of  the  city,  shall  be  served  by  any 
constable   of  the  city,  and  returned  to  the  said 
board  on  or  before  the  meeting  of  the  citizens 
therein  specified. 
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Time  nf  opening 
and  clodng  the 
poll  ihftll  be  fixed 
bj  the  board  of 
aldermen,  and  In- 
serted In  the 
warrant 
Dec.  27. 1H26. 


Sect.  5.  It  shall  be  the  duty  of  the  board  ot 
aldermen  to  fix  the  time  when  the  poll  shall  close, 
as  well  as  the  time  for  the  opening  thereof,  in  the 
election  of  all  officers,  and  insert  the  same  in  any 
warrant  and  notification  to  the  inhabitants,  of 
such  election. 


CITY  ENGINEER. 


Committee  on 
engineer's  depart- 
ment 
Oct  U,  IMS. 


Choice  of  dty  en- 
gineer. 
Ibid. 


ORDINAKOBS. 

1.  Committee    on    city  engineer*! 

department 

2.  Election  of  city  engineer. 

3.  DutieH  of  city  engineer. 

4.  Assistants. 


5.  To    examine    and    report     on 

bridges. 

6.  Annual  report  to  be  made. 

7.  To  take  charge  of  lake  Cochit- 

uate  and  reservoirs. 

8.  To  report  to  water  board. 


ORDINANCE.^ 

Section  1.  In  the  month  of  January,  in  each 
year,  there  shall  be  appointed  a  joint  committee 
of  the  city  council  to  be  called  the  committee 
on  the  city  engineer's  department,  to  consist  of 
two  members  of  the  board  of  aldermen,  and  three 
members  of  the  common  council.  The  said  com- 
mittee shall  have  the  care  and  supervision  of  the 
city  engineer's  office;  and  the  appointment  and 
discharge  of  all  persons  employed  therein  shall 
be  with  their  approval;  and  they  shall  fix  the 
amount  of  compensation  to  be  paid  to  said 
employes  respectively;  ^>rot'?c?6C?,  that  the  same 
shall  not,  in  the  aggregate,  exceed  the  sum 
appropriated  therefor  by  the  city  council. 

Sect.  2.  There  shall  be  chosen,  annually,  on 
the   first  Monday   of  February,  or  within  sixty 

^  An  ordinance  relating  to  the  city  engineer's  department,  passed  Oct. 
12,  1868. 


CITY  ENGINEEB.  177 

dajB  thereafter,  by  concurrent  vote  of  the  two  octi2.i«8. 

branches  of  the  city  council,  a  city  engineer,  who 

shall  be  a  citizen  of  Boston.     He  shall  hold  his 

office   for  one    year  from   the   first  Monday   of 

April,  in  the  year  in  which  he  shall  be  elected, 

unless  sooner  removed;  he   may  be   removed  at  * 

the  pleasure  of  the   city  council;  and  vacancies 

may  be  filled  at  any  time  for  the  unexpired  term. 

He  shall  receive   such  compensation  as  the  city 

council  may,  from  time  to  time,  determine. 


Sect.  3.     Said  engineer  shall  perform  all  such  i>uti«.mad.er. 
services  for  the  city  of  Boston  as  properly  come  ^<>- 
under  the  direction  of  a  civil  engineer,  and  shall 
be  consulted  on  all  important  matters  relating  to 
public  improvements  of  every  kind    where   the 
adWce  of  an  engineer  would  be  of  service.     He 
shall  take  charge  of  all  such  structures  and  public 
works  of  the  city  as  the  city  council,  or  any  com- 
mittee of  the  city  council,  or  of   either  branch, 
may  direct;  and  under  their  direction  he  shall 
prepare   all   plans    and    specifications   for    such 
structures,  and  shall  prepare,  or  cause  to  be  pre- 
pared under  their  direction,  all  contracts  for  the 
same.    He  shall  measure  or  cause  to  be  measured, 
vhen  required  by  any   committee    of   the   city 
council,  or  of  either  branch  thereof,  all  work  done 
by  contract  for  the  city,  and  shall  certify  to  the 
same.    He  shall  be  the  custodian  of  all  city  plans 
belonging  to  his  department. 


Sect.  4.     He  may  employ  such  assistants   as  Mayempioja. 
Bnall  be  necessary  to  perform  the  services  which  «>««» 
niay  be  required  of  him,  with  the  approval   of 
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Oct.  12, 1868. 


To  examine 

bridges. 

IdUL. 


♦ 


Annoal  report. 
Ibid. 


To  bare  care  of 
lake  and  reacr- 
roirt,  te. 
IblJ. 


the  committee  on  the  city  engineer's  department, 
as  provided  in  the  first  section. 

Sect.  5.  Said  engineer  shall  make  annually, 
or  oftener  if  required,  a  careful  examination  of 
all  the  bridges  within  the  city  limits,  and  make 
such  reports  respecting  their  condition  as  to 
safety,  need  of  renewal  or  repairs,  as  the  exi- 
gency of  the  case  may  require. 

Sect.  6.  Said  engineer  shall,  annually,  in  the 
month  of  January,  present  to  the  city  council  a 
report  in  relation  to  his  department  (in  addition 
to  the  report  which  he  is  hereinafter  required  to 
make  to  the  Cochituate  water  board)  showing 
the  number  of  persons  employed,  the  detailed 
expenses  of  the  department,  the  general  nature 
of  the  work,  the  condition  of  all  structures  that 
come  under  his  supervision,  —  that  are  in  process 
of  construction,  or  that  have  been  completed 
during  the  previous  year,  —  and  such  other  gen- 
eral information  in  relation  to  the  same  as  he 
may  deem  expedient. 

Sect.  7.  Said  engineer  shall  take  such  charge 
of  Lake  Cochituate,  the  aqueduct  and  lands,  and 
the  several  reservoirs,  and  all  other  structures, 
works,  and  property  connected  with  the  water 
works,  as  the  Cochituate  water  board  may 
direct;  and  he  shall  perform  all  such  services 
in  relation  to  the  water  works  as  may  be  re- 
quired of  him  by  the  Cochituate  water  board 
or  the  city  council.  He  shall  cause  accurate 
observations  of  the  height  of  the  water  at  the 
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lake,  the  pipe  chambers,  and  the  several  reser-  oct-is-i^*^ 
voirs,  to  be  made  daily,  or  oftener,  at  his  discre- 
tion, in  order  to  estimate  the  daily  consumption 
of  water  in  the  city.^ 


Sect.  8.  Said  engineer  shall,  on  or  before  the  Heporttow.ter 
fifth  day  of  May  in  each  year,  present  to  the  said  '*'•'* 
water  board  a  report  of  the  general  condition  of 
the  water  works,  with  a  detailed  statement  of  all 
expenditures  in  his  department,  relating  to  the 
same,  and  such  other  matters  as  he,  or  the  said 
board,  may  deem  expedient. 
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ORDINANCE. 

Saperintendent  to  be  appointed 
by  the  mayor  with  advice  of 
the  aldermen.  Tenure  of 
office.    His  general  duties. 


2.  To  examine  the  apartments  once 

a  month. 

3.  To  attend  to  the  opening  and 

closing  of  the  hall. 


ORDINANCE." 

Section  1.     There  shall   be  appointed   aiinu-  8"perinten.ient  e. 

■*■-*■  bo  appointed  by 

ally,  on  the  first  Monday  of  Februaiy,  or  w  ithin  ™*^°' 
sixty  days  thereafter,  by  the  mayor,  by  and  with 
the  advice  and  consent  of  the  board  of  alderinen,  *«**'<^  ««'«<" 
a  superintendent  of  Faneuil  Hall,  who  shall  hold 


and  alder- 
Ilii  general 

duties. 

Oct.  14,  It«3. 


^  See  ordinance  concerning  the  care  and  management  of  the  water 
works,  po$t. 

*  Faoeuil  Hall  wa«  originally  huilt  by  Peter  Faneuil,  and  presented  to 
the  inhabitants  for  a  market  and  town  house.  It  was  commenced  Septem- 
ber 8,  1740,  and  completed  September  10, 1742;  burned  January  13,  17G1,  re- 
built in  1762,  and  much  enlarged  in  1805-6.  For  a  full  history  of  "  Faneuil 
Hall,"  and  the  powers  and  duties  of  the  board  of  aldermen  in  the  care  and 
management  of  said  hall,  see  City  Doc.  1851,  No.  33,  and  1862,  No.  48. 

'  An  ordinance  providing  for  the  appointment  of  a  superintendent  of  Fan- 
euil Hall,  passed  October  14, 1833. 
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f>et.  14,  l>eEt. 
I«4.  e.  4«i,  i  «. 


his  oflBce  for  one  year  from  the  first  Monday  of 
April  in  the  year  in  which  he  may  be  appointed, 
and  until  his  successor  is  appointed  and  qualified, 
or  he  is  removed.  He  may  be  removed  at  the 
pleasure  of  the  mayor,  and  a  vacancy  may  be 
filled  at  any  time  for  the  unexpired  term-  He 
shall  receive  such  compensation  as  the  city  coun- 
cil mav  from  time  to  time  determine.  He  shall 
supervise  and  take  proper  care  of  said  hall  and 
all  the  rooms  over  the  same  and  connected  there- 
with, attend  to  the  admission  of  visitors,  provide 
that  the  said  rooms  are  kept  clean  and  in  good 
order,  and  report  to  the  board  of  aldermen  all 
repairs  that  may  be  necessary  in  the  same. 


To  czanrinc  the 
apaftmenta  onet  i 
month. 
Oet.H.  UBUw 


Sect.  2.  The  said  superintendent  shall  ex- 
amine at  least  once  in  each  month,  and  as  much 
oftener  as  he  may  deem  expedient,  the  various 
apartments,  comprising  the  armories,  oflices,  and 
stores  connected  with  said  Faneuil  Hall,  for  the 
purpose  of  ascertaining  any  danger  that  may  exist 
from  fire  or  other  causes,  and  whenever  he  shall 
discover  any  such  cause  of  danger  he  shall  report 
the  same  to  the  board  of  aldeimen. 


To  attend  to  tht 
opcnlnf  and  doa- 
ioff  of  tht  hall. 
Ibid. 


Sect.  3.  The  said  superintendent  shall  attend 
to  the  opening  and  closing  of  said  hall,  at  such 
hours  and  under  such  provisions  as  the  board  of 
aldermen  may  direct. 
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RULES  AND  REGULATIONS.^ 

Whenever  the  hall  is  used  for  any  meeting,  or  other  pur- 
pose, on  a  petition  signed  by  one  hundred  legal  voters,  there  shall 
be  paid  to  the  city  clerk,  through  the  hands  of  the  superintendent 
of  the  hall,  the  following  prices,  in  advance:  — 

For  opening  and  closing  the  hall  for  a  convention  or  a  political 
meeting,  six  dollars  a  day. 

For  opening,  closing,  lighting  and  warming  the  hall  in  the 
evening,  for  a  political  or  any  other  meeting,  eight  dollars. 

For  opening,  closing,  lighting  and  warming  the  hall  on  an 
occasion  when  tickets  are  sold  or  money  is  taken  at  the  door, 
twelve  dollars  for  a  day,  and  twenty-five  dollars  for  an  evening ; 
and  persons  requiring  the  use  of  the  hall  for  a  dinner,  shall  pay 
in  addition  to  the  usual  fee  the  sum  of  six  dollars,  to  defray  the 
expense  of  washing  and  cleaning  the  hall  and  fioor. 

For  opening,  closing,  lighting  and  warming  the  hall  for  a  ball, 
twenty-five  dollars. 

2.  Xo  decorations  shall  be  made  in  the  hall  without  a  special 
order  from  the  board  of  aldermen. 

3.  The  police  attending  any  meeting  in  the  hall,  shall  be 
appointed  by  the  board  of  aldermen,  and  the  expense  of  the  same 
shall  be  defrayed  by  the  applicants. 

4.  The  applicants  shall  be  answerable,  jointly  and  severally, 
for  all  damages  done  to  the  hall  during  their  occupation  of  the 
same. 


Jan.  SB.  itan. 
Feb.  18,  ISSO. 
Jan.  26,  ISSA. 
May  81, 1868. 


Fees. 


Daoormtiont. 
lUd. 

Poliee. 
Ibid. 


Damagas. 
Ibid. 
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FANEUIL  HALL  MARKET. 


STATUTES. 

Mayor  and  aldermen  author- 
ized to  extend  Faneuil  Hall 
Market  Provisions  respect- 
ing uamages  for  land  taken, 
&c 

ProTisions  and  produce  may 
be  sold  on  street  stands 
around  Faneuil  Hall  Market 
nnder  restrictions. 

^0  prohibition  by  city  of  Bos- 


5. 


6. 

7. 
8. 


ton  during  certain  hours  of 
the  day,  except,  &c. 

Bepcal  in  part  of  previous  ordi- 
nance. 

Woodcock  and  partridges  not 
to  be  killed  at  certain  times 
under  penalty. 

Quail  not  to  be  killed  at  certain 
times,  under  penalty. 

Pinnated  grouse  or  heath  hens. 

Marsh  birds,  upland  plover. 


^  Hales  and  regulations  relating  to  Faneuil  Hall,  passed  by  the  mayor 
Mid  aldermen  January  28  and  February  18, 1850,  and  by  the  board  of  alder- 
mfio  Janiury  28, 1856,  and  May  21, 1863. 
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II. 


X 
4. 


r 


7- 


8. 


Lp't^t  -IOC  %>  3ft  killtfi  ^mcil  D^r^ 


10.    StBlb  tD  be  leawd  by  written 


•  1'  - jf* 


M.i.-i:iri2]dk^  Jiithortsies  «i  endure* 


X^rkf^  hf -/V  appuiAtaL 

l^xifA  of  mp^TinfmVuti 
LimltA  of  the  market. 

f(>r  '^aru  and  ocber  camag«aL 
Sap^riau-bfUbot    ao*l    depatic* 

maj  oTil^r  carrxa4;««,  hone«. 

ice.  to  be  remoTcd.  or  caiue 

th^m  to  b«  remorcd. 
HorM^,  &C.,  to  be  taken  from 

carnaf^««,  &c.,  bj  ovner,  or 

«np<;riDteDdent  may  remore 

th«rm. 
Batt«r  t<j  be  lold  by  weighL 
Fraudulent  dealing  or  breach 

of  this  ordinance,  how  pon- 

i^b*:d. 


U.    OfEaL,  jte.,  not  to  remain  in  the 


LL 


IX 


1-L 


IiS. 


IT. 

Ml 

IDi 

20L 
21. 


OQ 


OlbL  &C.,  not  to  be  thrown 
infio  die  pawagewaya  or  on 
BdewaDka.  Stale  meat,  yege- 
tabtea.  SiC^  not  to  be  told  or 
ezptMed.  Saperintendent  may 
lemoTe  it.    Penalty. 

ScukUa.  &c.,  shall  rerert  to  the 
city  when  rent  is  not  paid, 
or  regulation!  are  not  com- 
plied widi. 

Poultry  shall  be  dressed,  &c. 

Gaming,  smoking,  disorderly 
behaTior,  &c.,  prohibited. 
Penalty. 

Honetf,  cazriagea,  &c,  not  per- 
mitted within  limits  of  the 
market,  except,  &c  Penalty. 

PaMageways,  &c.,  shall  not  be 
incumbered. 

Street  stands  shall  not  be  occu- 
pied, except,  &c 

Street  stands,  what  hours  to  be 
occupied. 

Penalties. 

Superintendent  shall  pay  over 
moneys,  and  make  quarterly 
report. 

Other  ordinances  repealed.  Pro- 
Tiso. 


If  «f«r  •«»4  •Mt' 

0wUm4  fMMiall 
f toft  Mmtk^t. 


IM4. 


STATUTES- 

1.  By  an  act  of  the  legislature,  passed  February  21,  1824, 
the  mayor  and  aldermen  were  authorized,  whenever  the  city 
council  fthould  declare  that  the  public  exigencies  require  that  the 
limitH  of  Faneuil  Hall  market  should  be  extended  in  any  direc- 
tion between  Ann  street^  on  the  north,  a  line  drawn  from  the  east 
end  of  Faneuil  Uall,  on  the  west,  south  side  of  Faneuil  HalL,  and 
the  lane  leading  to  Greene's  wharf  on  the  south,  and  the  harbor 
on  the  east,  to  lay  out  and  widen  Faneuil  Hall  Market,  within 
one  year  from  the  first  day  of  April,  1824,  in  such  direction 
within  the  limits  aforesaid,  not  exceeding  one  hundred  and  eightr 
feet  wide,  as  might  be  prescribed  by  the  city  council ;  protidetL 
that  the  land  taken,  by  virtue  of  this  act,  should  never  be  used 


1  Now  called  North  street 
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for  any  other  purposes  than  those  described  in  said  act.  without  i«2fu  c.  i4«. 
the  previous  consent  of  the  legislature  being  obtained  therefor* 
The  act  contained  provisions  for  referring  questions  of  damages 
for  land  taken  and  buildings  removed  for  the  purposes  thereof; 
for  petitions  to  the  supreme  judicial  court  for  indemnity;  the 
appointment  of  commissioners  by  the  court;  and  a  trial  by  jury 
m  case  either  party  should  be  dissatisfied  with  the  award;  with 
special  authority  for  trustees,  administrators,  &c.,  to  enter  into 
references  and  take  other  measures  respecting  damages;  and 
provisions  securing  the  proceeds  to  the  persons  for  whom  such 
estates  were  held  in  trust^ 

2.  The  city  of  Boston  shall  make  no  by-law,  ordinance,  or  ProTiiioni  and 
regulation,  excluding  from  the  occupation  of  street  stands  within  J^on^tl^t*** 
the  limits  of  Faneuil  Hall  Market,  in  said  city,  as  the  same  are,  •t^di  around 

T^       J    «        ,    .       ,,  ..  ,.  r.       ;,  ,  /.  /.       /    FanenU  Hall  Mar- 

or  may  be  denned  m  the  city  ordmances,  for  the  sale  of  fresh  ket  under  certain 
provisions,    and    perishable  produce,    any  persons  taking  such  J^JJ^^**,,"'*., 
stand  for  the  sole  purpose  of  selling  such  fresh  provisions  or  per- 
ishable produce,  provided  the  same  are  the  product  of  the  farm 
of  the  person  offering  them  for  sale,  or  of  some  farm  within  ten 
miles  of  the  residence  of  such  person ;  or  are  to  be  sold  at  whole- 
sale only,  by  the  party  offering  them  for  sale  on  commission,  for,  or 
as  agent  for  some  person  or  persons  residing  or  having  a  usual 
place  of  business  within  eight  miles  of  said  market;  or  are  meats 
to  be  sold  at  wholesale  only  by  the  person  who  slaughtered  the 
animals  of  which  the  same  was  a  part 

3.  The  said  city  shall  make  no  by-law,  ordinance,  or  regula-  No  prohibition  by 
tion  prohibiting  the  occupation  of  stands  within  said  limits,  and  S'ng^rSlJhourll'^ 
the  sale  of  fresh  provisions  and  perishable  produce,  by  the  per-  of  the  day,  except, 
sons  hereinbefore  mentioned,  between  the  hoars  of  four  o'clock  ibid,  12. 

in  the  afternoon  and  the  time  of  closing  said  market  at  night,  or  i8®'Ci«*'n- 
before  eleven  o'clock  in  the  forenoon,  except  on  Sunday  and  holi- 
days. 

4.  Any  existing  by-laws,  ordinances,  or  regulations  inconsis-  Repeaiinpaitof 
tent  herewith  are  hereby  repealed;  but  this  act  ^  shall  not  be  con-  ig^c'ai.iaL'*** 
stnied  to  repeal  or  prevent  reasonable  rules  of  police,  needful  for 

the  decorum,  convenience,  and  good  order  of  the  market,  and 
of  those  who  buy  and  sell  therein. 

*  The  city  council,  by  resolves  passed  March  11, 1824,  declared  that  the 
public  exigencies  required  Buch  extension ;  and  on  July  22, 1824,  the  mayor 
*nd  aldermen  laid  out  and  widened  the  said  market,  "in  an  easterly  direc- 
tion from  said  Faneuil  Hall  to  the  harbor,  between  two  lines  parallel  to  the 
▼alls  of  Faneuil  Hall  aforesaid,  and  running  eastwardly  towards  the  har- 
^^  of  which  the  north  line  shall  be  fourteen  feet  distant  from  the  north 
"^«  of  said  hall,  and  the  south  line  shall  be  'one  hundred  and  eighty  feet  to 
the  south  of  said  north  line."    diy  Records,  vol.  II.,  pp.  70,  294. 

*  Chap.  211, 1859. 
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V  ij^>»i\fr   u^LMiMri:  til'.'  iini  us'  of  JaiuuErv  mnci  tiit-  fiftetiniii 

U«i^     i.t*    ^a.U;.'U*:      uik«^     t.r  iohr-  MJl"    WuuUCt^CiL.  OT  MtWtWIL  tilt'  filSt 

Urt'  «y  i  rL»rua«-'.   jiii'    lu*  iinf".  ua*  o:  &^DVczni»e:.  t&kt>h  out  mffed 

bcli'    L^u\  !^  o'  nw  u.  111^  iKWMMfii'.n.  au*  o:  s&ic.  bira<'  ei-  lakfsu  or 
KilMvf    iL  tii&>  '.-i/ujiiiiMiKtsiiiLi    vr  ^eitfewiftert.  BiuL  torleh  far  ererr 

♦ .  V^  Li.*^\«r*  i>-rLn>j>rL  u*»  lirs:  da'  o.  AptL.  ^ec&teec  fanndred 
aiit  ftLsi;. -Liiu*  aii^  txi'.  lir«:  ua'.  o^  Jiorani^c:.  'ei^titoexi  hnndred 
ituf,  &^'.  *riii\-iwii .  laik'^n^  or  Kill-  aii"  o'  lii*  ozra^  kiinwi:  v  gnul  or 
^  I'iiiiiu,  '^"'.nujiK  n  an;  »a;  iriiai4K»**ver.  tiial.  toiien  lur  trery 
<^u•:l  uiii  tii*.  Mill  o!  !i*f^ui;.-livt  duLiiiTfe  Aim  wiK*ever  shall, 
aik*-'  iiit.  ii'ri:  tiii«  i»*  ^^'^fTiuj^rfi.  t;i:;rnit*?L  himareL  and  wventy- 
1*^1  uu.<  vM  liil  an;  o*  sail  uirck.  *fStyriT  ii.  tiif  montitt  (rf' Xo- 
vciUL#r:'  iiut    JL*<tf'.>niii»*:*  iiuiiuali'    ^Lial   Jijrter  ior  evtjrv  Buch  bird 

T.  \^  ij\/r-\..-.  a:  ai';  ef?a*'»L  uf  in*  ;.*rar.  wiiiiiL  liiif  Slate, 
u*r»»3*  v»'  t::iu-  a  I?;  !•'  ;ij*  ulru^  •.•aibfL  i>muiai«?c  crniwt-  or  heath 
Aitriir.  \.i*  to».'iir.  UL*;  *   iif  Uiv>  11.  lijf  iKitievyjHU.  ni3j  (t!  Buid  birds  80 

*-.  y^'u\Ary»-T.  ti%f:*«>5vL  lilt  Lrv:  dcr  iif  ;iluT^±  bug  iii€  firs-i  day 
V*  ♦•U'/  u.«»»r■^  <^  «:.ll^  at'v  uiaTM  niruf  ir  uiiiaxid  luovfr.  within 
Zi^j-  ^Ui.r   8ufcl.  {'.••i*-.:  jv»r  fvert   pu'ji   iiirt  rwenrr-tTt-  dollars. 

V.  ^Vi^-^\,rT.  •.•*•:  ¥i>>t* I  tii*.  li-v:  cl;  u^  ilartiL  loid  the  first  day 
V*  -v  I'^-u  >.f.  u.l:^:'^  '.f  tilL^  uLv  tvtiL  wtitiT  fi'W.]^  shiJI  forfcit  for 

J.  Vi  i,'.,t^»  »-5  t;;  ^._.  e^Lti 'L  \*i  iL?  Ttftr.  wiiLiii  thi^  State, 
z..  j^  4.'. .  Vr*-'.  wt>-r  ivK*.  '.T  *.^i.  j.»v-_  riiiitr  u:»'»ii  tbr  feeding  or 
9'y^r .../  /*\'.i/-^f  V?  t>i.i:  J.»l   ^'.  i  »r*>T  tr\yz.  i.lt  TesseL  boat  or 


*r<r  \*  ".ijoki:.  -.5  ;. -.r-KU'si'  t^iii  '.-tiiiur-r*-  siii  l^wL  T3j»on  or  from 
v^»  i  :..v:  './  vf  fy^u-^'  irr.'uiii*^,  i;.  ki.7  ':»:ih:  ':»r  vessel  of  any 
r  v;  r»-.A.,..  .1.'  r.',A._  ivr:-!:  i.-r  tTtrr  s^a:-*.  :-irf  s-j  lai^en  or  killed 

/•'..v  .1  .♦  *:.•.  &:,;.'  ■*:**.'-•::  I'f  Ti-.  jear.  takes  or  kills  any 
, v^'.''/..^  r  /  iV.';  •..••:  .vo:  L*:r«:V..fvre  21-1.1: .•i.ed  in  this  act,  except 
r.'..;^  .'.4  t.#-r. ',  *  *.  ';."/»>.  jav^  and  rull*.  or  desiroys  or  disturbs 
u.x  V//I-  V?  .',•*>  ',♦  1;  ir  h  und'^m^ucat^i  b iris,  except  the  nests 
'/.«  * ;/  /  i-  '/♦  n.-y  .  't.h.'Aii.^.  fjml*^.  cr«>  'sr* ,  -  a  v  ?  and  trulls,  shall  forfeit 
I.  *»•:?,  »-r. .«;  ';'/,. a fj;  f'^r  «;.v;h  otTence;  prr^ruUd.  that  any  person, 
\,ia.t,i,/  r./v»  »/if*st:hi'A  till:  wriiien  consent  of  the  mavor  and  alder- 
i/.*  /.  '/f  ;;/j  V  / .?. V  '/r  »t<;l*rrtmen  of  anv  town,  mav,  in  such  citv  or 
1//-V/,.  i:irir  '/f  <J«:*troy.  f^/r  KMiintific  purposes  only,  such  birds  and 
f.'/^/r  4i«  mni  YtraU'U  t.ouuoAii  may  specify. 

1/     W\i',i'/t:r.ht:twt'i',u  the  first  day  of  April,  eighteen  hun- 
tA  ;th'\  sttxty-hlut'..  and  the  fifteenth  day  of  December,  eighties 
iffc-i  itini  mrventy-two,  and  thereafter  between  the  fifte«niii 
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day  of  December  and  the  first  day  of  September,  takes  or  kills   wo9.c.«6,|8. 
any  deer,  except  his  own  tame  deer  kept  on  his  own  grounds, 
shall  forfeit  for  every  such  offence  twenty-five  dollars. 

13.    'i.he  mayor  and  aldermen  and  selectmen  of  the  several   Municipiu  .uthori- 
dties  and  towns  of  this  commonwealth  shall  cause  the  provisions   j^^  j  9"  "* 
of  the  preceding  sections  to  be  enforced  in  their  respective  places; 
and  all  forfeitures  accruing;:  under  these  sections  shall  be  paid,   Forfeiture,  how 
two-thirds  to  the  informant  or  prosecutor,  and  one-third  to  the 
city  or  town  where  the  ofience  is  committed.^ 

ORDINANCE.^ 

Section   1.     The  mayor  and  aldermen  shall  J:"*^'*."*!,"?.*-'*' 

J  Faneuil  Hall  Mar- 

annually,  on  the  first  Monday  of  February,  or  J**„7^^*[**' *' 
within  sixty  days  thereafter,  appoint  a  superin- 
tendent of  Faneuil  Hall  Market,  who  shall  hold 
his  office  for  one  year,  from  the  first  Monday  of 
April  in  the  year  in  which  he  shall  be  appointed, 
and  until  his  successor  is  chosen  and  qualified,  or 
he  is  removed.  He  may  be  removed  at  the  pleas- 
ure of  the  mayor,  and  a  vacancy  may  be  filled  at 
any  time  for  the  unexpired  term.  He  shall 
receive  such  compensation  for  his  services  as  the 
citv  council  shall  from  time  to  time  determine. 

Sect.  2.  The  superintendent  of  Faneuil  Hall  hu  depuae.,  their 
Market  may,  whenever  authorized  by  the  board  ^»«"' 
of  aldermen,  employ  one  or  more  deputies,  who 
shall  be  approved  by  the  mayor,  and  who  shall 
have  power  and  authority  to  assist  the  superin- 
tendent in  the  execution  of  his  office,  and  on  any 
occasion,  when  said  superintendent  is  not  present, 
to  officiate  for  hun  in  his  stead,  and  to  perfonn 
his  duties;  but  no  deputy  shall  remain  in  office 


^  For  penalties  for  sale  of  moat  of  young  calves,  tainted  or  damaged 
^^  *nd  for  adulteration  of  fooil  and  drugs,  see  "  Health,"  ipoiU 

'  An  ordinance  in  relation  to  Faneuil  Hall  Market,  passed  June  3, 1859; 
*niended  May  18, 18»J6. 

16^ 


I 


IW  >^^JCV1L  t;a;.i 


J4*l**-'     Mft 


ioii^Mf  tiiiu  dunur  tiH  sfi'in-ijFijitiifn.  \f  'iie  mavor, 
tl«5jni*-i«^  *4iitxl  f'ii^ytiWi'  ^wn  'simxifm^MXL  tSir  their 


i.-o4^^**^^^        ?=^i-/-j.  r^.     7V  «ui**jriiriHiiu*iiii  ?!f  i-iaiMiI  Hall 

*/f  rlit  fy^ufr}  vJ  iud*5nii*fjL.  iiL-Tt  'OH:  acre  and 
*u;>  ■r}jj^i^;id«:^;ji'5%:  '^'  ♦tai'j  iixa?*ji*n ;  laiC  r»  ^^oall  be 
liii-ji-  c!.';iv  Vy  pr'-'^^nfr   ',ird45r  it  *iiai  ndizi^et:  to 

<^rdr-t>.  i«;>'J  ^^jojuaii'-^ti^  i^'Jbj'jij  iult  l^e  dilv  made 
iu^d  <>i^l/Jj*^WJ  Jr^^jjj  liiijt*  tC'  lintr  bj  the  city 
'//uj><-ij  or  ljjL<r  V>rard  of  iLJd*^nii«:i  f>r  the  due 
;'<';?uJxiij'y;j  of  lii*-  i^.am^r:  and  v.*  t^Mqj  open  at  all 
ii.o'jf>  oi'iirtfry  jixark^rl  day.  aft-er  the  bc^nr  of  eight 
o'^'l'/'k^  A.  M..  t}>^-  *5.oui}j  j^an  of  South  Market 
*jir<r^i,  i}jroij;rij  t}j'-  *rijt]re  leiiirtii  of  j?aid  street, 
1//  ih<;  w  j^th  of  ihjrtv-f5v«r  feet  from  the  outside 
Ji;/jii>,  of  tlj<;  *rid<-waJk  of  wiid  South  Market 
piin-.^'U  'lliU  ^\nii'jt  hh'dW  }m^  kept  oj>en  and  unob- 
M/'ii't^'d  for  tjjff  i>a-^?^a;re  of  vehicle^;  and  it  shall 
U^  t}j<^  'I'i^y  of  the  8ui>erintendent  and  his  depu- 
iU'>  io  <^nt/'r  and  j^ro.secute  complaints  for  any 
vjolati//n>,  of  *»airl   regulations,  orders,  and  ordi- 


«>«,wu v# r-'WJi        Hivr/,  4,     'Dm'  limits  of  Faneuil  Hall  Market 

m1i«)I  iii'liMJ^r  the  lower  floor,  porches,  and  cellars 
of  t)M:  l/uiMiiig  called  Faneuil  Hall  Market;  the 
l/iiJ^.^'iiM'nt  Hfi>ry  and  cellars  under  Faneuil  HalK 
ttw\  ili<?  following  described  portions  of  the  adja- 
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cent  streets,  viz :  so  much  of  Commercial  street  ^'^  ^^  ^^ 
as  lies  westerly  of  the  sidewalk  on  the  easterly 
side  thereof,  and  between  the  outer  lines  of  the 
sidewalks  on  the  northerly  side  of  I^orth  Market 
street  and  the   southerly  side   of  South  Market 
street   extended  eastwardly;    all   of  I^orth   and 
South  Market  streets,  except  the  northerly  side- 
walk of  the  former,  and  the  southerly  sidewalk  of 
the   latter;    all  that  portion   of  Merchants   row 
included  between  the  outer  lines  of  the  aforesaid 
northerly  and  southerly  sidewalks  extended  west- 
wardly  across    said   Merchants   row,  and   all   of 
Faneuil  Hall  square,  except  the  sidewalks  on  the 
northerly,  southerly,  and  westerly  sides  thereof, 
—  the  above  described  limits  being  delineated  on 
a  plan  made  by  I^.  Henry  Crafts,  city  engineer, 
dated  March  twelfth,  eighteen  hundred  and  sixty- 
six. 

Sect.  5.  The  said  superintendent  and  his  supertatandtntto 
deputies,  under  the  direction  of  the  board  of  LirTo' other  cJ^ 
aldermen,   shall   have   the   control   of    all   carts,  J«ne  3,1859. 

'       .  ^     11  Pick.  164. 

wagons,  sleighs,  and  other  vehicles  and  carriages 
within  the  limits  of  Faneuil  Hall  Market,  and 
may  assign  stands  within  the  limits  of  the  said 
market  for  the  sale  of  provisions  and  other 
articles;  and  no  person  shall  occupy  any  stand 
other  than  such  as  may  be  assigned  him. 


Sect.  6.      The    said    superintendent  and  his  superintendent  o 

J  •  T       -11  deputici  may 

deputies    shall    have    power    and    authority    to  order  c«rri«Kee. 

"^  &c.,  honei,  *c.,  to 

remove  from  place  to  place  within  the  limits  (if  t>e remored. or 

.-■■•■■  ^         cauN  them  to  be 

the  owners   or    possessors    thereof    neglect    or  J^^**'**** 
refuse  after  being  requested  so  to  remove  them. 


FAXEUIL   HALL   MARKET* 

,:.  s  1:^)1*.  ^^x^  if  the  owner  or  possessor  be  absent  therefrom) , 
all  such  carts,  wagons,  sleighs,  carriages,  and 
vehicles,  with  their  contents,  and  all  horses  and 
other  beasts  as  shall  be  ranged  or  formed  in  any 
other  manner  than  as  directed  by  said  superin- 
tendent or  either  of  his  deputies ;  and  the  owner 
or  person  liaving  charge  of  any  cart,  wagon, 
sleigh,  carriage,  or  other  vehicle,  or  any  box, 
barrel,  cask,  crate,  basket,  package,  tub,  or  other 
vessel,  whether  empty  or  not,  occupying  any 
place  within  the  limits  of  said  market,  shall,  when 
directed  by  said  superintendent  or  either  of  his 
deputies,  remove  the  same  with  their  contents,  or 
cause  the  same  with  their  contents  to  be  removed 
without  delay,  to  such  place  within  the  limits  of 
the  said  market  as  the  said  superintendent  or 
either  of  his  deputies  may  direct;  and  in  case  of 
neglect  or  refiisal  so  to  do  by  such  owner,  or 
possessor,  or  in  case  of  their  absence,  so  that  the 
diivctii>n  to  remove  cannot  be  given  bv  said 
superintendent  or  either  of  his  deputies  and 
immediately  complied  with,  the  o^>Tier  or  pos- 
sessor thereof  shall  be  liable  to  the  penalty 
heivinarter  mentioned  for  violation  of  this  ordi- 
naui^e, 

HM«ML«c..»^b*  Ski^p.  7.  All  horses  and  other  beasts  shall  be 
nw^fc*.  ^T  taken  from  the  carts,  wagfons,  sleighs,  carriages, 
•r«4r.i  m«jr  r».  juul  ot  Mor  vehiolos  havui:?  provisions  or  articles 
«^'  of  anv  kind  !\>r  sale  therein,  while  standing  within 

the  limits  atVMVSJiid:  and  the  same  shall  be  eou- 
duolod  to  a  stable,  or  otherwise  removed  from 
said  limits,  by  the  owner  or  driver  having  charge 
of  the  same:  and  ii  shall  be  lawful  for  the  said 
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superintendent  or  either  of  his  deputies,  whenever  JtiM8,i8». 
he,  or  either  of  them,  shall  find  any  cart,  wagon, 
sleigh,  carriage,  or  other  vehicle,  or  any  ox,  horse, 
or  other  beast  standing  or  being  within  the  said 
limits,  abandoned  and  left  unprotected,  or  found 
witliin  the  limits  of  the  market  on  any  part  of  the 
Lord's  day  or  evening,  to  cause  such  cart,  wagon, 
sleigh,  carriage,  or  other  vehicle,  with  its  contents, 
and  such  ox,  horse,  or  other  beast,  to  be  con- 
ducted to  some  stable  or  other  suitable  place ;  and 
the  owner  or  person  having  the  care  or  keeping 
thereof  shall  be  liable  to  pay,  before  the  re-delivery 
thereof  to  him,  the  entire  cost  and  expense  of  the 
removal  and  keeping  thereof  during  the  time  it 
shall   be  in  said  stable,  or  other  suitable  place, 
together  with  such  further  sum  of  money  to  the 
city,  not  exceeding  two  dollars,  for  the  trouble 
arising  in  that  behalf,  as  the  said  superintendent, 
or  either  of  his  deputies,  shall  demand,  the  same 
to  be  paid  to   and  accounted  for  by  said  superin- 
tendent or  his  deputies  to  the  city. 

Sect.  8.  All  the  butter  brought  within  the  Butter  to  beww 
limits  of  said  market  for  sale,  shall  be  sold  by  »"• 
weight;  and  if  it  is  in  lumps,  each  lump  shall 
contain  one  or  more  even  or  integral  pounds,  half 
or  quarter  pounds,  weight;  and  the  superinten- 
dent and  his  deputies  shall  have  power  and  au- 
thority to  take  and  weigh  all  butter  in  lumps  so 
exposed  for  sale  in  said  market,  and  if  found  defi- 
cient  in  weight,  to  destroy  the  form  of  said  lumps. 

Sect.  9.     If  any  person  shall,  within  the  limits  Fr,.uduientd«ii. 

p        ,  •'A  /  jjip  QP  bTvach  of 

01  said  market,  sell,  or  offer  to  sell,  or  exhibit  for  ^'*  o"iin.nce. 


«1^ 


-<%i^.  HIT-  srit-rr^  ▼mr-h  ^hail  'le  deficient  in  the 
▼•^r<rnt  T  n*-n«7rT^  .V»r  ^mieti  lie  -?eils  the  same,  or 
yfT^r^^  >r  ^Tiirnir?*  "he  -inine  rbr  -jole.  «)r  shall  prae- 
•io;>  mr  imiiiiuenr  ieaiimr ~nrithin  -^d  limits,  and 
^hAll  1^  *nnr-i-re?i  -faefr^iil  je  ^rhail  Ije  liable  to  the 
i#*nnirr  )r-\f"iierL    n  "fae  ""wenrietfa  sei^tion  of  this 


•^•'"—  ^vyz'.  y  Tie  '•er-.-Mrru  ^^rails  and  cellars  in 
-niiti  .nartc«*r  -mail  le  leasetl  ro  the  respective 
^r*;»n^lnnn*  ^r  irr-nvn.  leai?e!*.  the  conditions  of 
•v:iir»h  ^iu\i\  i#»  ir«4'ruitti  i^  die  board  of  alder- 
men  :*    inii  "lie  ?^ar  diei^it  ^hail  be  paid  to  the 

7'^^>  ^}1.it«rni*  viqifirlKiuL  Trp[ft»rtD**i  zrouL  'ime  t>  'ime  'ir  tin?  iMiard  of 
»J/f«»r-T»^^    M*»  iJifT  n -i'lT*.  ubi  111*  ntT»m»«nuKL  Ji  •'siA.-h '.eswe :  — 

7^»»t  -h#»  .t'.<iii»  «iiail    in^r  ul  -fatf   itotthob»  >i  "fae  •■itr  oztliiuuices, 

J.     7!t!hr  ;lt^  4rr.>r:u  «uIj»   t   »ilaES  tfuul  V  lepr  in  repair  at  the 

/l  T'litT  '!i<»  .1  iw'#  4hful  liyryjik'^.  ir -milrr  ii  w  piai'etL  snyhnx.  cask, 
V  \'/if»*  *r^:r»!^«  n  -^»«»  viiiM^iPT^tr  vsbn*  !u»  *tail  jr  >:filar.  -ir  within  it  so 
*•  '*%  i»""'!f».*r    iirrt  xw"  yvrr  \f  -Ji»»  laiiie^mr.   ir  n  "ins  cin»  piuuiagewaj, 

t-  7^-*r  -;■»•»  .•»«!ai»»»  *hii.l  Tiir  flmiJck*.  our  iuvT»  :n  oia  puiMeiBion  anj 
^f[l^r^A    _>'T>^   .»•  v-r.^T"   "T'^Kn   "iu*  '.inuTa  'f  "ill*  -TuirJEPC.  nor  «hall  he  sofTer 

■>  »«%n-t  *«'^-'  \r  Mi'.iw  ■•fuu*.  oi^r  I**  "laiirr^c  "sj  lay  per^m  by  suiii  lessee, 
-^  -i^  s#»^-i>i<»K  %v  in 7  >»-*?i  •»^*i^n  sftuL  -esuve.  wxhrntt  aie  aaent  of  the 
v/**"."!  '/  » .i'..»r  ^\«»Ti  >r*"- .r.»^*i7  'ocjuaeil. 

^  5<'i.<^  <*«4^i»  <h:*.'.  -.1'^  Thr-^w.  :r  Temi"!  5>  ae  dir')wn.  ^tt  to  lemain 
»'->,'.  A  *>..»  pr>i*-«vAt  -/  /.::*  «ul'.  :rr»*IIar.  laj  ;i£iiL  Jkainuil  «iib«tan«:e,  scrafH 
i.^■r.*  %r  »-\7  x.vl  -Y  -t-r:,  il'.rrh.  .r  i**!»*j«t»  3aa=-»r,  'luz  ^holl  a>rtiiwi*h  remove 
*h^  •*nr>.  'r  '-r.-,.*^  ^h^  •Arr^  v*  be  i*p«M«rfHi  in  «;aie  C;dic  ve»el,  to  he 
»p-;/f'^*r\  -,7  •}'^  <rj;^T;r.vr>ii*r.*  of  shu^  TArk'^:  abjI  5)  be  removed  hy  said 
}^«^>.  %« 'f^  «t7p^*T;r.vr*/I>rii:  '■yr  either  .>f  hi3  -i^par^r?*  *faAlI  ■iirett. 

7.  WiTH^T,  fh>  >***i*  of  *r*j  ^ftxT*.  '-jt  occu^ioz.:  .:f  Any  oelUr  iq  said  market 
ft^-r,m  •V,-*;i  fff/tft  *ri7  r^o^  whatever  vaeuze  the  fame,  or  »hall  receive 
ft'A'i^A  iff/th  t}^  V/»f 'I  '4  4  d^rmen  to  v^rate  the  same,  or  *hall  neglect  or 
r*-frn^,  f/f  j/»7  hi«  r*T»t  {t,r  the  Af^ao^  of  nreatr-foar  h->ari.  .>r  shall  neglect  or 
f^f;*^  t/,  f//Tf,'/.r  'With  ar.y  r^'ST^ I ationji  ^'^taMi^be*!  for  the  g«xtd  order  and 
t\*-\iiVttf^9^  f4  0»^  <4i/l  market  honiie,  and  its  entrie*.  paseageways,  nde- 
w^tlc*.  »o/1  Ur>  <tf^>it/i  adjoin in((  Mud  hoiuie,  the  stall  or  stalls  and  cellar  or 
tiWitt*  '/f  wi/h  l<-«*'*  «hall  therenpon  revert  to  the  city  and  he  at  the  di»- 
yifn\  t4  i}t^  )0mft\  of  aldermen. 


PANEUIL   HALL   MARKET.  191 

said  superintendent  of  the  market,  or  to  such  per-  J«n«».M» 
son  as  the  board  of  aldermen  may  appoint,  and  at 
such  times  as  the  board  of  aldermen  may  deter- 
mine; and  such  lessees  shall  not  underlet  the  same,  shaunotbeundei- 

'  ^  '    let 

or  any  part  of  said  stalls  or  cellars,  nor  pennit  the 
same  or  any  part  thereof  to  be  occupied  by  any 
other  person  without  the  assent  of  the  board  of 
aldermen,  under  the  penalty  of  forfeiting  the 
right  to  their  respective  cellars,  stalls,  and  leases. 

Sect.  11.     The  said  lessees  shall  not  throw,  or  o«a,ftc,nottobt 

,  •■'■•^  thrown,  or  renuUn 

permit  to  be  thrown,  or  to  remam  withm  the  pre-  inthertiai.,»c 

,  Ibid* 

cincts  of  their  respective  stalls  or  cellars,  any 
offal,  animal  substance,  scrapings,  or  any  kind  of 
dirt,  filth,  useless  or  offensive  matter,  but  shall 
forthwith  remove  the  same,  or  cause  the  same  to 
be  deposited  in  some  tight  vessel,  to  be  approved 
of  by  the  said  superintendent  or  either  of  his 
deputies,  and  to  be  removed  by  said  lessees  as  the 
said  superintendent,  or  either  of  his  deputies,  may 
direct. 


8.  The  market  house  to  be  closed  on  Washington's  birthday  (22d  of 
February),  and  on  ChriHtmas  day;  also,  on  the  day  of  the  celebration  of  the 
^declaration  of  Independence,  unless  said  occasion  occurs  on  Saturday  or  on 
Monday,  when  said  market  shall  be  closed  at  nine  o'clock,  A.  M. ;  said 
lurket  shall  also  be  closed  on  the  serenteenth  of  June  at  nine  o'clock, 
A.M. 

9.  That  the  rent  shall  be  paid  monthly  to  the  superintendent  of  the 
''^ket,  uDless  otherwise  provided  by  indorsement  on  the  lease. 

10.  The  lessee  shall  not  employ  any  person  within  the  limits  of  Faneuil 
^  Market  who  shall  be  objectionable  to  the  market  committee. 

11'  In  case  of  the  insolvency  of  the  occupant  of  any  stall  or  cellar 
**fow  his  term  expires,  the  lease  shall  revert  immediately  to  the  city,  and 
*^  be  subject  to  the  disposition  of  the  market  committee  for  the  re- 
"^nder  of  the  term. 

12.  Ko  stall  shall  be  occupied  by  more  than  one  individual  unless  the 
■*ow  shall  be  occupied  by  such  parties  as  co-partners. 

13.  In  case  of  any  violation  of  the  preceding  conditions,  the  lessee  shall 
w  subject  to  a  forfeiture  of  his  stall  or  cellar  and  of  his  lease. 
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OflUf  Ae.i  not  to  bo 
thrown  Into  the 

Junes,  1800. 


Stale  meat,  rege- 

tablee,  fto.,  not  to 

beeold 

O.  8. 108 

See  •*  Health," 

poat. 


Superintendent, 
fte.,  may  remoTe 
lt,ftc. 


Ftaalty. 


Sect.  12.  No  person  shall  throw  or  sweep  any 
offal,  animal  or  vegetable  substance,  scrapings  or 
sweepings,  damaged  salt,  brine,  or  pickle,  or  foul 
water  from  the  stalls  or  cellars  into  the  passage- 
ways, or  on  the  sidewalks,  or  into  the  streets 
adjoining  said  market-house,  at  any  time  during 
the  day  or  night.  Nor  shall  any  person  within 
orexpoeed.  thc  liuiits  of  sald  market  sell,  or  offer  to  sell,  or 
expose  for  sale,  or  have  in  his  possession  any 
meat,  fish,  bread,  vegetables,  tallow,  skins,  pelts, 
poultry,  or  other  articles  which,  in  the  opinion  of 
said  superintendent,  or  either  of  his  deputies,  shall 
be  diseased,  corrupted,  tainted,  or  unwholesome ; 
but  such  person  shall,  when  directed  by  said 
superintendent,  or  either  of  his  deputies,  forth- 
with remove  all  such  articles  from  said  limits  to 
such,  suitable  place  as  the  said  superintendent  or 
either  of  his  deputies  may  order;  and  if  such 
person  shall  refuse  or  neglect  to  comply  with  such 
direction,  or  if  the  owner  or  person  having  charge 
of  such  articles  be  absent  for  more  than  one  hour's 
time,  the  said  superintendent  or  either  of  his 
deputies  shall  forthwith  remove  the  same,  or 
cause  the  same  to  be  removed  from  said  limits  to 
such  suitable  place  as  aforesaid,  at  the  expense  of 
such  person;  and  if,  in  the  judgment  of  said 
superintendent,  or  either  of  his  deputies,  it  may 
be  necessary  for  the  public  health,  it  shall  be 
their  duty  to  destroy  the  same ;  and  if  any  per- 
son shall  hinder,  obstruct,  or  molest  said  superin- 
tendent or  any  of  his  deputies,  or  any  person 
employed  by  either  of  them,  in  the  premises  he 
shall  be  liable  to  the  penalty  provided  in  the 
twentieth  section  of  this  ordinance. 
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Sect.  13.     When  the  lessee  of  any  stall  or  of  8t.iu,ftc.,ri».ii«- 

•*  T«rt  to  city  when 

any  cellar  in  said  market-house  shall,  from  any  "»tj«n»tp«»<>.o; 

»'  '  %i      rttfnilationt  u«  not 

cause  whatever,  vacate  the  same,  or  shall  receive  ^eluti"*' 
notice  from  the  board  of  aldennen  to  vacate  the 
same,  or  shall  neglect  or  refuse  to  pay  his  rent  for 
the  space  of  twenty-four  hours,  or  shall  neglect 
or  refuse  to  comply  with  any  regulations  estab- 
lished for  the  good  order  and  cleanliness  of  the 
said  market-house  and  its  entries,  passageways, 
sidewalks,  and  the  streets  adjoining  said  house, 
the  stall  or  stalls  and  cellar  of  such  lessee  shall 
thereupon  revert  to  the  city,  and  be  at  the  dispo- 
sal of  the  board  of  aldermen. 

Sect.  14.     No  poultry  shall  be  sold  or  offered  poultry  .h.ii  b« 
for  sale  in  said  market  until  the  same  has  been  "»'** 
properly  dressed,  by  removing  the  heads,  crops, 
entrails,  and  feathers. 

Sect.  15.     No  person  shall,  within  the  limits  o««»n«.  •»n'>wnK. 

••■  '  diaorderly  beha- 

of  Faneuil  Hall  Market,  play  at  any  game,  or  lie  ]j^«p«>»^'»>»»«»- 
down,  or  sleep,  or  behave  in  a  disorderly,  noisy, 
or  riotous  manner,  or  scuffle,  or  throw  any  missile 
or  thing  whatsoever;  nor  shall  any  person,  within 
the  lunits  of  said  market  smoke,  or  have  in  his 
possession,  any  lighted  pipe  or  cigar;  nor  shall 
any  idle  or  disorderly  person,  itinerant  pedler,  or 
transient  person,  making  disturbance  or  noise,  be 
allowed  to  frequent  or  tarry  within  the  limits  of 
said  market,  after  being  forbidden  so  to  do  by  the 
superintendent  or  his  deputy;  and  every  person 
offending  against  the  provisions  of  this  section  p«n«»ty 
shall  be  liable,  for  each  offence,  to  the  penalties 
prescribed  in  the  twentieth  section  of  this  ordi- 
nance. 

17 
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!!«»«».  emrriacr..  Sect.  16.  Xo  hoFse  OF  otheF  beast,  and  no 
•^j^"j^|J^^  eaFt,  wagon,  carriage,  sleigh,  or  otheF  vehicle  shall 
j..«M«».        1^^  permitted  to  stand  within  the  limits  of  said 

maFket  on  any  part  of  the  Lord's  day  of  evening, 
noF  shall  any  person  continue  to  do  any  business 
within  the  limits  of  said  maFket  on  any  week-day 
aftcF  the  houF  pFcscribed  foF  closing  the  maFket 
(except  on  the  evenings  immediately  pFCceding 
Thanksgiving  and  Christmas  days) ;  noF  on  any 
evening  after  the  closing  of  the  market-house; 
and  if  any  pcFson  shall  place  of  leave  any  wagon, 
caFt,  caFFiage,  sleigh,  of  othcF  vehicle,  box,  baFFel, 
CFate,  cask,  of  otheF  vessel,  empty  of  otheFwiSe, 
within  the  limits  of  said  maFket  on  any  paFt  of 
the  LoFd's  day  of  evening,  of  on  any  week-day 
aftcF  the  said  houF  foF  closing  the  maFket  except 
on  the  evenings  immediately  pFCceding  Thanks- 
giving and  Christmas  days,  of  on  any  evening 
aftcF  the  closing  of  the  maFket-house,  he  shall 
ivnaity.  foFfcit  a  pcualty  not  exceeding  fifty  dollaFS ;  and 

Superintendent  tlic  Said  supcrintendcnt,  or  eitheF  of  his  deputies, 
h«rie..*c.  may  cause  the  same  to  be  Femoved  m  the  manncF 

pFovided  in  the  sixth  and  seventh  sections  of  this 
OFdinance,  of  eithcF  of  them. 


PMMceway..te..        Sect.  17.     Lcssccs  of  stalls  and  occu])ants  of 

•hall  not  be  Incum-  -*- 

»»•"'<*  stands  shall  not  iucumbcF  the  main  passageway  of 

CFOS8  passageways  within  the  said  market-house, 
noF  the  passageways  outside  of  said  house,  hi  front 
of  the  dooFways  and  leading  into  the  middle  of  the 
streets,  nor  any  of  the  avenues  leading  to  and 
from  the  said  market,  with  any  casks,  baiTels, 
meat,  or  other  articles  or  incumbFances. 
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Sect.  18.    ^o  person   shall  occupy   a  street  8hr«*trtand..h.n 

"■•  ■■■  •'  not  be  occupied. 

stand  within  the  limits  of  the  said  market,  unless  ««•?»*« 

'  June  3,  IKW. 

for  the  sole  purpose  of  selling  fresh  provisions  or  ^^ftjoj. 
perishable  produce,  the  product  of  the  farm  of 
the  person  offering  them  for  sale,  or  of  some 
farm  within  ten  miles  of  the  residence  of  such 
person ;  or  for  the  purpose  of  offering  the  same 
for  sale  at  wholesale,  on  commission  for  or  as 
agent  of  some  person  or  persons  not  residing 
or  having  a  usual  place  of  business  within  eight 
miles  of  said  market;  and  meats  shall  be  sold  at 
wholesale  only  by  the  person  who  slaughtered  the 
animals  of  which  the  same  were  a  part. 

Sect.  19.     Any    person    occupying    a    street  street  .una.,  what 

,  X./C:?  houre  to  be  oceu- 

Stand  within  the  limits  of  the  said  market,  for  the  ^^' 

Ibid. 

sale  of  fresh  provisions  and  perishable  produce, 
between  the  hours  of  eleven  o'clock  in  the  fore- 
noon and  four  o'clock  in  the  afternoon,  and 
between  the  hour  of  closing  the  said  market  at 
night  and  the  morning  of  the  next  day,  unless 
permitted  so  to  do  by  the  superintendent  or  his 
deputy,  shall  be  liable  to  the  penalty  hereinafter 
mentioned  for  a  violation  of  this  ordinance. 


Sect.  20.  Every  person  offending  against  any  penawee. 
of  the  provisions  of  this  ordinance  except  as 
otherwise  specially  provided  in  any  section  thereof, 
shall  forfeit  and  pay  a  sum  not  less  than  two  dol- 
lars, nor  more  than  fifty  dollars  for  each  offence, 
to  be  recovered  on  complaint  before  the  municipal 
court  of  the  city  of  Boston. 

Sect.  21.     The  said  superintendent  shall  pay  superintendent 
^ver  all  moneys   by  him   received  to   the   city  moneHT '*''*' 
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JaneS,lUB. 


treasurer  as  soon  as  received  by  him,  and  shall 
make  a  quarterly  report  to  the  board  of  aldermen 
of  all  sums  so  received  and  paid  over. 


other  ordinaaeet 

repealed. 

Ibid. 


ProTleo. 


Sect.  22.  An  ordinance  providing  for  the 
appointment  of  a  superintendent  of  Faneuil  Hall 
Market,  passed  October  14,  1833,  and  all  other 
ordinances  inconsistent  herewith,  are  hereby 
repealed;  provided,  however,  that  the  passage  of 
this  ordinance  shall  not  affect  any  act  done  or  any 
right  accruing  or  accnied,  or  established,  or  any 
suit  or  proceeding  had  or  commenced  in  any  civil 
case,  nor  any  offence  committed,  nor  any  penalty 
or  forfeiture  incurred,  nor  any  suit  or  prosecution 
pending  for  any  offence  committed,  or  for  the 
recovery  of  any  penalty  or  forfeiture  incurred 
under  any  of  said  ordinances  hereby  repealed; 
and  all  persons  who  hold  any  oflficc  under  said 
ordinance  shall  continue  to  hold  the  same  accord- 
ing to  the  tenor  thereof;  and  no  ordinance  which 
has  heretofore  been  repealed  shall  be  revived  by 
the  repeal  before  mentioned. 
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1. 

2. 
3. 


5. 
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STATUTES. 

What  shall  be  a  legal  fence. 

A(\joiuing  occupants  to  main- 
tain fences. 

Proceedings  when  a  party  neg- 
lects, &c. 

Bemedy  against  adjoining 
owner,  &c.,  for  repairing, 
&c.,  deficient  fence. 

Controversies  between  parties 
about  repairing,  &c.,  how  de- 
termined. 


I 


6. 

7. 


8. 
9. 

10. 


11. 


Double  damages  in  case,  &c. 

Fence  viewers  may  order  com- 
pensation for  repairing  more 
than  just  share. 

Partition  fences,  how  ke]>t. 

How  and  where  made  when 
lands  are  bounded  b}*  wat^r. 

Where  lands  liave  been  im- 
proved without  partition 
fences,  division  may  be  maile. 

Fence  viewer  may  determine 
whether   fence   is   required; 
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may  employ  a  surveyor;  line 
fixed  to  be  considered  the 
true  line  till  otherwise  de- 
cided by  court,  &;c. 
13.  If  the  line  is  altered  by  the 
court,  fence  viewers  may  or- 
der removal  of  fence  to  the 
new  line,  &c. ;  fees  and  ex- 
penses, how  recovered. 

H.  Fences  to  be  maintained  by 
agreement  of  parties  or  as- 
signment of  fence  viewers. 
Lands  may  be  laid  common 
by  giving  notice. 

14.    When  one  party  lays  open  en- 


closed lands,  the  other  may 
purchase  right  in  fence. 

15.  Where  unimproved  lands  are 

afterwards     inclosed,      &c., 
party  benefited  shall  pay,  &c. 

16.  Fence  viewers,  wlicn  fences  are 

on  town  lines. 

17.  Where  water  fence   is   neces- 

sary, how  made. 

18.  Fence   viewers,    how    chosen. 

Penalty   for   fence    viewers* 
neglect  of  duty. 

19.  Fees  of  fence  viewers,  by  whom 

to  be  paid  and  how  recovered. 


STATUTES. 

1.  Fences  four  feet  high  and  in  good  repair,  consisting  of  rails, 
timber,  boards,  or  stone,  and  brooks,  rivers,  ponds,  creeks,  ditches, 
and  hedges,  or  other  things  which  the  fence  viewers  within  whose 
jarisdiction  the  same  shall  lie  shall  consider  equivalent  thereto, 
shall  be  deemed  legal  and  sufficient  fences. 

2.  The  respective  occupants  of  lands  enclosed  with  fences 
shall,  60  long  as  both  parties  improve  the  same,  keep  up  and 
maintain  partition  fences  between  their  own  and  the  next  adjoin- 
ing enclosures,  in  equal  shares. 

3.  If  a  party  refuses  or  neglects  to  repair  or  rebuild  a  partition 
fence  which  he  ought  to  maintain,  the  aggrieved  party  may  com- 
plain to  two  or  more  fence  viewers  of  the  place,  who,  after  due  notice 
to  each  party,  shall  survey  the  same,  and  if  they  determine  that  the 
fence  is  insufficient,  they  shall  signify  the  same  in  writing  to  the 
delinquent  occupant,  and  direct  him  to  repair  or  rebuild  the  same 
within  such  time  as  they  judge  reasonable,  not  exceeding  fifteen 
days ;  and  if  the  fence  shall  not  be  repaired  or  rebuilt  accordingly, 
the  complainant  may  make  or  repair  the  same. 

•L  When  a  deficient  fence  built  up  or  repaired  by  a  com- 
plainant as  provided  in  the  preceding  section  is,  after  due  notice 
to  each  party,  adjudged  sufficient  by  two  or  more  of  the  fence 
viewers,  and  the  value  thereof  with  their  fees  ascertained  by  a 
certificate  under  their  hands,  the  complainant  may  demand  either 
of  the  occupant  or  owner  of  the  land  where  the  fence  was  deficient, 
double  the  sum  so  ascertained ;  and  in  case  of  neglect  or  refusal  to 
pay  the  same  so  due,  for  one  month  after  demand,  he  may  recover 
the  same  with  interest  at  one  per  cent  a  month,  in  an  action  of 
contract 

0.  When  a  controversy  arises  about  the  rights  of  the  respec- 
tive occupants  in  partition  fences  and  their  obligation  to  maintain 


Whtt  thiUI  be  a 
legal  fcnee. 
O.  8. 2S,  f  1. 


Af^otning  oecu- 

panti  to  maintain 

fencee. 

Ibid.  12. 

2  Met  180. 

4  Met  fflB. 

4  Gray.  220. 

Proceedlngt  wlien 

a  party  neglecti, 

ftc. 

O.  8.2M8. 

14  Pick.  276. 

11  Met  496. 


Remedy  against 
adjoining  owner, 
ftc,  fbr  repairing, 
Ac,  deficient  fence. 
U.  8.  25,  f  4. 
6  MaH.  90. 
5  Pick.  fiUS. 
14  Pick.  27a. 


Con  tro¥CT«ie«  be- 
tween partiea  abont 
repairing,  *o.,  tiow 
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:    Jim*.  «M 
■'.i»ll.  ■•.'W 


VivthV  'fi 


<n 


■flA*^  trWfl  jS^ 

.1   M*t.  «. 


■ftm^.*   r'l*!!    flnda 

.1  >r^  IK 


*h*^  ''ani*^.  -irhip-r  "larrv  :nav'  ipplr  ro  two  or  more  fence  viewers  of 
*h#^  tLvp^  vhf-ro  he  !and^  ie.  'vho,  iitler  due  notice  to  each  party, 
:tiav.  in  rr-irinff.  isf»ijjn  "n  -^ai-h  his  -^harp  thereof,  and  direct  the 
Mriip  ivfhin  *"lui^h  ^K^-ti  ijarn-  -thall  erect  or  repair  his  sliare,  in 
'\\f  manner  ^*>rorp  :)pnri(twl:  vhich  aAsi^ment.  being  recorded  in 
Mie  'itv  ir  -i.wn  -ierk'^  otflce.  -^hail  he  binding  upon  the  parties 
x\m\  'ipnn  *he  ^urrpedintr  'wcunantii  of  the  lands:  who  shall  there- 
at>pr  ;iiaiiirain  'hfir  rpsnectiver  iwirts  of  *aid  fence. 

*^.  I:*  I  :}nry  .vrti>»*s  )r  ae'jiM'ts  ro  erect  and  maintain  the  part 
of  \  rVn^^e  jj-sjifneft  '«!  iiim  ")r  -h»;  fence  viewers,  the  same  may  in 
the  manner  :)*»tbre  provideti  lie  erRrtotl  ;ind  maintained  by  any 
.iflrLrriHr.>d  ")arM-:  .ind  he  -hail  be  entitled  ro  double  the  value 
rhpr.*of  ,w*rprrain»Mi  mil  rworerffl  in  rhe  manner  aforesaid. 

7.  Wiion  in  \  <7nntrnven»y  ')erw«?en  adjoinin<;  cxicupants  as  to 
their  n^flpenriv^*  ritrhtjs  in  a  partition  fence,  it  appears  to  the  fence 
viewor^  *har  thither  'if  'Jie  o«!cupants  had,  lietbre  any  complaint 
m»de  M  rhem,  voliinrarilv  .^retrriMl  "he  whole  fence,  or  more  than 
hi«  ;n»t  ^hrtre  of  rhe  ^ame.  or  otherwise  b*'«*ome  pn>prietor  thereof, 
the  oMier  ivrupant  '•hail  pay  rhe  value  of  so  much  theret)f  as  may 
be  ;^Hsiirni'd  *o  bini  ri>  repair  or  maintain,  to  be  ascertained  and 
rMPOVt^rt^-rl  \9.  nrnvided  in  rhis  i.*hanter.'' 

■f.  f'Artirion  fences  shall  be  kept  in  :iood  repair  throughout 
the  yoar.  unless  the  'X!cupanLi  of  che  lamls  on  both  sides  shall 
otherwise  ac^ee. 

0.     When  lands  of  ditferent  persons  which  are  required  to  be 
fenced,  are  houndetl  nDon  <'ir  divided  r'n^ni  each  other  bv  a  river, 
brooic.  pond,  or  ereek,  if  the  'CLMipimr  of  ihe  lanil  on  one  side 
r^-fij'ie^  f*r  netrlerrs  to  jtun  widi  :he  oi?curaQt  of  the  land  on  the 
other  A<\(;  in   makin;Z  a  parnrii^n  fence  on  the  one  side  or  the 
ofh^r.  or  ^hal]  disa^ee  respectin:!  ihe  "»anie,  then  two  or  more 
U\x\('.t'.  vinAvr^  of  the  pl:u:e  or  plaices  wherein  such  lands  lie,  on 
appi  leaf  ion  made  to  rhem.  shall  forthwith  view  such  river,  brook, 
p*'>nd.  or  crf^-k:  and  if  they  determine  the  *ame  not  to  answer  the 
\i\\ry )'*>(»,  of  a  «iu!ficient  fence,  and  that  it  L*  impracticable  to  fence  on 
the  rriie  boundary  lint;  without  unreas^jnablc  expanse,  they  shail, 
TiX^c.t  r^ivin:^  notice  to  the  partits  to  be  present,  determine  how,  or 
on  which  !^ide  thereof,  the  fence  «hall  be  set  up  and  maintained 
or  whether  partly  on  the  one  side  and  partly  on  the  other  side,  as 
Ut  rhern  .Hhali  apf>ear  ju??t,  and  shall  reduce  their  determination  t^ 
A-ririnff:  find  if  either  of  the  parties  retuses  or  neglects  to  make 
main  fain  bin  part  of  the  fence  according  to  the  determination 
th^.  f^'.nee  viewers,  the  same  may  be  made  and  maintained 
before  provirl#d,  and  the  delinquent  party  shall  be  subject  to 
ftftine  e/><*ts  and  charjjes  to  be  recovered  in  like  manner. 


>  Gen.  Stata.  c.  25,  to  be  found  in  the  text. 


FEKCES  AND  FENCE  VIEWERS. 


199 


10.    When  lands  belonging  to  two  persons  in  severalty  have 
been  occupied  in  common  without  a  partition  fence   between 
them,  and  one  of  the  occupants  desires  to  occupy  his  part  in 
severalty,  and  the  other  occupant  refuses  or  neglects  on  demand 
to  divide  the  line  where  the  fence  ought  to  be  built,  or  to  build  a 
sufficient  fence  on  his  part  of  the  line  when  divided,  the  party  de- 
siring it  may  have  the  same  divided  and  assigned  by  two  or  more 
fence  viewers  of  the  same  place,  in  the  manner  provided  in  this 
chapter;  and  the  fence  viewers  may,  in  writing,  assign  a  reason- 
able time,  having  regard  to  the  season  of  the  year,  for  making  the 
fence;  and  if  the  occupant  complained  of  does  not  make  his  part 
of  the  fence  within  the  time  so  assigned,  the  other  party  may, 
after  having  made  up  his  part  of  the  fence,  make  up  the  part  of 
the  other,  and  recover  therefor  double    the    expense    thereof, 
together  with  the  fees  of  the  fence  viewers,  as  provided  in  the 
other  sections. 

11.    Fence  viewers^  when  called  to  act  under  the  provisions  of 

the  preceding  section,  shall  have  power  to  determine  whether  a 

partition  fence  is  required  between  the  lands  of  the  respective 

occupants,  and  may,  when  the  division  line  between  their  lands  is 

in  dispute,  or  unknown,  designate  a  line  on  which  the  fence  shall 

be  built,  and  may  employ  a  surveyor  therefor,  if  necessary;  and 

such  line  shall,  for  the  purpose  of  maintaining  a  fence,  be  deemed 

the  division  line  between  such  lands,  until  it  shall  be  determined 

by  judicial  proceedings,  or  otherwise,  that  the  true  line  is  in 

another  place,  and  until  so  determined,  ail  provisions  of  law 

relating  to  the  erection,  maintenance,  and  protection  of  fences, 

shall  be  applicable  to  the  fence  erected,  or  to  be  erected,  on  such 

line. 

12.  If,  after  a  fence  has  been  made  upon  a  line  thus  desig- 
nated, it  shall  be  determined  by  judicial  procedings,  or  otherwise, 
that  the  true  division  line  is  in  another  place,  each  occupant 
shall  remove  his  part  of  the  fence  to,  and  rebuild  the  same  on, 
such  line;  and  in  case  of  neglect  or  refusal  by  either  party  to 
remove  and  rebuild  his  share  thereof,  the  other  may  apply  to  two 
or  more  fence  viewers,  who,  upon  such  application,  shall  view 
the  premises  and  assign  a  time  within  which  the  fence  shall 
be  removed  and  rebuilt,  and  give  the  delinquent  party  notice 
thereof;  and  if  such  party  does  not  remove  and  rebuild  the 
fence  witliin  the  time  so  assigned,  the  other  party  may  remove 
^^  rebuild  the  same,  and  recover  double  the  expense  therefor, 
^ether  with  the  fees  of  the  fence  viewers,  to  be  ascertained  and 
'^vered  in  the  manner  provided  in  section  four. 

13.  Where  a  division  offence  between  the  owners  of  improved 
lands  has  been  made  either  by  fence  viewers  or  under  an  agree- 
i&ent  in  writing  between  the  parties,  recorded  in  the  office  of  the 


Where  lands  luiTt 
b«en  improred 
without  partition 
ftnees,  divlaion 
majbcmade. 
O.  8. 85,  f  10. 
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Fence  Tie  wen  maj 
determine  whether 
fence  it  required  i 
maj  employ  a  anr- 
Teyor;  line  fixed 
to  he  eoneldered 
the  true  line  tiU 
decided  by  conrt 
1863,  c  190,  i  1. 


If  line  li  altered  by 
court,  fence  view- 
er* may  order  re-   • 
moval  of  fence  to 
the  new  line;  fees 
and  expenses,  how 
recovered. 
Ibid,  f  2. 


Beef  19. 


Fences  to  be  main- 
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clerk  of  the  city  or  town,  the  seyeral  owners  of  such  lands,  and 
their  heirs  and  assigns,  shall  erect  and  support  said  fences  agree- 
ably to  such  division;  but  if  a  person  lays  his  lands  common  and 
determines  not  to  improve  any  part  of  the  same  adjoining  the 
fence  divided  as  aforesaid,  and  gives  six  months'  notice  of  his  de- 
termination to  all  the  adjoining  occupants  of  lands,  he  shall  not  be 
required  to  keep  up  or  support  said  fence  during  the  time  that  his 
lands  lie  common  and  unimproved. 

14.  AVhen  one  party  ceaties  to  improve  his  land  or  lays  open 
his  enclosure,  he  shall  not  take  away  any  part  of  the  partition 
fence  belonging  to  him  and  adjoining  to  the  next  enclosure,  pro- 
vided the  owner  or  occupant  thereof  will  allow  and  pay  therefor  so 
much  as  two  or  more  fence  viewers  in  writing  determine  to  be  the 
reasonable  value  thereof. 

15.  When  land  which  has  lain  unenclosed  is  afterwards  en- 
closed or  used  for  depasturing,  the  occupant  or  owner  thereof  shall 
pay  for  one-half  of  each  partition  fence  standing  upon  the  line 
between  the  same  land  and  the  land  of  the  enclosures  of  any  other 
occupant  or  owner,  the  value  thereof,  to  be  ascertained  in  writing, 
(in  ca<»e  they  do  not  agree  between  themselves,)  by  two  or  more  of 
the  fence  viewers  of  the  same  place  w^herein  such  partition  fence 
stands:  and  if  such  occupant  or  owner,  alter  the  value  has  been  so 
ascertiiined,  neglects  or  refuses,  for  thirty  days  after  demand  made, 
to  pay  for  one-half  of  the  partition  fence,  the  proprietor  of  the 
fence  niav  maintain  an  action  of  contract  for  such  value,  and  the 
costs  of  ascertaining  the  same;  but  the  occupant  or  owner  of  un- 
en(.•lo?^ed  land  on  the  island  of  Nantucket,  used  for  depasturing 
only,  shall  not  be  subject  to  the  foregoing  provisions  of  this  section. 

10.  Where  the  line  upon  which  a  partition  fence  is  to  be  made 
or  divided  is  the  boundar>'  line  of  one  or  more  cities  or  towns,  or 
partly  in  one  and  partly  in  another,  a  fence  viewer  shall  be  taken 
from  each  place. 

17.  When  a  water  fence,  or  fence  running  into  the  water,  is 
necessary  to  be  made,  the  same  shall  be  done  in  equal  shares, 
unless  otherwise  agreed  by  the  parties;  and  in  case  either  party 
refuses  or  neglects  to  make  or  maintain  the  share  to  him  belong- 
ing, similar  proceedings  shall  be  had  as  in  other  cases  of  the  like 
kind  respecting  other  fences  before  mentioned. 

18.  Two  or  more  fence  viewers  shall  be  chosen  annually;  and 
any  fence  viewer  duly  chosen  and  sworn  who,  when  requested, 
unreasonably  neglect*  to  view  a  fence,  or  to  perform  any  other 
duties  required  of  him  in  the  preceding  sections,  shall  forfeit  tive 
doLars.  to  be  recovered  by  action  of  tort  to  the  use  of  the  place,  or 
on  eomplaint  to  the  use  of  the  commonwealth,  and  he  shall  also  be 
liable  for  all  damages  to  the  party  injured. 
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19.    Each  fence  viewer  shall  be  paid  at  the  rate  of  two  dollars  FM«orftiiMTi«w- 
a  day  for  the  time  he  is  so  employed  by  all  or  by  such  of  the  J^Jlkl^^iToTnT  ^ 
parties  in  dispute,  and  in  such  proportions  as  shall  be  determined  covered, 
by  a  certificate  in  writing,  under  Uie  hands  of  the  fence  viewers,  Ma2,c.i«,|i. 
acting  in  each  case;  and  if  any  person  or  persons  so  required  to 
pay  the  whole  or  any  portion  of  said  fees,  shall  neglect  to  pay  the 
fence  viewers  within  thirty  days  after  the  certificate  has  been 
delivered,  the  fence  viewers  may  recover,  in  an  action  of  tort, 
double  the  amount  of  the  fees  due  from  such  delinquent  party. 
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1.  Winnisimmet    Company     au- 

thorized to  establlBh  a  ferry 
between  Boston  and  Chelsea. 

2.  Said  company  may  extend  its 

wharves  in  Boston  and  Chel- 
sea. 

3.  East  Boston  Ferry   Company 

incorporated. 

4.  To  famish  such   accommoda- 

tions for  transportation  as 
mayor  and  aldermen  may 
order.    ToUs. 

5.  Directors  to  make  annual  re- 

turns to   mayor  and   alder- 
men. 
6i    Not  to  take  away  authority  of 
mayor     and     aldermen     to 
license  ferries. 

7.  City  of  Boston  may  purchase 

franchise  and  property  of 
East  Boston  Ferry  Company. 

8.  May  issue  scrip  to  pay  for  the 

same. 

9.  After  purchasing,  the  city  may 

operate  the  ferry  and  estab- 
lish tolls. 
10.    East  Boston  Ferry    Company 
authorized  to  run  boats  be- 
tween     landings      formerly 


occupied  by  People's  Ferry 
Company,  prorided,  &;c. 

11.  City  of  Boston  may  purchase 

franchise  and  property  of 
East  Boston  Ferry  Company, 
for  certain  purposes  ;  and  may 
establish  rates  of  ferriage. 

12.  City  may   maintain   ferry  free 

of  tolls.  Aldermen  to  deter- 
mine what  portion  of  cost 
shall  be  borne  by  owners  of 
real  estate  in  East  Boston. 

13.  Parties  aggrieved  may  apply  for 

jury,  &c. 

14.  Decision   of  aldermen    to    be 

certified  to  assessors,  and 
assessments  to  be  made  upon 
estates  benefited. 

15.  City  may   operate   ferry  with 

additional  boats  and  at  re- 
duced rates  of  ferriage. 

16.  City  may  maintain  ferry  free 

for  ten  years,  and  subse- 
quently apportion  half  the 
cost  of  purchase  upon  estates 
benefited. 

17.  May  collect  tolls  for  all  vehicles 

passing  to  or  tvuta  places 
beyond  limits  of  city. 


1  For  statute  provisions  in  relation  to  the  authority  of  county  commis- 
sioners to  license  ferries,  see  chap.  47,  G.  S.  For  a  more  particular  account 
of  the  acts  of  the  State  and  the  city  of  Boston,  in  regard  to  the  East  Boston 
Ferries,  see  City  Doo.  24, 1866  ;  City  Doc.  83, 1866  ;  and  Nos.  68,  87,  and  88, 
1869. 
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Wlnniilmmet 
Company  aatKor- 
Izcd  toMUblIi>ha 
frrry  between  Boe- 
ton  and  Cheltea. 
1(83,  c  197. 


The  WlnnUimmet 
Company  may  ex- 
tend it*  whanret. 
Ire  ,  in  Boston  and 
Chelsea. 
Irctr,  c.  211. 


1840,  c.  IW. 


CHELSEA    PERRY. 

1.  The  Winnisimmet  Company,  incorporated  in  18.13,  was 
empowered  to  purchase  and  hold  any  ferry  or  ferry  rights  be- 
tween Boston  and  Chelsea ;  and  to  construct  and  maintain 
wharves  and  other  works  suitable  and  convenient  for  steamboats 
and  other  vessels  that  may  be  used  on  any  such  ferry  ;  but 
it  was  not  authorized  to  build  any  bridge  or  dam  over  the  channel 
of  any  public  navigable  waters,  or  otherwise  permanently  to 
o})struct  the  same.  A  penalty  of  not  less  than  twenty  dollars  and 
not  over  one  hundred  dollars  was  imposed  upon  any  person 
obstructing  the  passage  of  the  boats  or  wilftilly  injuring  the 
property  of  the  corporation.  Nothing  in  the  act  was  *'  in  any 
way  to  affect  the  power  of  the  legislature  to  grant  such  other 
ferries  as  they  lawfully  might  if  this  act  had  not  been  passed,  nor 
to  limit  or  affect  in  any  way  the  right  of  the  legislature  to  fix, 
regulate,  and  at  their  pleasure  to  change  the  rates  of  toll  at  any 
ferry  owned  or  conducted  by  said  corporation,  or  to  authorize  any 
other  tribunal  to  do  the  same." 

2.  By  the  statutes  of  1887,  chapter  211,  the  Winnisimmet 
Company  was  authorized  to  extend  its  wharves,  dock,  and 
landing-place,  situated  near  the  foot  of  Hanover  street,  Boston^ 
into  and  over  the  tide  waters  of  the  harbor,  with  the  right  to  use 
and  occupy  the  flats  within  or  adjoining  the  said  wharves  and 
structures  when  so  extended  ;  such  wharves  and  structures  not  to 
extend  beyond  the  commissioners'  line,  and  not  to  be  built  other- 
wise than  on  piles  within  two  hundred  and  tweiit3'-five  feet  of  said 
line.  The  act  of  1840,  chapter  160,  authorized  the  company  to  extend 
its  wharves  and  docks  for  the  reception  of  the  ferry  boats  at 
Chelsea,  over  the  tide  waters  in  the  harbor,  not  exceeding  sixty 
feet  from  the  end  of  their  wharves  as  there  existing,  by  driving 
piles  in  front  of  said  wharves,  with  the  right  to  use  and  occupy  the 
flats  adjoining  for  the  purposes  of  the  ferry. 


EAST  BOSTON  FERRIES.^ 

Eaat  Boston  Fcrrr        ^'    I^J  cliaptcr  two  hundred  and  forty-four,  of  the  acts  of  the 

^?«t^?^ '"*°'"      y^^^  ^^^-'  ^^^^  ^^^^^  Boston  Ferry  Company  was  incorporated  for 
i«2,c.aM,|i.        a  term  of  twenty  years,  for  the  purpose  of  establishing  and  sup- 


1  For  Bonn*  account  of  forricH  between  East  Boston  ami  the  city  proper, 
{»reviou»  to  1802,  see  City  Doc.  24,  1866.  Eastern  avenue,  and  the  dockii, 
drops  and  buildinj^s  on  lM>th  sides  of  tbo  East  Boston  ferry  were  conveyed 
to  tbe  city  in  November  1851),  for  the  sum  of  $125,000. 
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porting  a  ferry  between  the  mainland  in  the  city  of  Boston  and  imss,  c.  944. 1 1. 
the  island  of  East  Boston. 

4.  Said  company  are  bound  to  furnish  all  such  accommoda-  To  nirnui  such 
tion  for  the  transportation  of  persons,  horses,  cattle,  carriages,  f^S^portmtfon 
wagons,  goods,  and  merchandise  as  the  mayor  and  aldermen  of  Mthemmyorami 
the  city  of  Boston,  for  the  time  being,  shall  from  time  to  time  toiu. 
consider  that  the  public  convenience  require;  and  shall  be  allowed  ^*»*<*i«- 

to  collect  and  receive  such  tolls  as  the  said  mayor  and  aldermen 
shall  determine;  proiHded,  however,  that  the  rates  of  ferriage 
shall  never  be  so  much  reduced  as  to  reduce  the  yearly  dividends 
of  said  company  to  an  amount  less  than  eight  per  cent  on  the 
amount  of  capital  stock  actually  invested.^ 

5.  The  directors  of  said  company  shall,  from  year  to  year,  in  Directuntomake 
the  monttf  of  January,  make  a  return  to  the  said  mayor  and  I^""*'^^^^.^ 
aldermen,  under  oath,  of  their  acts  and  doings,  receipts  and  ex-  men. 
penditures,  specifying  the  several  items  making  up  said  expendi-        *' 
tares;  and  their  books  shall  at  all  times  be  open  to  the  inspection 

of  any  committee  of  the  said  mayor  and  aldermen,  appointed  for 
that  purpose ;  and  if  the  directors  of  said  company  shall  refuse  or 
neglect  to  make  such  returns,  they  shall  for  every  such  refusal  or 
neglect,  forfeit  a  sum  not  exceeding  five  hundred  dollars,  to  be 
recovered  in  an  action  of  debt  by  the  city  of  Boston  for  its  own 
use. 

6.  Nothing  in  this  act  shall  be  construed  to  take  from  the  said  Not  to  uke  away 
mayor  and  aldermen  the  power  which  they  now  have  by  virtue  of  'nd*idenMn  to**' 
the  twenty-sixth  chapter  of  the  Revised  Statutes,*  to  license  any  license  fcme*. 
person  or  persons  as  ferrymen  from  the  mainland  in  the  city  of 

Boston  to  the  island  of  East  Boston,  whenever  they  may  consider 
the  public  convenience  or  necessity  to  require  it. 

7.  The  city  of  Boston,  by  a  vote  of  the  city  council,  may,  at  atyof  Bcton 
any  time  during  the  continuance  of  the  charter  of  said  company,  ^^^^  ^ 
purchase  of  the  said  company,  the  said  ferry,  and  all  the  franchise,  !>««>  of  Eaut  Bos- 
property,  rights,  and  privileges  of  the  said  company,  by  paying  p^,^^  *"" 
them  therefor  such  a  sum  as  will  reimburse  them  the  amount  of  '»»'<»•  1 9- 

See  1 11. 

capital  paid  in,  with  a  net  profit  thereon,  as  may  be  agreed  upon, 
not  exceeding  ten  per  cent  per  annum,  from  the  time  of  the  pa}'- 
ment  thereof  by  the  stockholders  to  the  time  of  such  purchase. 

8.    For  the  purpose  of  making  the  purchase  aforesaid,  the  city   May  i«u*.  wmjuo 
council  of  the  city  of  Boston  shall  have  authority  to  issue,  from  f*'^ '"'  "''*  •*'"*• 

•^  '^  '  Ibid.  1 10. 

time  to  time,  notes,  scrip,  or  certificates  of  debt,  to  be  denomi- 
nated on  the  face  thereof"  Boston  Ferry  Scrip,"  to  an  amount  not 

^  See  the  cose  of  East  Boston  Ferry  Company  vs.  Mayor  and  Aldermen 
of  Boston,  S.  J.  C.  1860;  City  Doc.  No.  88, 1869. 
*  U«u.  Stat,  c  47. 
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IKSa,  e.  244.  S  10.1 


After  purchiutnK, 
the  city  may  run 
the  fSerry  and  en- 
tablbh  toUa,  *c. 
Ibid.  111. 


exceeding  in  the  whole  the  sum  of  five  hundred  thousand  dollars, 
bearing  interest  at  a  rate  not  exceeding  the  legal  rate  of  interest 
in  this  commonwealth;  and  said  interest  shall  be  payable  semi- 
annually, and  the  principal  shall  be  payable  at  periods  not  more 
than  forty  years  from  the  issuing  of  the  said  scrip,  notes,  or  certi- 
ficates respectively.  And  the  said  city  council  may  sell  the  same, 
or  any  part  thereof,  from  time  to  time,  at  public  or  private  sale,  or 
pledge  the  same  for  money  borrowed  for  the  purpose  aforesaid,  on 
such  terms  and  conditions  as  the  said  city  council  shall  judge 
proper.  All  notes,  scrip,  and  certificates  of  debt,  to  be  issued  as 
aforesaid,  shall  be  signed  by  the  treasurer  and  auditor,  and 
countersigned  by  the  mayor  of  the  said  city,  and  a  record  of  all 
such  notes,  scrip,  and  certificates,  shall  be  made  and  kept  by  the 
said  treasurer  and  auditor  respectively. 

9.  Whenever  said  cit}*  of  Boston  shall  purchase  said  ferry  ol 
said  company,  all  the  rights,  powers,  and  authority,  given  to  said 
company  by  this  act,  shall  be  vested  in,  and  exercised  by,  said 
city  of  Boston,  subject  to  all  the  duties,  liabilities,  and  restrictions, 
herein  contained,  in  such  manner,  and  by  such  agents,  officers, 
and  servants,  as  the  said  city  council  shall  from  time  to  time 
ordain,  appoint,  and  direct  And  said  city  of  Boston  shall  have 
the  right  to  collect  and  receive  the  same  rates  of  toll  as  are  allowed 
by  the  second  section  of  this  act  to  said  company;  provided,  that, 
whenever  the  tolls  collected  on  said  ferry  shall  be  sufiicient  to 
reimburse  the  said  city  of  Boston  for  the  cost  of  said  ferry,  with 
such  a  per  cent  interest,  annually,  as  said  city  of  Boston  pays  on 
said  ''  Boston  Ferry  Scrip,"  and  for  all  the  expenses  of  the  repairs 
and  additions  to  said  ferry,  and  all  the  current  and  incidental 
ex])cui)e8  of  its  superintendence  and  management,  and  to  provide 
such  a  fund  as  the  said  city  council  may  regard  sufficient  for  the 
future  support  of  said  ferry,  then  the  tolls  on  said  ferr}'  shall  cease, 
and  said  ferry  shall  ever  after  be  maintained  by  said  city  of  Bos- 
ton as  a  free  ferry;  providtd^  also,  that  the  said  city  council  shall 
have  the  power  and  authority  to  re-establish  such  rates  of  toll  on 
said  ferry  as  may  be  sufficient  to  pay  tlie  current  and  incidental 
expenses  of  the  superintendence  and  management  thereof,  when- 
ever the  fund  aforesaid  shall  be  found  insutficient  for  its  support, 
and  that  the  income,  rents,  and  receipts  of  said  ferry,  after  deduct- 
ing all  expenses  and  charges  of  support  and  maintenance,  shall 
be  set  apart  as  a  sinking  fund,  and  shall  be  appropriated  for  and 
towards  the  payment  of  the  principal  and  interest  of  said  scrip, 
and  for  the  accumulation  of  the  ftmd  aforesaid;  and  shall,  under 
the  management,  control,  and  direction  of  the  mayor,  treasurer, 
and  auditor  of  said  city,  or  the  major  part  of  them  for  the  tinie 
being,  who  shall  be  trustees  of  the  said  fund,  be  applied  solely  to 
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the  use  and  purpose  aforesaid.   And  the  said  trustees  shall,  when-  1852.0.244.111. 
ever  thereto  required  by  said  city  council,  render  a  just,  true,  and 
full  account  to  the  said  city  council  of  all  their  receipts,  payments, 
and  doings  under  the  provisions  of  this  section. 

10.  By  chapter  353  of  the  acts  of  the  year  18G8,  the  East  Bos-  EMtBcton  Ferry 
ton  Ferr\'  Company  was  authorized  to  run  ferry  boats  to  and  from  ix^torun'bLata*^ 
the  landings  on  the  mainland  in  Boston  and  on  the  island  of  East  ^*^*«n  undinn 

_  ,ii-r»i«-»-i  y,  11  fbrmerly  occupied 

Boston,  formerly  owned  by  the  People  s  Ferry  Company,^  and  now  by  People**  Ferry 
owned  by  the  city  of  Boston ;  provided,  the  consent  of  the  board  of  ^,^"?*"^*  **"*" 

aldermen  of  said  city  be  first  obtained,  and  only  during  the  con-  i86r,c.  353,11. 
tinuance  of  such  consent  or  any  renewal  thereof. 

11.  By  chapter  155,  of  the  acts  of  the  year  18C9,  the  city  city  of  Botton 
council  of  Boston  were  authorized,  for  the  purpose  of  improving  JJ^^hill^^  p^ 
private  property,  and  of  protecting  the  same  and  the  travel  and  P«rty  of  Ewt  soe- 
business  between  the  mainland,  in  said  city,  and  East  Boston  from  ^nj!*'^  ^"^ 
the  disabilities  and  burdens  of  the  ferry  communications  hereto-  i»«>.  c  im,  1 1. 
fure  existing  between  said  parts  of  tlie  city,  and  of  furnishing 
additional  facilities  to  said  travel  and  business,  to  purchase  the 

boats  and  so  much  of  the  other  property,  including  the  franchise 

of  the  East  Boston  Ferry  Company  as  they  shall  think  expedient, 

at  such  price  as  may  be  agreed  upon  between  them  and  the  said 

ferry  company,  with  the  approval  of  the  mayor  of  said  city,  and 

to  ordain  and  establish  the  present  or  such  other  lines  of  ferry 

travel  as  they  may  see  fit  between  the  said  parts  of  said  city,  and  Mayettabushrmte» 

to  cause  the  said  ferry  to  be  maintained  thereon  in  such  manner  ^^  **"*■«•• 

and  ui)on  such  rates  of  ferriage  as  the  board  of  aldermen  of  said 

city  shall  from  time  to  time  judge  the  best  interests  of  the  said 

city  to  recjuire,  excepting  only  as  hereinafter  provided. 

1*2.  Upon  the  completion  of  said  purchase,  the  said  city  May  maintain 
council  shall  consider  and  determine  whether  the  interests  of  said  JJJjJ!  u*  °'***"*^ 
city  will  be  best  promoted  by  maintaining  said  ferry  thereafter 
free  of  tolls,  and  in  case  they  shall  decide  the  same  in  the  aflirma- 
live,  then  the  said  city  shall  maintain  and  operate,  or  cause  to  he 
maintained  and  operated,  the  said  ferry  thereafter  free  of  all  tolls, 
and  with  facilities  for  travel  not  less  than  those  now  furnished  by 


^  The  People's  Ferry  Company  was  chartored  in  1853  (chap.  422).  In 
March  l«o(»,  it  c<mveye«l  all  its  proiH»rty,  except  its  boats  and  franchise,  to 
thecitj-  for  $125,000.  Early  in  m'A  the  boats  on  this  line  were  withdrawn 
M»d  sold,  and  the  property  purchased  by  the  city  in  1851)  was  taken  pos- 
•«wion  of  by  the  committee  on  public  buildings.     See  City  Doc.  24,  18(J<>. 

Tbe Citizens'  Ferry  Company  was  incorporated  by  chap.  213,  of  the  acts 
of  the  year  ISTjG.  After  the  passaj^e  of  the  act,  however,  the  coriH)rator» 
purchased  a  controlling  interest  in  the  stork  of  the  East  Boston  Ferry  Com- 
W^:  Aiid  as  they  failed  to  establish  and  open  a  ferry  under  the  art  of  ISTiG, 
^tbin  two  years  from  its  passage,  the  act  became  void. 
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imi,  c.  lu,  1 2. 


Aldermen  tn  de- 
tennine  what  por- 
tion of  eoMt  fthall  be 
borne  by  ownen 
of  real  estate  In 
Eaat  Bovton. 


Partici  aggriered 
may  apply  fbr 
jury. 
Ibid.  S  8. 


Proceedings  ai  in 
case  of  laying  out 
highways. 


If  jury  is  not  ap- 
plied for,  determi- 
nation  of  alder- 
men to  be  final. 


Decision  of  alder- 
men to  be  certified 
to  aMcasors,  and 


said  company,  or  those  which  now  are,  or  hereafter  ma}'  be,  by 
law  required. 

And  in  such  case  the  said  board  of  aldermen  shall  adjudge  and 
determine  whether  the  territory  of  that  part  of  the  said  city 
called  East  Boston  and  Breed^s  Island,  or  any  and  what  part 
thereof  will  receive  any  benefit  and  advantage  therefrom,  beyond 
that  general  advantage  which  will  be  received  therefrom  by  other 
portions  of  said  city,  and  what  portion  of  the  cost  of  such  purchase 
shall  be  borne  by  the  city,  and  what  portion  by  the  owners  of  real 
estate  in  said  East  Boston  and  Breed's  Island,  or  the  portion 
thereof  so  adjudged  to  be  benefited,  by  reason  of  said  benefit.  A 
notice  of  such  determination  shall  be  published  for  two  weeks  suc- 
cessively in  some  one  newspaper  published  in  said  city. 

13.  Any  person  aggrieved  by  the  determination  of  said  board, 
either  as  to  the  benefit  received  or  as  to  the  division  of  the  ex- 
pense between  the  city  and  the  owners  of  real  estate  as  aforesaid, 
may  at  any  time  within  two  months  after  the  first  publication  of 
the  notice  aforesaid,  apply  for  a  jury.  Such  application  shall  be 
made  in  like  manner,  and  the  proceedings  thereon  shall  be  the 
same  as  in  the  case  of  laying  out  and  discontinuing  highways  in 
the  said  city;  provided,  that  before  making  his  application  the 
party  shall  give  one  month's  notice  in  writing  to  said  board  of 
aldennen  of  his  intention  so  to  apply,  and  shall  therein  particu- 
larly specify  his  objecti<ms  to  the  determination  of  said  board  as 
to  the  benefit  received,  and  the  proposed  division  of  expense, 
to  which  specification  he  shall  be  confined  upon  the  hearing 
before  the  jury;  and,  provided,  also,  that  if  the  superior  court 
within  and  for  the  county  of  Sufiblk  shall  not  be  in  session  at  any 
term  thereof  at  the  time  of  such  application,  the  filing  of  his 
petition  in  the  office  of  the  clerk  of  said  court  shall  be  deemed  an 
application  for  the  purposes  of  this  act  If,  upon  the  hearing,  the 
objections  to  said  determination  are  not  sustained,  the  charges 
arising  on  such  application  shall  be  paid  by  the  applicant  or  per- 
son recognizing  therefor,  otherwise  they  shall  be  paid  by  the  city, 
and  the  board  of  aldermen  may,  if  necessary,  determine  anew 
the  benefit  and  division  of  expense  aforesaid,  or  either  of  them, 
and  may  make  such  abatements  as  they  may  judge  expedient. 
Any  person  who  neglects  to  make  application  for  a  jury  as  herein 
provided,  shall  be  concluded  in  all  respects  under  tliis  act  by  said 
determination  of  said  board  of  aldermen,  and  shall  not  be  en- 
titled by  any  process,  either  at  law  or  in  equity,  to  prevent  the 
said  assessment  or  to  recover  the  amount  of  any  assessment 
collected  of  him. 

14.  After  two  months  from  the  final  determination  of  said 
board  of  aldermen  as  to  the  division  of  the  expense  of  such 
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purchase  and  the  territory  benefite^l  thereby  as  aforesaid,  the   useMmentB  to  b« 
said  board  of  aldennen  shall  cause  to  be  certified  to  the  assessors  r~*!. T"  ***^ 
of  said  city  the  portion  of  the  cost  of  said  purchase  which  is  to  ia(»,c.iM,|4. 
be  borne  by  the  owners  of  real  estate  within  said  territory  to 
be  benefited,  which  shall  be  by  said  assessors  equitably  and  rata- 
bly assessed  upon  the  said  owners  of  real  estate  in  said  district 
adjudged  to  be  benefited,  and  shall  constitute  a. lien  upon  said 
real  estate,  and  shall  be  collected  and  enforced  with  like  charges 
for  costs  and  interest,  and  in  the  same  manner  and  with  the  same 
powers  in  all  respects  as  are  provided  by  law  for  the  collection  of 
tases  on  real  estate;  promded,  that  the  said  board  may,  if  they  Fronto. 
shall  judge  the  public  interest  to  require  it,  apportion  the  said 
amount  to  be  assessed  as  aforesaid  into  not  exceeding  five  equal 
parts,  which  apportionment  shall  be  also  certified  to  the  said 
assessors,  who  shall  add  one  of  said  equal  parts  yearly  to  the 
annual  tax  of  said  estates  adjudged  to  be  benefited  as  aforesaid, 
but  pursuant  to  the  original  assessment  made  as  aforesaid. 

15.    If  the  said  city  council,  upon  the  completion  of  said  pur-  city  may  operate 
chase,  shall  adjudge  and  determine  that  instead  of  maintaining  h^^^^ 
said  ferry  free  of  all  tolls,  it  is  for  the  best  interests  of  said  city  •*"•*<*  '»*«•  ^^  ^^ 

ri«ice. 

that  the  said  ferry  shall  be  thereafter  operated  with  more  boats  ibid.  1 5. 
and  greater  facilities  for  travel  and  business  than  are  now  fur- 
nished by  said  company,  and  at  one  cent  ferriage  for  a  foot-pas- 
senger, instead  of  two  cents  as  heretofore  charged,  and  with  the 
other  rates  of  ferriage  thereon  so  reduced  that  the  receipts  of  said 
ferry  annually  shall  not  exceed  the  cost  of  operating  the  same, 
instead  of  paying,  as  provided  by  the  charter  of  said  company,  at 
least  eight  per  cent  annual  dividends,  then,  and  in  such  case,  the 
said  city  shall  thereafter  maintain  and  operate,  or  cause  to  be 
maintained  and  operated,  the  said  ferry,  with  such  greater  accom- 
modations and  at  such  reduced  rates  of  ferriage  as  aforesaid,  or 
with  such  other  and  still  greater  accommodations  and  at  such 
more  reduced  rates  of  ferriage  as  the  said  board  of  aldermen  may 
from  time  to  time  judge  expedient  for  the  purposes  mentioned  in 
the  first  section  of  this  act    And  the  said  board  of  aldermen, 
having  first  adjudged  and  determined  the  territory,  if  any,  that 
shall  be  thereby  specially  benefited  as  aforesaid,  may  also  adjudge 
and  apportion,  not  exceeding  one-half  part  of  the  cost  of  such  pur- 
chase, to  be  assessed  upon  the  said  estates  adjudged  to  be  benefited 
as  aforesaid,  in  the  same  manner,  and  with  the  same  powers  and 
liabilities  in  all  respects  as  are  hereinbefore  provided  respecting 
sach  assessment 

16.    If  the  said  city  council,  instead  of  adjudging  to  maintain   city  may  maintain 
said  ferry  free  of  all  tolls,  as  provided  m  section  two  of  this  act,  J^w^oftoiuTan^d" 
shall  adjudge  and  determine  that  it  is  for  the  best  interests  of  said  •ube^iuentiy  ap- 
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portion  on«-h«if  of  city  that  the  said  ferry  shall  be  maintained  free  of  tolls  for  a  term 
apoBMUt^^er    ^^  ^^^  ^^^^  than  ten  years  next  succeeding  said  purchase,  and 

flted. 


UW,e.U5,fe. 


thereafter  upon  such  rates  of  ferriage  as  may  then  be  adjudged  by 
said  city,  then,  and  in  such  case,  the  said  city  shall  maintain  and 
operate,  or  cause  to  be  maintained  and  operated,  the  said  ferry,  for 
and  during  a  term  of  not  less  than  ten  years  next  succeeding  said 
purchase,  free  of  all  tolls,  but  in  all  other  respects  as  provided  by 
section  five  of  this  act,  and  may  thereupon  apportion,  not  exceed- 
ing one-half  part  of  the  cost  of  such  purchase,  upon  the  said  estates 
benefited,  with  the  same  powers  and  under  the  same  limitations 
as  hereinbefore  provided  respecting  such  assessment. 

17.  The  said  board  of  aldermen  shall  have  power  at  all  times, 
notwithstanding  any  of  the  provisions  of  this  act,  or  anything  done 
piMM  bejond  Urn-  by  Said  city  in  pursuance  thereof,  to  levy  and  collect  such  rates  of 
Ibid,  f  7.  ferriage  as  they  shall  judge  expedient,  for  and  upon  all  teams  and 

vehicles  passing  over  said  ferry  to  or  from  any  place. beyond  the 
limits  of  said  city.^ 


M«7  collect  tolla 
for  all  Tchtclet 
paming  to  or  flrom 


FIELD   DRIVERS;   POUNDS    AND   IMPOUNDING   OF 

CATTLE. 


1. 


2. 


o 


4. 


5. 


6. 


7. 


8. 


9. 


STATUTES. 

Pounds  Uy  be  provided  by  towns. 
Penalty  for  neglect. 

Penalty  for  injuring  pounds. 

Pound  keeper  to  be  appointed. 
Vacancy  how  filled. 

Field  drivers  to  take  up  beasts 
going  at  large  without  keeper. 
Beasts  going  at  large  on 
Lord's  day,  &c. 

Beasts  taken  up  to  be  im- 
pounded. 

Fees  to  field  driver  and  pound 
keeper. 

Fee  to  be  paid  by  owners  of 
beasts. 

Beaitts  doing  damage,  may  be 
distrained. 

Beasts  doing  damage,  to  be  im- 
pounded. 


10.  Persons  distraining,  to  state  de- 

maud. 

11.  Beasts  not  to  be  delivered  until 

costs,  &c.,  are  paid. 

12.  Notice  to  be  given  to  owner  ot 

keeper. 

13.  Notice  to  be  given  or  posted  up 

and  published    in    a    news- 
paper, in  case,  &c. 
14, 15.    Sum  due  from  owner,  how 
determined. 

16.  If  not  paid,  beasts  to  be  sold. 

17.  Proceeds,  how  disposed  of. 

18.  Beasts  escaped  or  rescued,  may 

be  retaken. 

19.  Penalty  for  rescuing  beasts  dis- 

trained. 

20.  Legality  of  distress  to  be  tried 

only  by  replevin. 

21.  Hams  and  he  goats,  when  nut 

to  go  at  large. 


1  The  eighth  section  of  this  act  repealed  the  act  to  incorporate  the 
Maverick  Bridge  Corporation,  passed  in  1808. 
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STATUTES. 

1.  Each  city  and  town  shall,  at  its  own  expense,  and  in  such 
places  therein  as  the  city  council  of  the  city  or  the  inhabitants  of 
the  town  direct,  maintain  one  or  more  sufficient  pounds.  A  city 
or  town  that  for  three  months  neglects  to  provide  or  maintain  a 
sufficient  pound,  shall  forfeit  fifty  dollars. 

2.  Whoever  wilfully  injures  a  city  or  town  pound,  shall  be 
punished  by  fine  not  exceeding  fifty  dollars,  or  by  imprisonment 
in  the  common  jail  not  exceeding  ninety  days. 

3.  Each  city  or  town  shall  annually  appoint  a  suitable  keeper 
of  each  pound  therein.  Whenever  a  vacancy  occurs  in  the  office 
the  selectmen  may  appoint  some  suitable  person  to  fill  the  same. 

4.  Every  field  driver  within  his  city  or  town  shall  take  up  at 
any  time,  swine,  sheep,  horses,  asses,  mules,  goats,  or  neat  cattle, 
going  at  large  in  the  public  highways  or  townways  or  on  common 
and  unimproved  lands,  and  not  under  the  care  of  a  keeper;  and 
for  any  such  cattle  or  beasts  so  going  at  large  on  the  Lord^s  day, 
the  field  driver  or  any  other  inhabitant  of  the  city  or  town  may 
in  action  of  tort  recover  for  each  beast  the  same  fees  which  the 
field  driver  is  entitled  to  receive  for  like  beasts  when  distrained 
and  impounded. 

o.  When  beasts  are  so  taken  up  and  distrained  by  a  field 
driver,  they  shall  be  forthwith  impounded  in  the  city  or  town 
pound,  and  the  keeper  shall  furnish  them  with  suitable  food  and 
water  while  they  are  detained  in  his  custody. 

6.  The  field  driver  shall  be  entitled  to  fifty  cents  per  head  for 
horse.s,  asses,  mules,  and  neat  cattle,  and  ten  cents  per  head  for 
sheep  and  goats,  and  fifty  cents  for  swine  so  taken  up  by  him,  and 
the  pound  keeper  shall  be  entitled  to  four  cents  per  head  for  the 
animals  so  impounded;  but  if  more  than  ten  sheep  are  taken  up  at 
the  same  time,  the  fees  for  all  above  that  number  shall  be  only 
one  half  of  the  above  fees. 

7.  The  pound  keeper  shall  not  deliver  to  the  owner  an}'  beast 
so  impounded  until  the  owner  pays  him  his  fees,  the  expense  of 
keeping  the  beasts,  and  the  fees  of  the  field  driver,  which  latter, 
when  received,  he  shall  pay  to  the  field  driver. 

8.  When  a  person  is  injured  in  his  land  by  sheep,  swine 
horses,  asses,  mules,  goats,  or  neat  cattle,  he  may  recover  his 
damages  in  an  action  of  tort  against  the  owner  of  the  beasts,  or 
by  distraining  the  beasts  doing  the  damage,  and  proceeding  there- 
with as  hereinafter  directed;  but  if  the  beasts  were  lawfully  on 
the  adjoining  lands,  and  escape  therefrom  in  consequence  of  the 
neglect  of  the  person,  who  suffered  the  damage,  to  maintain  his 
part  of  the  division  fence,  the  owner  of  the  beasts  shall  not  be 
liable  for  such  damage. 

18» 


Pounds  to  1m  pro- 
Tided  by  towns. 
Penalty  for  neglect 
G.  8.  SO,  1 18. 


Penalty  for  ii^nr- 
ins  pounds. 
Ibid,  i  19. 

Pound  keepers. 
Ibid,  f  90. 
18S4,  e.  174. 

Beasts  going  at 
large  without 
keeper  to  be  taken 
up,  *e. 
G.  8.  2S,  I  21. 
SI  Kick.  IHT. 
»  Pick.  2S1. 
12  Met.  IM. 
2  Qrmy,  180. 
4  Gray,  814, 84&. 
lAUen.Sra 


Beasts  to  be  im- 
pounded. 
O.  S.  2.\  i  22. 
5  Cush.  283. 
4  Gray,  312. 
16  On^. 
tf  Allen.  406. 

Fees  of  field  drlrer 
and  pound  keeper. 
G.  8.  25,  S  23. 
lt»3,  e.  17& 


Fees  to  be  paXd  by 
owner  of  beasts. 
G.  8. 1 24. 
21  Mck.  181. 


Beattts  doing  dam- 
age may  be  dis- 
trained. 
G.  8.  2S.  S  25. 

5  Grcenl.  356. 

6  Mass.  90. 
IC  Mass.  37. 
4  Met.  588. 
18  .Met  407. 
10AUen,544. 
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Bea«to  to  be  im- 
pounded. 

G.  8.  S5, 1  as. 

17  Pick.  415. 
l3Met40r. 
10  Allen,  Mi. 


Penoni  distndn- 
tng  to  fttate  de- 
mand. 

G.  8. 25,  f  ST. 
SI  Pick.  187. 
as  Pick.  251. 

12  Met.  196. 

13  Met.  «)7. 
10  Allen,  544. 


Beuti  not  to  be 
delivered  until 
eoets,  ftc.,  are  peld. 
G.  8. 25, 1  2(1. 
5Ciuh.268. 


Notice  to  be  glren 
to  owner  or  keeper. 
O.  8.  25,  S  29. 
21  Pick.  187. 
S3  Pick.  251. 
12  Met.  IIM,  198. 
7Cuah.355. 
2  Gray,  178. 
8  AUen,  89. 


Notices  to  be  Riven 
or  potted  up,  and 
publi«lied  in  a 
newspaper,  in  case, 
ftc. 

G.  8.  25, 1  90. 
12  Met  1U8. 
8  AUen,  30. 


8am  due  firom 
owner,  how  deter^ 
mined. 
Ibid.  1 31. 


9.  The  beasts  so  distrained  for  doing  damage  shall  be 
impounded  in  the  city  or  town  pound,  or  in  some  suitable  place, 
under  the  immediate  care  and  inspection  of  the  person  who  dis- 
trained them,  and  he  shall  furnish  them  with  suitable  food  and 
water  while  they  remain  impounded. 

10.  If  the  beasts  are  impounded  in  the  city  or  town  pound, 
the  distrainer  .<»hall  leave  with  the  pound  keeper  a  memorandum 
in  writing  under  his  hand,  stating  the  cause  of  impounding,  and 
the  sum  that  he  demands  from  the  owner  for  the  damage  done 
by  the  beasts,  and  also  for  the  daily  charges  of  feeding  them; 
and  if  they  are  impounded  in  any  other  place,  he  shall  give  a 
like  memorandum  to  the  owner  of  the  beas:s  if  demanded  by 
him. 

11.  The  pound  keeper,  when  the  beasts  are  in  his  custody, 
shall  not  deliver  them  to  the  owner  until  the  owner  pays  him  his 
fees,  the  sum  so  demanded  by  the  distrainer  for  the  damages  and 
charges  aforesaid,  the  expense  of  advertising  the  beasts,  if  they 
are  advertised,  and  all  other  legal  costs  and  expenses. 

12.  When  beasts  are  impounded,  the  person  impounding 
them  shall,  within  twenty-four  hours  thereafter,  give  notice 
thereof  in  writing  to  the  owner  or  person  having  the  care  of 
them,  if  known  and  living  within  six  miles  from  the  place  of 
impounding,  which  notice  shall  be  delivered  to  the  party  or  left  at 
his  place  of  abode,  and  shall  contain  a  description  of  the  beasts 
and  a  statement  of  the  time,  place,  and  cause  of  impounding. 

13.  If  there  is  no  person  entitled  to  notice  according  to  the 
provisions  of  the  preceding  section,  the  person  impounding  the 
beasts  shall,  within  forty-eight  hours  thereafter,  cause  to  be  posted 
in  some  public  place  in  the  city  or  town,  and  in  a  public  place  in 
each  of  any  two  adjoining  cities  or  towns,  if  within  four  miles 
from  the  place  where  they  were  taken,  a  written  notice  contain- 

'  ing  a  description  of  the  beasts  and  a  stiitement  of  the  time,  place, 
and  cause  of  impounding  them;  and  in  such  case,  if  the  value  oi 
the  beast  exceeds  thirty  dollars,  and  if  no  person  appears  to 
claim  them  witliin  seven  days  after  the  day  of  impounding,  a  like 
notice  shall  be  published  three  weeks  successively  in  some  public 
newspaper,  if  there  is  any  published  within  twenty  miles  from 
the  place  of  impounding,  the  first  publication  to  be  within  fifteen 
days  after  the  day  of  impounding. 

14.  If  the  owner  or  keeper  of  the  beasts  is  dissatisfied  with 
the  claim  of  the  person  impounding  them,  he  may  have  the 
amount  for  which  he  is  liable  ascertained  and  determined  by  two 
disinterested  and  discreet  persons,  to  be  appointed  and  sworn  for 
that  purpose  by  a  justice  of  the  peace  or  by  the  city  or  town 
clerk;  and  the  sum  so  determined  by  them  shall  be  received 
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instead  of  the  sum  demanded  by  the  person  who  impounded  the   g.s.smsi. 
beasts,  and  they  shall  thereupon  be  delivered  to  the  owner  or 
keeper  thereof. 

15.  If  the  sum  for  which  the  beasts  are  impounded  and  8«meroi^ject 
detained  is  not  paid  within  fourteen  days  after  notice  of  the  jipJcVift. 
impounding  has  been  given  as  before  directed,  or  after  the  last 
publication  of  such  notice  in  a  newspaper,  the  person  who 
imi>ounded  them  shall  apply  to  a  justice  of  the  peace,  or  to  the 
city  or  town  clerk,  and  obtain  a  warrant  to  two  disinterested  ai^d 
discreet  persons,  to  be  appointed  and  sworn  by  the  justice  or  clerk, 
and  the  person  so  appointed  shall  ascertain  and  determine  the 
sum  due  from  the  owner  or  keeper  of  the  beasts  for  the  damages, 
costs,  and  expenses  for  which  they  are  impounded  and  detained, 
including  a  reasonable  compensation  for  their  own  services. 

IG.    If  the  sum  so  found  to  be  due  is  not  forthwith  paid,  the   irnotp«id.bMtta 
person  who  impounded  the  beasts  shall  cause  them  to  be  sold  by  q  g^  1 33, 
auction,  in  the  city  or  town  where  they  are  impounded,  first  sipicIcm. 
advertising  the  sale  by  posting  up  a  notice  thereof  twenty-four 
hours  beforehand  at*  some  public  place  in  the  same  city  or  town. 

17.  The  proceeds  of  such  sale,  after  paying  all  said  damages,   ^^^^^^''^^ 
costs,  expenses,  and    charges   for   advertising   and  selling  the  ibid.  1 34. 
beasts,  shall  be  deposited  in  the  treasury  of  the  city  or  town  for 

the  use  of  the  owner  of  the  beasts,  in  case  he  substantiates  his 
claim  thereto  within  two  yeai*s  from  the  sale. 

18.  If  beasts    lawfully  distrained  or   impounded   escape  or  BeMUwcapedor 
are  rescued,  the  pound  keeper,  field  driver,  or  other  person  who  r«uken. 
distrained  them,  ma}',  at  any  time  within  seven  days  thereafter,  i"***^ 
retake  the  beasts  and  hold  and  dispose  thereof  as  if  no  such  escape 

or  rescue  had  taken  place. 

1*J.    Whoever  rescues  beasts  lawfully  distrained  or  impounded,   J^^^J^'^JJI^aJ^**"* 
for  any  caur^e  whatever,  shall  be  liable  in  an  action  of  tort,  brought  tiuineu. 
by  any  person  injured,  to  pay  all  damages  which  such  jjerson   i'*iJ[.i08. 
sustains  thereby,  and  the  fees  and  charges  incurred  before  the  ^^••••^'i- 
rescue;  and  he  shall  also  forfeit  a  sum  not  less  than  five  nor  more   i7i'ick.4iu. 
than  twenty  dollars,  to  be  recovered  by  complaint.  6Cui.h.»ir. 

20.  The  defendant,  in  an  action  brought  for  rescuing  beasts  ^'^^*'^^^**' 
distrained  or  impounded,  shall  not  be  allowed  to  allege  or  give   u.  s.2mu7. 

in  evidence  the  insufficiency  of  the  fences,  or  any  other  fact  or  *.  JJ^^^* 
circumstance  to  show  that  the  distress  or  impounding  was  illegal;   «>«« ^-  «»•  ^^ 
but  if  there  is  such  ground  of  objection  to  the  proceeding  of  which 
he  Ls  entitled  to  avail  himself,  he  may  have  the  advantage  thereof 
in  an  action  of  replevin. 

21.  W  the  owner  of  a  ram  or  he  goat  suffers  it  to  go  at  large  «*"•"»<*  *»*«o**« 
out  of  his   enclosures,  between  the  first  day  of  July  and  the  urge. 
twenty-fifth  day  of  December,  he  shall  forfeit  five  dollars  for  ^•»-^*'*- 
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each  offence,  if  prosecuted  within  thirty  days  next  after  such  ram 
or  he  goat  is  found  going  at  large,  to  be  recovered  on  complaint  in 
the  county  in  which  such  owner  lives. 
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Interest  authorized  upon  accounts 
current  of  cities  and  towns 
with  banks. 

ORDINANCE. 

1.  Joint   committee   of  accounts. 

How  appointed. 

2.  Auditor  of  accounts.    His  ap« 

pointment  Oath.  Bond. 
Auditor  pro  tern.,  how  ap- 
pointed. 

3.  No  money  to  be  paid  from  city 

treasury,  unless  vouched,  &c., 
and  drawn  for  by  mayor. 
Proviso. 

4.  Committee  of  accounts  to  di- 

rect the  manner  of  keeping 
the  auditor's  books,  &c.,  and 
to  pass  bills. 

5.  Auditor.    His  duty  as  to  keep- 

ing books,  and  making  com- 
munications to  city  coun- 
cil, examining  and  casting 
bills,  &c.  To  render  other 
services  when  required. 

6.  City      treasurer,        when     to 

make  up  his  accounts.  Com- 
mencement of  the  financial 
year. 


7.  Joint    committee    of  finance. 

Their  appointment  and  duty. 

8.  Committee  on  the  reduction  of 

the  city  debt. 

9.  City  debt,  what  money  to    be 

applied  annually  to  the  reduc- 
tion of 

10.  Auditor  to  pass  such  money  to 

the  credit  of  the  committee, 
&c. 

11.  Committee  authorized  to  lend 

to  treasurer  sums  not  imme- 
diately wanted. 

12.  Debts  due  the  city  to  be  put 

into  hands  of  city  solicitor 
for  suit. 

13.  City  ofiicers  to  pay  over  money 

to  the  treasurer. 

14.  To   lay  statement  before   city 

council. 

15.  Auditor  to  lay  before  city  coun- 

cil a  schedule  of  leases.  Esti- 
mates of  money  to  be  raised. 
Statement  of  receipts  and 
expenditures.  Account  with 
the  treasurer. 

16.  Joint  committee  to  audit  treas- 

urer's account. 

17.  Certificates  of  debt  to  be  signed 

by  mayor,  treasurer  and 
auditor. 


Interest  authorized 
upon  aoeounti  cur- 
rent of  cltlet  and 
towns  with  banks. 
U.  8. 07, 1  63. 


STATUTE. 

The  General  Statutes,  chapter  fifty-seven,  section  sixty-three, 
provide  that  banks  may  contract  with  cities  and  towns  in  this 
commonwealth  for  the  payment  or  receipt  of  interest,  at  a  rate 
not  exceeding  that  established  by  law,  upon  an  account  current 
of  money  deposited  with  and  drawn  from  them  by  said  cities  and 
towns. 


■ 
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ORDINANCE.^ 

Section  1.     There    shall  be  appointed  in  the  joint  cimmit  1*0! 

accoui*tt.    How 

month   of  January,  annually,  by  ballot  in   each  -ppomuni. 
board  of  the  city  council,  a  joint  committee  of  J*a  «»i8w^ 
accounts,  consisting  of  three  on  the  part  of  the 
board  of  aldermen,  and  five  on  the  part  of  the 
common  council,  who  shall  meet  once  a  month,  and 
as  much  oftener  as  they  may  deem  expedient. 

Sect.  2.      There    shall    be   appointed  in   the  Auditor  «f  ac- 

counts.    XWf  »p- 

month  of  May  or  June,  annually,  by  concurrent  Mntmcnt 
ballot  in  each  board,  one  able  and  discreet  person,  ^^^ '"'  "**'• 
to  be  styled  auditor  of  accounts;  he  shall  con- 
tinue in  office  until  removed,  or  until  a  successor 
be  appointed;  he  shall  receive  such  compensation 
for  his  services  as  the  city  council  shall  authorize 
and  establish,  and  may  be  removed  at  the  pleasure 
of  the  city  council ;  he  shall  be  sworn  to  the  faith-  ^•«»- 
ful  discharge  of  the  duties  of  his  office,  and  give 
bond  with  surety  or  sureties,  to  be  approved  by  »<•«*• 
the  board  of  aldermen  in  the  penal  sum  of  five 
thousand  dollars,  for  the  faithful  discharge  of  said 
duties,  the  true  accounting  for,  and  payment  over, 
of  all  moneys  which  may  come  into  his  hands, 
and  the  delivery  over  to  his  successor  or  to  the 

1  Au  ordinance  establUhing  a  Rystem  of  accountability  in  the  exi)en<li- 
ture  of  the  city,  passed  December  22,  1825.  An  ordinance  concerning  the 
public  loans  and  reduction  of  the  city  debt,  passed  March  10,  \KA.  An 
ordinance  providing  for  the  more  regular  collection  of  debts  due  to  the  city 
of  Boston,  passed  February  23,  1835.  An  ordinance  further  to  provide  for 
a  system  of  accountability  in  the  concerns  of  the  city,  passed  July  27,  1835. 
An  ordinance  in  addition,  &c.,  passed  December  28, 1840.  An  ordinance  in 
relation  to  finance,  passed  Decemljcr  28,  1854.  An  ordinance  in  addition  to 
an  ordinance  on  finance,  passed  January  12,  1855.  An  ordinance  in  relation 
to  auditor  of  accounts,  passed  Nov.  15,  1864.  An  ordinance  to  amend  jtn 
oidinanoe  in  relation  to  finance,  passed  September  10, 1809. 
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Drc.  22. 182,5. 
Kept.  lU,  iH(». 


Anditor  pro  Um. ; 
how  Appointed. 
Not.  19, 1H04. 


city  clerk  of  all  the  books,  accounts,  papers,  and 
other  documents  and  property  which  may  belong 
to  said  office.  Whenever  the  office  of  auditor  of 
accounts  shall  be  vacant  by  death,  resignation,  or 
other  cause,  and  whenever  the  auditor  of  accounts 
may  be  unable  to  perform  the  duties  of  his  office 
by  reason  of  sickness,  absence,  or  other  disability, 
the  mayor  may  appoint  an  auditor  of  accounts 
pro  tempore^  who  shall  hold  his  office,  unless 
sooner  removed  by  the  mayor,  until  the  vacancy 
be  filled  by  the  city  council,  or  until  such  dis- 
ability shall  cease,  as  the  case  may  be.  Any 
auditor  of  accounts  so  appointed  by  the  mayor 
shall  have  all  the  powers,  and  be  subject  to  all 
the  duties  which  appertain  to  the  said  office,  and 
he  shall  be  sworn  to  the  faithful  discharge  of  the 
duties  thereof;  but  no  official  bond  shall  be  re- 
quired of  him  unless  the  same  be  ordered  by  the 
mayor. 


No  moneys  to  be 
paid  from  dtj 
treasuiy,  unlets 
vouched,  ftc.,  and 
drawn  for  by 
mayor. 
Dec.  22,  liQS. 


Proviso. 


Sect.  3.  Xo  money  shall  be  paid  out  of  the 
city  treasury,  except  in  the  cases  hereinafter  pro- 
vided, unless  the  expenditures,  or  the  terms  of 
the  contract,  shall  be  vouched  by  the  chairman 
of  the  committee  of  the  board  under  whose 
authority  it  has  been  authorized  and  made;  nor 
unless  the  same  shall  be  examined  by  the  auditor, 
approved  by,  the  committee  of  accounts,  and 
drawn  foi  by  the  mayor.  The  mayor  shall  com- 
pare such  expenditures  with  the  general  appropri- 
ations made  for  the  various  objects,  and  require 
the  auditor  to  make  an  exhibit  of  the  state  of  such 
appropriations,  monthly,  to  the  city  council,  pro- 
videdj  that  in  all  cases  where  it  is  necessary  for 
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money  to  be  paid  in  advance,  for  contractw  made  »•« «.  »«i. 
or  for  work  begun  but  not  completed,  the  mayor 
may,  upon  being  satisfied  of  such  necessity,  draw 
upon  the  city  treasurer  for  the  amount  thus  neces- 
sary to  be  advanced ;  which  draft  shall  be  paid  by 
the  city  treasurer,  provided  the  same  be  counter- 
signed by  the  auditor;  and  it  shall  be  the  duty  of 
the  auditor  to  countersign  all  such  drafts,  not 
exceeding  three  hundred  dollars,  and  to  charge 
the  same  to  the  proper  person,  and  account;  but 
the  said  auditor  shall  not  countersign  any  such 
draft  for  any  sum  exceeding  three  hundred  dol- 
lars without  the  direction  of  the  committee  of 
accounts. 


Sect.   4.      The   committee   of   accounts   shall  committee  of  re- 
direct the  auditor  as  to  the  manner  in  which  the  manner  of  keeping 

_  _  !!•  i»T  the  audltor'i  book* 

books,  records,  and  papers  belongmg  to  his  de-  »c,andtoi»M 
partment  shall  be  kept,  and  the  mode  in  which  all  D«ca«.ia» 
bills  and  accoimts  against  the  city  shall  be  cer- 
tified or  vouched;  and,  at  least  once  in  every 
month,  examine,  and  if  it  sees  fit,  pass  all  bills 
and  accounts  against  the  city  which  have  been 
certified  by  the  auditor. 

Sect.  5.     The   auditor   shall   keep  in   a  neat,  Auditor:  w.  d,.ty 
methodical  style  and  manner,  a  complete  set  of  book.,  wd^mawnR 

_«  -111..  /»!  •  /»   con>n^«nlc«t!on»to 

books,  under  the  direction  of  the  committee  of  citycouncu. 

•  Dec.23,  I82S. 

accounts;  wherein  shall  be  stated,  among  other 
things,  the  appropriation  for  each  distinct  object  seepiss. 
of  expenditure,  and  whenever  the  appropriations 
for  the  specific  objects  have  been  expended,  he 
shall  immediately  communicate  the  fact  to  the 
city  council,  and  they  shall  either  make  a  further 
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Coiititictii  and  ex- 
penditure*. 

D«e.S,Ktt5. 

BeceiTinjc,  exam- 
ining, and  casting 
bilU,  ftc. 


To  mider  other 
Mfrtict*.  when  re- 
<|uir«Hl. 


apj)ropi'iation  or  withhold  further  expenditure  for 
such  object  or  objects,  as  they  may  deem  ex- 
pedient. The  auditor  shall  also  receive  all  bills 
and  accounts  from  persons  having  demands  against 
the  city,  examine  them  in  detail,  cast  up  the  same, 
and  have  them  filed  and  entered  in  books,  in  such 
manner  and  fonn  as  the  committee  of  accounts 
niav  order  and  direct.  And  when  the  auditor 
has  any  doubt  concerning  the  coiTcctness  of  any 
such  bill  or  accoimt  presented  against  the  city, 
he  shall  not  enter  the  same  in  a  book  imtil  he 
shall  have  exhibited  the  same,  with  his  objections, 
to  the  committee  of  accounts  at  their  next  meeting, 
for  their  consideration  and  final  decision.  The 
auditor  shall  also  render  such  other  sen'ices,  from 
time  to  time,  as  the  city  council  or  the  committee 
of  accoimts  may  direct. 


citytrwtaurer.  Sect.  6.     Thc  city  trcasm^cr  shall  make  up  his 

when  to  make  up  •'  *" 

hi.  account*.        annual  accounts  to  the  thirtieth  of  Aiiril ;  and  the 

Commencement  of  ■■■  ^ 

^eflnanciaiyear.   financial  ycar  shall  begin  on  the  first  day  of  ISfa}^, 

and  end  on  the  thirtieth  day  of  April  in  each  year. 


Joint  committee  of 
finance.   Their  ap- 
pointment and 
duty.  • 
March  W.  MM. 


Sect.  7.  There  shall  be  annually  appointed  a 
committee  of  finance,  consisting  of  the  mayor,  the 
chairman  of  the  board  of  aldenuen,  and  seven 
members  of  the  common  council  chosen  by  that 
board;  and  they  shall,  under  the  direction  of  the 
city  council,  negotiate  all  loans  made  on  account 
of  the  citv,  whether  on  behalf  of  the  committee  on 
the  reduction  of  the  city  debt,  hereinafter  men- 
tioned, or  for  any  other  purpose,  and  consider 
and  report  on  all  subjects  relating  to  the  finances 
of  the  city. 
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Sect.  8.     The  mayor,  the  president    of   the  committwonth. 

ndnetloii  of  th6 

common   eoimcil,  and  the  chah*man  of  the  loint  city  dew, 

^  ^  Mareh  10, 1831. 

committee  of  finance  on  the  part  of  the  common 
council,  shall  be  a  committee,  to  be  called  the 
committee  on  the  reduction  of  the  city  debt,  and 
they  shall  cause  all  money  passed  to  their  credit 
in  the  books  of  the  auditor  of  accounts  to  be 
applied  to  the  purchase  or  payment  of  the  capital 
of  the  debt  of  the  city,  in  the  manner  they  may 
from  time  to  time  deem  expedient,  and  the 
auditor  and  the  treasurer  of  the  city  shall  con- 
form to  all  orders  in  writing,  in  this  respect, 
which  may  be  made  and  signed  by  all  the  mem- 
bers of  said  committee. 

Sect.  9.    All  balances  of  money  remaininsr  in  ««y  *«»»»•  w^** 
the  treasury  at  the  end  of  any  financial  year;  all  {JtllBduXl!^*^ 
receipts  in  money  on  account  of  the  sale  of  real  S^Ta^im 
estate  of  any  description  now  belonging,  or  which  ^^^  *^'  ^^' 
may  hereafter  belong  to  the  city ;  all  receipts  on 
account  of  the  principal  sum  of  any  bond  or  note 
now  owned,  or  which  may  hereafter  be  owned  by 
the  city;   all  receipts   in  money    on   account  of 
assessments  for  benefit  or  advantage  to  estates 
by  reason  of  the  la^dng  out,  widening,  discontinu- 
ance, change   of  grade   or  other    alteration    of 
streets;  and  also  of  the  city  tax,  in  every  year,  a 
sum  that  shall  not  be  less  than  three  per  centum 
of  the  amount  of  the  principal  of  the  city  debt, 
and  not  less  than  fifty  thousand  dollars  in  each 
year,  shall  be,  and  the  same  are  hereby,  appropri- 
ated to  the  payment  or  the  purchase  of  the  capital 
of  the  city  debt. 

19 
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Auditor  to  |MUM 
such  monejn  to 
th«  eradit  of  th« 
committee,  te. 
March  10. 1»4. 


Committee  author- 
ized to  lend  to 


Sect,  10.  The  auditor  shall,  annually,  pass  to 
the  credit  of  the  committee  on  the  reduction  of 
the  city  debt  all  receipts  in  money,  the  proceeds 
of  either  of  the  sources  before  mentioned,  and  the 
said  amount  out  of  the  annual  tax,  and  the  sums 
so  passed  to  the  credit  of  said  committee  shall  be 
drawn  from  the  treasury  of  the  city  for  the  pay- 
ment of  the  purchase  of  the  capital  of  the  city 
debt,  in  the  manner  before  mentioned,  and  in  no 
other  mode  and  for  no  other  purpose  whatsoever. 

Sect.  11.     The  committee  on  the  reduction  of 
trea.arer.uma  not  thc  citv  dcbt  arc  hcrebv  authorizcd  to  lend  on 

Immediately  •^  •^ 

™**^  interest  to  the  treasurer  of  the  city  any  amount 

so  passed  to  their  credit  as  aforesaid,  which  may 
not  be  immediately  wanted  for  the  purchase  or 
redemption  of  said  debt. 

Debt,  due  the  dty       Sect.  12.     lu  all  cascs  where  specific  provision 

to  be  put  in  hand.  '''  ''' 

ofcitywucitortor   jg   jiot  now  madc,   either  by    the  laws    of  the 
Feh.ss.i8S5.        commonwcalth  or  by  the  ordinances  of  the  city, 

for  the  collection  of  debts  due  to  the  city, 
whether  for  the  principal  or  interest  of  any  note 
or  bond,  or  arising  from  any  assessment,  contract, 
or  account,  or  in  any  other  manner  whatsoever,  if 
the  party  owing  such  debt  does  not,  within  sixty 
days  after  demand  made,  pay  the  same,  such  claim 
of  the  city  shall  be  placed  by  the  treasurer  or  the 
auditor  of  accounts,  as  the  case  may  be,  in  the 
hands  of  the  city  solicitor,  who  shall  forthwith 
put  the  same  in  suit;  pi^ovided^  however ^  that 
where,  in  the  judgment  of  the  mayor,  the  interests 
of  the  city  so  require,  he  may  direct  any  debt  due 
to  the  city  to  be  put  in  suit  at  any  time  after 
the  same  may  become  due. 
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Sect.  13.     The    citv    clerk,    the     auditor    of  city  otBce™  to  ^ 

**  over  money  to  th« 

accounts,   the   chief  of  police,   the  weighers   of  Vr^'* 

'  1^  7  O  July  87, 1885. 

hay,  and  the  city  registrar,  shall  respectively 
pay  over  to  the  city  treasurer,  as  often  at  least  as 
once  in  three  months,  all  money  belonging  to  the 
city,  which  they  have  received,  and  all  other 
officers  authorized  to  collect  such  money  shall 
pay  the  same  over  to  the  said  treasurer  as  soon  as 
it  has  been  collected. 

Sect.  14.     The    city    clerk,    the    auditor    of  cityoacer.toi«y 

statement  of 

accounts,   the   chief  of  police,   the   weighers   of  "»«»«y  '«»»^«* 

^  X  7  O  before  cJ^  eouncll. 

hay,   the   city  registrar   and  the   superintendent  ^"*- 

of  Faneuil  Hall  Market,   shall   respectively,   as 

early  as  may  be  in  the  months  of  February,  May, 

August,  and  November,  in  every  year,  lay  before 

the  city  council  a  statement  of  the  whole  amount 

of  money  received   at  their    respective    offices 

during  the  three  preceding  months ;  specifying  in 

detail  the   sums   received  ft'om  each   source   of 

income.      They  shall   also   report   the   amounts, 

if  any,  which  remain  due  to  the  city  and  unpaid, 

and,  generally,  any  other  information  which  they 

may  possess  in  relation  to  the  said  statement. 

Sect.  15.     The  auditor  of  accounts  shall  lay  Auditor  to  uy  be- 

*'      fore  city  council  a 

before  the  city  council,  annually,  in  the  month  of  Jf^fj^*^**^ 

May,  a  schedule   of  all   the   leases   of  the   city  ^•p'-iO'^'^ 

property,  specifying   severally  the  names  of  the 

lessees,  the  rates  of  rent,  and  the  periods  when 

the  leases  will  terminate.     He  shall  also,  in  the  E^inmte.  of 

moncytobenised. 

month  of  February,  annually,  lay  before  said 
council  an  estimate  of  the  amount  of  money 
necessary  to  be  raised  for  the  ensuing  year  under 


dltora. 
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SSt  w,  WBB.       *^®  respective  heads  of  appropriation,  and  shall, 

on  or  before  the  first  day  of  July,  annually,  make 
and  lay  before  said  council  a  statement  of  all  the 

8ut«neiitori«-     receipts  and  expenditures   of  the   past  financial 

eelpti  and  czpen-  x  x^  ir 

year,  giving  in  detail  the  amount  of  appropri- 
ation and  expenditure  for  each  specific  object,  the 
receipt  from  each  source  of  income,  and  the  oper- 
ations of  the  committee  on  the  reduction  of  the 
city  debt;  the  whole  shall  b^  arranged,  as  far  as 
practicable,  so  as  to  conform  to  the  accounts  of 
the  city  and  county  treasurer;  and  said  statement 
shall  be  accompanied  by  a  schedule  of  the  prop- 
erty belonging  to  the  city,  and  also  by  an  exhibit 
showing  the  debts  due  by  the  city,  the  rates  of 
interest  thereon,  and  the  years  in  which  the  same 
will  become  due. 


Joint  committee  to       Sect.  16.     Thcrc  shall  be  appointed  annually 

audit  treMunr't  ,       . 

aeoount..  ftc       a  jolut  commlttcc,  consisting  of  two  on  the  part 

of  the  board  of  aldermen  and  three  on  the  part 
of  the  common  council,  who  shall  examine,  audit, 
and  settle  the  accounts  of  the  city  and  county 
treasurer  for  the  preceding  financial  year;  and 
said  committee  shall  not  only  compare  said  ac- 
counts, with  the  vouchers  thereof,  but  shall  ascer- 
tain whether  all  sums  due  to  the  city  have  been 
collected  and  accounted  for;  they  shall  also 
examine  the  notes,  bonds,  and  other  securities 
belonging  to  the  city,  and  make  a  full  and  par- 
ticular report  of  their  proceedings  to  the  city 
council. 


certmeateaofdabt      Sect.   17.     "Whenevcr    the    city    treasurer   is 
mayo^.tnara^,    authorizcd  by  the  city  council  to  borrow  money 
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and  give    certificates   of  indebtedness   therefor,  "*"?*^ 

O  ^     8«pt.  10,  IMB. 

such  certificates  shall  be  signed  by  the  mayor, 
the  city  treasurer  and  the  auditor  of  accounts; 
and  the  said  certificates  shall  be  registered  in  the 
offices  of  the  city  treasurer  and  the  auditor  of 
accounts. 


FIRE, 


STATUTES. 

1.  City  council  may  establish  a 
fire  department.  May  make 
provisions  respecting  the 
same.  Appointment  of  en- 
ginemen,  &c.,  to  be  made  by 
mayor  and  aldermen. 

2.  Powers,  &c.,  of  city  council  may 
be  exercised  by  means  of  any 
board,  &c. 

3L  Engineers,  &c.,  to  have  the 
powers  and  duties  of  fire- 
wards.  To  examine  places 
where  shavings,  &c.,  are  col- 
lected, &c.  Ordinances  may 
be  made,  &c. 

i  Exemptions  of  members  of  fire 
department. 

5.  City  council  may  appropriate 
money  for  relief  of  members 
injured,  &c. 

&  Disabled  firemen,  city  of  Bos- 
ton authorized  to  expend 
annually  $1,000  for  relief 
of. 
Engineers  shall  attend  at  fires. 
Engineers,  &c,  may  order 
buildings  to  be  puUed  down, 

&C. 

Engineers,  &c,  may  command 
assistance. 

10.  Engineers  may  give  orders  to 
enginemen  and  others,  &c. 
Penalty  for  not  obeying. 

11.  Owners  of  buildings,  &c., 
pulled  down,  to  be  indemni- 
fied, except,  &c 


7. 

a 


9. 


12. 


13. 


14. 


15. 


16. 


17. 


18. 


Embezzling,  &c.,  of  property, 
at  a  fire,  to  be  deemed  lar- 
ceny. 

Injuring  fire  engines,  penalty 
for. 

Engineers  may  require  and 
compel  assistance.  Penalty 
for  disobeying. 

Bonfires  not  to  be  made.  Pen- 
alty for  making. 

False  alarms  of  fire,  how  pun- 
ished. 

Cocoa  not  to  be  roasted  except 
in  licensed  buildings.  Pen- 
alty. 

Tar  kettles  and  other  boilers, 
how  to  be  constructed.  Pen- 
alty. 
19.  Penalty  for  carrying  fire  through 
the  streets,  &c,  smoking 
pipes,  cigars,  &c. 

Penalty  for  having  lighted 
pipe,  cigar,  candle,  &c.,  in 
any  rope- walk,  barn,  &c. 

Recovery  of  penalties.  Duty 
of  engineers  to  prosecute. 

Gun-cotton,  and  other  like  sub- 
stances, power  to  regulate 
the  keeping  of. 

Camphene,  city  council,  &c., 
may  make  rules  in  relation 
to  storage  and  sale  of. 

Fireworks  not  to  be  kept  with- 
out license. 

Penalty. 

Fire  clubs  not  to  be  established, 
unless.  &C. 


20. 


21. 


22. 


23. 


24. 

25. 
26. 
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27.  Penalty    for   joining    without 

permission. 

28.  Provisions    of  two    preceding 

sections  to  be  in  force  only 
where,  &c. 

29.  Gutting,  &c.,  bell  rope,  engine, 

&c.,  preceding  a  fire,  how 
punished. 

30.  Gutting,  &o.,  same  at  a  fire, 

how  punished. 

31.  Stealing  property  in  a  building 

on  fire,  or  removed  therefrom, 
how  punished. 

32.  Jury  of  inquest  may  be  called. 

33.  Oath  of  jurors. 

31.    Witnesses  to  attend. 

35.  Oath  of  witnesses. 

36.  Testimony,  how  taken. 
87.  Inquisition,  how  filed. 
38.    Fees  and  expenses. 

ORDINANCE. 

1.  Fire   department  shall  consist 

of  engineers,  enginemen, 
hosemcn,  hook  and  ladder 
men,  and  others. 

2.  Ghief  and  other  engineers  to 

bo  chosen  annually;  tenure 
of  office,  vacancy,  and  com- 
pensation . 

3.  Organization  of  board ;  rank  of 

engineers;  election  of  secre- 
tary; his  tenure  of  office; 
componsation ;  to  bo  sworn 
and  give  bond. 

4.  Meetings    of  the  board;   may 

make  rules  and  regulations 
for  the  board  and  for  the  de- 
p.artment;  have  the  care  of 
all  fire  apparatus;  their  gen- 
eral powers  and  duties. 

5.  Secretary  of  board  shall  keep 

account  of  appropriations  and 
expenditures,  &c. 

6.  Engineers,  powers  and  duties 

at  fires.  Assistant  engineers 
to  report  their  absence  from 
fires. 

7.  In  case   of  fires  in  acyoining 

towns. 

8.  Ghief  engineer    to  have   sole 

command ;  his  powers  and 
duties. 


9.    If  absent,  engineer  next  in  rank 
shall  execute  his  duties. 

10.  Engineers  shall  report  to  the 

aldermen  names  of  persons 
who  do  not  obey  orders  at 
flres. 

11.  Three    engineers    may    order 

buildings  to  be  demolished. 

12.  Engineers  shall  examine  placet 

for  combustible  materials,- and 
cause  them  to  be  removed. 
Penalties  for  not  removing  or 
for  obstructing  the  removaL 
Engineers  shall  examine 
buildings  containing  steam 
engines,  and  buildings  being 
erected  or  altered.  Shall 
prosecute  for  all  infractions 
of  any  laws  or  ordinance. 

13.  Gunpowder,  all  powers  relating 

to  the  keeping  and  transporta- 
tion of  shall  be  exercised  by 
the  engineers. 

14.  Fines   and   penalties   shall  be 

paid  into  city  treasury, 
except,  &o. 

15.  Members  of  the  fire  department 

shall  be  twenty-one,  citizens 
and  voters. 

16.  All  members  shall  sign  agree- 

ment to  obey  all  ordinances 
aud  rules  and  regulations. 

17.  Engineers  to  report  to  mayor 

names  of  persons  who  ought 
to  bo  removed,  and  recom- 
mend persons  to  fill  vacan- 
cies. 

18.  Members  may  be  removed  by 

the  mayor,  excepting  engi- 
neers, superintendent  of  the 
fire  alarms  and  his  assist- 
ants. 

19.  Kaiues  of  persons  removed  ft"<l 

the  cause  to  be  entered  oi^^ 
records  of  engineers,  an^^ 
copy  sent  to  board  of  aiders — 
men. 

20.  Gompensation      of     membei 

When  absent  may  procure 
substitute. 

21.  Members  shall  not  assemble 

engine  houses,  except,  &o. 
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22.  Members  who  neji^lect  their  du- 
ties, or  are  disorderly,  to  be 
dismissed. 

23l  Members  serving  seven  years, 
may  have  a  certificate,  may 
wear  the  badge,  and  perform 
daty. 

2L    Different    companies     to     be 
formed  by  the  board  of  alder- 
men. 
2S.    Hem))ers  to  be  paid  quarterly, 

except,  &c. 
26w   Engine  companies  to  have  fore- 
man,    engineman,    fireman, 
driver,  and  eight    hosemen. 
Their  duties* 

27.  Hose  companies  to  have  fore- 

man, driver,  and  eight  hose- 
men.    Their  duties. 

28.  Hook  and  ladder  companies  to 

have  three  or  more  each  of 
axemen  and  rakemen. 

29.  Engineers  to  make  regulations 

respecting  driver  and  steward 
of  hook  and  ladder  compan- 
ies. 

30.  Engine,    hose,    and  hook  and 

ladder  companies  each  to 
have  foreman  and  clerk,  and 
last  company  an  assistant 
foreman.  How  to  be  ap- 
pointed. 

31.  Engineman,  his  duties  and  re- 

sponsibilities. 

32.  Foreman  of  engine,  his  duties 

and  powers. 

3^  In  absence  of  foreman  of  any 
company,  assistant  foreman, 
&c.,  to  perform  his  duties. 

3t  Fireman  to  be  under  the  imme- 
diate direction  of  the  engine- 
man. 

^  Drivers,  their  duties. 

38.  Clerks  to  keep  rolls,  records 
of  absences,  property  in  care 
of  company,  and  make  re- 
ports. 

^'  Hosemen,  axemen,  rakemen, 
their  duties. 

*•  Engineers  may  permit  a  mem- 
ber to  sleep  in  hose  house, 
&c. 


39.  Duties  of  all  members  of  the 

fire  department  in  case  of 
fire. 

40.  When  appointed,  subject  to  all 

duties,  rules,  and  regulations. 
Vacancies  to  be  filled. 

41.  All  members  of  the  fire  depart- 

ment to  wear  badges. 

42.  No  uniform,  except  badges  and 

insignia  prescribed,  to  be 
worn. 

43.  No  company  shall  appoint  or 

discharge  members. 

44.  No  company  shall  attend  fires 

out  of  city,  unless  ordered  by 
engineers,  nor  go  out  of  the 
city  for  any  other  purpose. 

45.  Clubs,  &C.,  prohibited,  except, 

&c. 

46.  Fines  shall  not  be  imposed  by 

companies.  Deductions  from 
pay  for  absence.  Absence, 
&c.,  cause  for  discharge. 

47.  Vacations   may     be    granted. 

Substitute  may  be  appointed. 

48.  Police   to    give    alarm,    how. 

Penalty  for  not  doing  it 

49.  Police,  selected  for  the  purpose, 

shall  repair  to  fires.  Their 
duties. 

60.  Fire-alarm  telegraph,  commit- 
tee of  to  be  appointed. 

51.  They  shall  have  care  of  the 
rooms,  apparatus,  &c.,  of  fire- 
alarm  telegraph.  Their 
powers  and  duties. 

62.  Superintendent  of  fire-alarm 
telegraph  to  be  elected ; 
tenure  of  office  ;  compensa- 
tion. 

53.    His  duties. 

64.  Biiles  and  regulations  of  fire- 

alarm  telegraph. 

65.  May  be  altered  by  committee, 

&o. 
06,    Signal  boxes  not  to  be  opened 

or  ipjured. 
57.    Penalty  for  breach  of  ordinance. 

BULES  OF  ENQIKEERS    AlfD    ALDEB- 

KEli* 

1.    Firemen  to  wear  badges. 
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2.  Badge  not  to  be  loaned. 

3.  Unauthorized   persons   not   to 

have  badge. 

4.  When  badge  is  lost. 


5.  Disorderly   firemen  to  be  dis- 

missed. 

6.  Substitutes,  how  many. 
7«    How  appointed. 


Cttj  eonnefl  maj 
MtablUh  a  fire  de- 
partment 
18S0,  c  982,  i  1. 


May  make  proTl- 
■loBa  reepeeting  the 


Appointment  of 
enginemen,  Ac., 
to  be  made  by 
mayor  and  alder- 
men. 
Ibid. 

Fowen,  Ac,  of  elty 
council  may  be 
exerelMed  by  meant 
of  any  board,  te. 
IbkL|2. 


Engineers,  te.,  to 
have  the  power 
and  duties  of  flre- 
wards. 
Ibid.  1 8. 


To  examine  places 
where  shavings, 
*c^  are  collected, 
Ac. 
Ibid. 

Ordinances  may  be 
made,te. 


STATUTES. 

1.  The  city  council  of  the  city  of  Boston  may  establish  a  fire 
department  for  said  city,  consisting  of  so  many  engineers  and 
other  ofilcers,  and  so  many  enginemen  and  other  members,  as  the 
city  council,  by  ordinance,  may  from  time  to  time  prescribe;^ 
and  said  city  council  shall  have  authority  to  make  such  provi- 
sions in  regard  to  the  time  and  mode  of  appointment,  and  the 
occasion  and  mode  of  removal  of  either  such  ofiicers  or  members, 
to  make  such  requisitions  in  respect  to  their  qualifications  and 
period  of  service,  to  define  their  office  and  duties,  to  fix  and  pay 
such  compensation  for  their  services,  and,  in  general,  to  make 
such  regulations  in  regard  to  their  conduct  and  government,  and 
to  the  management  and  conduct  of  fires,  and  persons  attending 
at  fires,  subject  to  the  penalties  provided  for  the  breach  of  the 
city  by-laws,  as  they  shall  deem  expedient;  provided,  that  the 
appointment  of  enginemen,  hosemen,  and  hook  and  ladder  men 
shall  be  made  by  the  mayor  and  aldermen  exclusively. 

2.  The  powers  and  duties  mentioned  in  the  preceding  section, 
or  any  of  them,  may  be  exercised  and  carried  into  efiect  by  the 
said  city  council,  in  any  manner  which  they  may  prescribe,  and 
through  the  agency  of  any  persons,  or  any  board  or  boards  to 
whom  they  may  delegate  the  same. 

3.  The  engineers  or  other  officers  of  the  department,  so  ap- 
pointed as  aforesaid,  shall  have  the  same  authority,  in  regard  to 
the  prevention  and  extinguishment  of  fires,  and  the  performance 
of  the  other  offices  and  duties  now  incumbent  upon  firewards,  as 
are  now  conferred  upon  firewards  by  the  revised  statutes,  or  the 
special  acts  relating  to  the  city  of  Boston  now  in  force.  They 
shall  also  have  authority,  in  compliance  with  any  ordinance  of 
said  city,  to  make  an  examination  of  places  where  shavings  and 
other  combustible  materials  are  collected  or  deposited,  and  to  re- 
quire the  removal  of  such  materials,  or  the  adoption  of  suitable 
safeguards  against  fire.  And  said  city  council  are  hereby  author- 
ized to  make  suitable  ordinances  upon  this  latter  subject-matter, 
under  the  penalties  enacted  in  the  city  charter. 


^  The  seventh  section  of  this  act  (chap.  262, 1850),  provided  that  it  should 
not  operate  upon  existing  laws  and  ordinances  relating  to  the  fire  depart- 
ment of  Boston  until  it  was  adopted  by  the  city  counoiL  The  city  council 
adopted  it  June  4, 1860. 
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4.  All  officers  and  members  of  the  fire  department  shall  be  Exemptions  of 
exempted  from  military  duty,  by  forthwith  filing  with  the  assessors  S«rc*siM,  %  i. 
of  the  city  a  certificate  that  they  are  enginemen,  or  members  of  o.8.is2.|i. 
the  fire  department,  signed  by  the  mayor  and  aldermen;  or  from        *"    ' 
serving  as  jurors,  or  constables,  during  the  time  of  their  employ- 
ment in  said  department 

5.  The  city  council  aforesaid  are  hereby  authorized,  whenever,  ci^  eoundi  may 
and  as  often  as  they  shall  deem  it  expedient,  to  appropriate  any  foiT^uH'*!?  m«m*^ 
sum  or  sums  of  money,  in  the  way  that  may  be  judged  by  said  bew  injured, te. 
city  council  most  advisable,  for  the  relief  or  indemnity  of  any  vji^^im. 
officer  or  member  of  the  fire  department,  who  may  sustain  corporal 

injury,  or  contract  sickness  in  the  discharge  of  his  duty,  or  con- 
sequent thereon.^ 

6.  By  an  act  passed  April  27, 1854,  and  accepted  by  the  city  atyof  Bo«um 
council  February  3, 1855,  the  city  of  Boston  was  thereby  authorized  J^nd**«anuiai^* 
to  expend  a  sum  not  exceeding  one  thousand  dollars  annually,  •!.«»  for  relief  «f 

-      *     ,  T         ..  «     ,  .  .,     «         1  ,.    /.      o  \      dUabled  firemen. 

under  the  direction  of  the  city  council,  for  the  relief  of  such  ihm,c87.v 
firemen  as  shall  have  been  disabled  in  the  service  of  the  said  city, 
and  for  the  relief  of  the  families  of  such  firemen  as  have  been 
killed  in  the  performance  of  their  duties. 

7.  When  a  fire  breaks  out  the  engineers  shall  immediately  Engineer*  •haii 
repair  thereto,  and  shall  carry  a  suitable  staff  or  badge  of  their  ^g.'^J'J^ 

office.  1850,c.28S,|8. 

8.  The  engineers,  or  any  three  of  them  present  at  a  place  in  Engineer*,  tc., 
immediate  danger  from  fire,  or  in  their  absence  two  or  more  of  the  |^^  ^  ^pvxied 
civil  officers  present,  or  in  their  absence  two  or  more  of  the  chief  Jf^"***: 
military  officers  of  the  place  present,  shall  have  power  to  direct  ifi9). 0.202. is. 
the  pulling  down  or  demolishing  of  any  such  house  or  building  as  lo^JJJlJ;,*^. 
they  shall  judge  necessary  to  be  pulled  down  or  demolished,  in 

order  to  prevent  the  further  spreading  of  the  fire. 

9.  Engineers  or  other  officers  may,  during  the  continuance  of  Ennineert,  ac, 

a  fire,  require  assistance  for  extinguishing  the  same,  and  removing  ^JJi^'!^'" 

furniture,  goods,  or  merchandise  from  a  building  on  fire  or  in  dan-  o-  9«.i«- 

,,        Z        I  .  ,  ,  r^^        i8ao,c.2e2,|8. 

ger  thereof;  and  may  appoint  guards  to  secure  the  same.    They 

may  also  require  assistance  for  pulling  down  or  demolishing  any 

house  or  building  when  they  judge  it  necessary;  and  may  suppress 

aU  tumults  and  disorders  at  such  fire. 

10.  They  may  direct  the  stations  and  operations  of  the  en-  Engtneeremay 
ginemen  with  their  engines,  and  of  all  other  persons  for  the  pur-  Jnginllw  mu 
P^  of  extinguishing  the  fire ;  and  whoever  refuses  or  neglects  other*,  »c. 

to  ohey  such  orders   shall  forfeit  for  each  offence  a  sum  not  ii!ii(j,'c.i2.i8. 
exceeding  ten  dollars. 

^  The  8tat  of  1850,  c.  2G2,  repealed  stat  1822,  c.  52;  1819,  c.  104;  1825,  c.  52; 
1836,  c.  9t;  1838,  a  123;  and  1831.  c.  52. 
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Penalty. 
1817.  e.  171,  f  6. 
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11.  If  such  pulling  down  or  demolishing  of  a  house  or  huild- 
ing  is  the  means  of  stopping  the  fire,  or  if  the  fire  stops  before 
it  domes  to  the  same,  the  owner  shall  be  entitled  to  recover  a 
reasonable  compensation  fi-om  the  city  or  town;  but  when  such 
building  is  that  in  which  the  fire  first  broke  out,  the  owner  shall 
receive  no  compensation. 

12.  Whoever  purloins,  embezzles,  conveys  away,  or  conceals, 
any  fiirniture,  goods,  or  chattels,  mcrchandii^e  or  eficcts  of  persons 
whose  houses  or  buildings  are  on  fire  or  endangered  thereby,  and 
does  not  within  two  days  restore  or  give  notice  thereof  to  the 
owner,  if  known,  or  if  unknown,  to  one  of  the  firewards,  mayor 
and  aldermen,  or  selectmen  of  the  place,  shall  be  deemed  guilty 
of  larceny. 

13.  Whoever  wantonly  or  maliciously  injures  a  fire  engine 
or  the  apparatus  belonging  thereto,  shall  be  punished  by  a  fine 
not  exceeding  five  hundred  dollars,  or  by  imprisonment  not  ex- 
ceeding two  years,  and  be  fUrther  ordered  to  recognize  with 
sufficient  surety  or  sureties  for  his  good  behavior  during  such  term 
as  the  court  shall  order. 

14.  It  shall  be  lawful  for  any  one  or  more  of  the  engineers 
aforesaid  to  require  and  compel  the  assistance  of  all  or  any  of  the 
inhabitants  of  the  city;  and  any  other  persons  who  shall  be 
present  as  spectators  of  any  fire;  and  in  any  suit  or  prosecution 
therefor,  it  shall  be  lawfUl  for  them  to  plead  the  general  issue,  and 
give  the  statute  in  evidence;  and  if  any  persons  shall  disobey  the 
lawful  and  reasonable  conmiand  of  any  engineer  or  engineers,  to 
aid  in  extinguishing  such  fire,  or  in  rescuing  property  from  de- 
struction thereby,  such  person,  so  offending,  shall  be  liable  to  a 
fine  not  exceeding  twenty  dollars,  to  be  recovered  in  the  manner 
provided  in  the  twenty-first  section. 

16.  Whoever  is  concerned  in  causing  or  making  a  bonfire 
within  ten  rods  of  any  house  or  building,  shall  be  punished  by  fine 
not  exceeding  twenty  dollars,  or  by  imprisonment  not  exceeding 
one  month. 

16.  Whoever,  without  reasonable  cause,  by  outcry  or  the 
ringing  of  bells,  or  otherwise,  makes  or  circulates,  or  causes  to  be 
made  or  circulated  any  false  alarm  of  fire,  shall  be  punished  by 
fine  not  exceeding  fifty  dollars. 

17.  If  any  person  or  persons  shall,  within  the  city  of  Boston, 
roast,  or  cause  to  be  roasted,  any  cocoa,  for  the  purpose  of  manu- 
facturing the  same  into  chocolate,  in  any  building  whatever, 
excepting  such  as  may  or  shall  be  licensed  for  that  purpose  by  the 
major  part  of  the  engineers  of  the  city  aforesaid,  he,  she,  or  they, 
shall  forfeit  and  pay  for  every  such  ofience  a  sum  not  exceeding 
five  hundred  dollars,  nor  less  than  two  hundred  dollars. 
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18.  Every  tar  kettle  which  shall  be  made  use  of  in  the  city  for  TArkettiMMid 
the  purpose  of  boiling  tar  for  the  use  of  any  rope- walk,  and  every  ^^^^^^^ 
kettle,  boiler,  or  copper  for  the  use  of  any  caulker,  graver,  ship  wi7,o.in.ii>. 
carpenter,  tallow  chandler,  soap  boiler,  painter,  or  other  like  arti- 
ficer, shall  be  so  fixed  as  to  prevent  all  communication  whatso- 
ever between  the  contents  of  such  kettle,  boiler,  or  copper,  and 

the  fire.  And  the  fireplace  under  every  such  tar,  or  other,  kettle, 
boiler,  or  copper,  shall  be  constructed  with  an  arch  built  over  the 
same,  and  secured  by  an  iron  door  in  such  manner  as  to  enclose 
the  fire  therein ;  and  every  person  who  shall  erect  any  tar  kettle  or 
other  kettle,  boiler,  or  copper,  or  use  the  same  for  any  or  either  of 
the  purposes  aforesaid,  contrary  to  the  provisions  of  this  act,  shall 
for  every  such  ofience  forfeit  and  pay  a  sum  not  exceeding  three  Peua^. 
hundred  dollars  nor  less  than  fifty  dollars,  according  to  the  degree 
and  aggravation  of  the  same. 

19.  Every  person  who  shall  carry  any  fire  through  the  streets,  Penalty  ft»r  cany 

1  ......  .    .  ji     ing  Are  through 

lanes,  or  on  any  wharves  m  the  city,  except  m  some  covered  theiti«rt«.*c.. 
Teasel,  or  who  shall  kindle  a  fire  in  any  of  the  plnces  aforesaid  ■™o"nf  pipes, 

"^  ^  cigan,fte. 

without  the  permission  therefor  in  writing  of  one  or  more  of  the  ]8i7,e.i7i,f  lo. 

engineers  aforesaid,  or  shall  smoke  or  have  in  his  or  her  posses-  {fSk^J,^.*** 
»on  any  lighted  pipe  or  cigar  in  any  street,  lane,  or  passageway, 
or  on  any  wharf  in  said  city,  shall  forfeit  and  pay  for  each  and 
e?ery  ofience  the  sum  of  two  dollars,  to  be  recovered  of  the  person 
80  offending,  or  of  his  parent,  guardian,  master,  or  mistress. 

20.  If  any  person  shall  have  in  his  or  her  possession  in  any  Penalty  tor  hannf 
rope-walk,  or  in  any  bam  or  stable  within  the  city,  any  fire,  JIfndte,  Jlj^in *^' 
lighted  pipe,  or  cigar,  lighted  candle  or  lamp,  except  such  candle  rope-w«ik,  bam. 
or  lamp  is  kept  in  a  secure  lantern,  the  person  so  offending  shall  Wz.c.in.iu. 
forfeit  and  pay  for  each  ofience  a  sum  not  exceeding  one  hundred  ^  ^•*-  ®*- 
dollars,  nor  less  than  twenty  dollars. 

21.  All  and  any  of  the  penalties  which  are  given  in  and  by  Recoreiy  or  penai- 
the  fourteenth,  and  the  four  preceding  sections,  may  be  recovered  wu;  ©.  m,  1 12. 
by  indictment,  information,  or  complaint,  in  any  court  proper 

to  try  the  same;  and  in  such  indictment,  information,  or  com-  o.s.in.jw. 

plaint,  it  shall  not  be  necessary  to  set  forth  any  more  of  said        *  *  ^^ 

sections  than    so  much  thereof  as  relates  to  and  is  necessary 

truly  and  substantially  to  describe  the  offence  alleged  to  have 

been  committed.    And  it  shall  be  the  duty  of  each  and  every  iHity  of enginwn 

one  of  said  engineers,  and  they  and  each  of  them  are  hereby  re-  o.^8"wrri2. 

quired  to  inquire  after  all  offences  which  shall  come  to  their  i85o.e.«2,|J!. 

knowledge,  and  which  shall  be  committed  against  the  true  intent 

^<1  meaning  of  said  sections,  and  shall  cause  the  same  to  be  duly 

prosecuted. 

22.  By  an  act  passed  March  6,  1847,  and  re-enacted  in  the  Gan-«otton.  and 
General  Statutes,  the  inhabitants  of  any  town  and  the  govern-  o"»""^«*"»>- 
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ment  of  any  city  in  this  commonwealth  may  order  that  no  gun- 
cotton,  or  other  suhstance  prepared  like  it  for  explosion,  shall 
he  kept  within  the  limits  of  such  town  or  dt}',  excepting  under 
the  regulations  and  penalties  applicable  by  law  to  gunpowder; 
and  if  it  shall  be  considered  necessary  for  public  safety,  they  may 
restrict  the  quantity  to  be  so  kept  to  one  fifth  of  the  weight  of 
gunpowder  allowed  by  law  in  each  case  provided  for. 

23.  The  inhabitants  of  any  town  and  the  city  council  of  any 
city  in  this  commonwealth  may  make  and  adopt  such  rules  and 
regulations  in  relation  to  the  storage  and  sale,  within  the  limits 
of  such  town  or  city,  of  camphene,  or  any  similar  explosive  or 
inflammable  fluid,  as  they  may  deem  reasonable,  and  may  annex 
penalties  to  any  breach  of  such  rules  and  regulations  not  exceed- 
ing twenty  dollars  for  any  one  offence.^ 

24.  It  shall  not  be  lawful  for  any  person  or  persons  to  keep 
or  sell  any  fireworks  within  the  city  of  Boston,  in  any  quantity, 
without  first  having  obtained  from  the  chief  engineer  of  the  fire 
department  of  said  city  a  license  therefor,  signed  by  the  chief 
engineer  or  by  the  secretary  of  the  board  of  engineers,  on  which 
shall  be  written  or  printed  a  copy  of  the  rules  and  regulations 
by  them  established  relative  to  the  keeping,  selling,  or  storage 
of  fireworks  within  said  city;  and  every  such  license  shall  be 
in  force  until  the  first  day  of  May  next  ensuing  the  date  thereof 
unless  sooner  annulled  by  the  board  of  engineers,  and  no  longer; 
but  such  license  may,  prior  to  tlie  expiration  of  that  term,  be 
renewed  by  the  chief  engineer  or  the  said  secretary,  from  year  to 
year,  by  indorsement  thereon;  provided,  always,  that  the  board 
of  engineers  may  rescind  any  such  license,  if  in  their  opinion  the 
person  or  persons  have  disobeyed  the  law  or  infringed  on  any 
rules  or  regulations  established  by  the  board  of  engineers;  and 
every  person  who  receives  a  license  to  sell  fireworks  as  aforesaid 
shall  pay  for  the  same  tlie  sum  of  one  dollar,  and  the  same  sum 
^or  the  renewal  thereof,  and  all  such  licenses  shall  expire  on  the 
first  day  of  May  annually,  and  all  moneys  received  for  licenses 
shall  be  paid  to  the  board  of  engineers,  for  the  purpose  of  defra}*- 
ing  the  expenses  of  carrying  this  act  into  execution. 

25.  Any  person  or  persons  who  have  for  sale,  or  keep  in  pos- 
session, any  fireworks  within  the  city  of  Boston  contrary  to  the 
rules  and  regulations  established  by  the  board  of  enginiecrs  herein 
mentioned,  or  who  shall  sell  any  fireworks  in  said  city  without 
first  having  obtained  from  the  said  chief  engineer  or  his  secretary 
a  license  as  aforesaid,  shall  forfeit  a  sum  not  less  than  fifteen  nor 
more  than  fifty  dollars  for  each  otience. 


^  See petroleunif  post;  also,  gunpowder. 
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26.  No  association.^  society,  or  club  organized  as  firemen,  shall  nreciub^nottobe 
be  allowed  in  any  city  or  town  except  by  the  written  permission  ^  *  ,uneti, 
of  the  mayor  and  aldermen  or  selectmen.  o.  8.«.i4y. 

27.  Whoever  joins,  belongs  to,  or  assembles  with  such  asso-  Penalty  for  joining 
ciation,  society,  or  club,  existing  without  such  permission  shall  [[^^ 

be  punished  by  fine  not  less  than  five  nor  more  than  one  hundred  ibw.|ao. 
dollars,  or  by  imprisonment  in  the  house  of  correction  for  a  term 
not  exceeding  three  months. 

28.  The  provisions  of  the  two  preceding  sections  shall  be  in  t^®  prwedini 

X  C7  section*  to  be  In 

force  in  those  cities  and  towns  only  which  have  adopted  or  may  fbre«  only  where, 
adopt  the  same.  ^®* 

OR  S4  S  M 

29.  Whoever,  within  twenty-four  hours  prior  to  the  burning  cutting,  »<;.,  beii 
of  a  building  or  other  property,  wilfully  and  maliciously  cuts  or  w>pe,  •ngine.  »c..  ^ 
removes  any  bell  rope  in  the  vicinity  of  such  building  or  property,  hours  of  flr«. 

or  cuts,  injures,  or  destroys  any  engine  or  hose  or  other. apparatus  iw«i  ^<J>'i*^ 
belonging  to  an  engine  in  said  vicinity,  shall  be  deemed  guilty  of 
the  burning,  as  accessory  before  the  fact,  and  be  punished  accord- 
ingly. 

30.  Whoever,  during  the  burning  of  a    building  or    other  cutting sMne.  at 
property,  wilfully  and  maliciously  cuts  or  removes  any  bell  rope  vI!^ting«iMmor 
in  the  vicinity  of  such  building  or  property,  or  otlierwise  pre-  exunguiswng  ure. 
vents  an  alarm  being  given,  or  cuts,  injures,  or  destroys  an        '*^' 
engine  or  hose  or  other  apparatus  belonging  to  any  engine  in 

jsiud  vicinity,  or  otherwise  wilfully  and  maliciously  prevents  or 
obstrucui  the  extinguishing  of  any  fire,  shall  be  deemed  guilty 
of  the  burning,  as  accessory  after  the  fact,  and  be  punished  by 
imprisomnent  in  the  state  prison  not  exceeding  seven  years,  or  in 
the  jail  not  exceeding  three  years,  or  by  fine  not  exceeding  one 
thousand  dollars. 

31.  Whoever  steals  in  a  building:  that  is  on  fire,  or  steals  any  stealing  at «  flre. 

T1  lA     M  lit 

property  removed  in  consequence  of  an  alarm  caused  by  fire,  shall  see  i.  no,  1 14. 
he  punished  by  imprisonment  in  the  state  prison  not  exceeding  ci20'l«- 
five  years,  or  by  fine  not  exceeding  five  hundred  dollars,  and 
inipnsonmeut  in  the  jail  not  exceeding  two  years. 

32.  When  property  is  destroyed  by  fire,  and  a  complaint,  within  Jury  of  inquest  to 
thirtj*  days  thereafter,  is  subscribed  and  sworn  to  by  any  person   i«57,c.308,|i. 
before  any  police  court,  or  any  municipal  court,  or  any  trial 

justice,  alleging  that  reasonable  grounds  exist  for  believing  that 
the  fire  was  caused  by  design,  and  a  majority  of  the  mayor  and 
aldermen  or  selectmen  of  the  city  or  town  respectively  in  which 
*^d  property  is  situated  certify  in  writing,  that  in  their  opinion, 

^  For  the  incorporation  of  the  Charitable  Association  of  the  Boston  Fire 
l^partmeut,  and  a  subsequent  act  respecting  the  same,  see  1821),  c.  44,  and 
1«38,  c.  131. 
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the  same  is  a  proper  case  for  investigation,  such  court  or  justice 
shall  forthwith  issue  a  warrant  to  a  constable  of  the  place  where 
the  property  was  destroyed,  requiring  him  forthwith  to  summon 
six  good  and  lawful  men  of  the  county  to  appear  before  the  court) 
or  justice,  at  a  time  and  place  expressed  in  the  warrant,  to  inquire 
when  and  by  what  means  the  fire  originated;  which  warrant  shall 
be  served  and  returned  in  the  manner  prescribed  in  section  three, 
of  chapter  one  hundred  and  seventy-five  of  the  General  Statutes; 
and  the  constables  and  jurors  shall  be  subject  to  the  penalties 
therein  specified  for  similar  neglects.  If  any  person  so  summoned 
does  not  appear,  the  constable  shall,  by  order  of  the  justice  or  court, 
return  some  person  from  the  by-standers  to  complete  the  number. 

33.  The  justice  or  court  shall,  in  view  of  the  spot  on  which  the 
property  was  destroyed,  administer  to  the  persons  thus  summoned 
or  returned  the  following  oath:  "You  solemnly  swear,  that  you 
will  diligently  iuquire  and  true  presentment  make,  on  behalf  of 
this  commonwealth,  when  and  by  what  means  the  fire  which  has 
here  occurred  was  caused,  and  that  you  will  return  a  true  inquest 
according  to  your  knowledge  and  such  evidence  as  shall  be  laid 
before  you.    So  help  you,  God." 

34.  The  justice  or  court  may  issue  subpoenas  for  witnesses 
returnable  forthwith  at  a  time  and  place  therein  set  forth.  Their 
attendance  may  be  enforced  in  like  manner  as  if  they  had  been 
subpa'naed  in  behalf  of  the  commonwealth. 

35.  An  oath  to  the  following  effect  shall  be  administered  to 
such  witnesses:  "  You  solemnly  swear,  that  the  evidence  which 
you  shall  give  to  the  inquest,  concerning  the  origin  of  the  fire  of 
which  inquiry  is  now  to  be  made,  shall  be  the  truth,  the  whole 
truth,  and  nothing  but  the  truth.    So  help  you,  God." 

36.  The  testimony  shall  be  reduced  to  writing  by  the  presid- 
ing justice,  or  some  person  by  his  direction,  and  subscribed  by  the 
witnesses. 

37.  The  jury,  after  hearing  the  testimony  and  making  all  need- 
ful inquiry,  shall  draw  up  and  deliver  to  the  justice  or  court  their 
inquisition  under  their  hands,  in  which  they  shall  find  and  certify 
when  and  by  what  means  the  fire  w^as  caused ;  and  said  inquisi- 
tion and  testimony  tlius  subscribed  shall,  within  one  week  there- 
after, be  filed  by  the  magistrate  with  the  clerk  of  the  courts  for 
the  county,  or  in  the  county  of  Suffolk  with  tlie  clerk  of  the  muni- 
cipal court. 

38.  The  fees  of  the  magistrate,  and  the  expenses  of  the  inquisi- 
tions, shall  be  the  same,  and  be  returned,  audited,  certified  and  paid 
in  like  manner  as  is  provided  lor  coroners^  inquests. 
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Section  1.     The  fire  department  shall  consist  Fir«<i«p*rtmenito 

-'■  coiulat  of  enitl- 

of  a  chief  engineer,  thirteen  assistant  engineers,  ^^^^J^^^Z'. 
of  whom  two  shall  be  residents  of  East  Boston,  p.^;^'^^ 
and  of  as  many  foremen,  enginemen,  hosemen, 
and  hook  and  ladder  men,  and  other  persons,  who 
shall  be  divided  into  companies,  as  the  number  of 
engines  and  the  number  and  quantity  of  other  fire 
apparatus  belonging  to  the  city,  shall  from  time 
to  time  require. 

Sect.  2.    There  shall  be  elected  annually,  on  cwef  and  other 

*'  •n((inc«ra  to  be 

the  first  Monday  in  February,  or   within  sixty  •J^fd^nn-^iy 

^  •'  '  •'      tenure  of  office  t 

days  thereafter,  by  a  concurrent  vote  of  the  two  lll^^';^'  "*"*^"' 

branches  of  the  city  council,  a  chief  engineer  and  f^J\^'/^ 

thirteen  assistant  engineers,  of  whom  two  shall 

be  residents  of  East  Boston ;  they  shall  hold  their 

office  for  one  year  from  the  first  Monday  of  April 

in  the  year  in  which  they  are  elected,  and,  unless 

sooner  removed,  until  their   successors  shall   be 

elected  and  qualified.     They  may  be  removed  at 

the  pleasure  of  the  city  council,  and  all  vacancies 

for  the  unexpired  term  may  be  filled  at  any  time. 

They  shall  receive  such  compensation  as  the  city 

council  may  from  time  to  time  determine. 

Sect.  3.     On  the  first  Monday  of  April,  an-  orgwixation  of 

•^  r         7  board;  rank  of 

nually,  the   chief  and   assistant  engineers   shall  •^^"^j;;;/!''^^.*'" 
meet  and    organize    themselves    as   a  board  of  ^"^"^n^iuo^Ho 


1  An  ordinanoe  in  relation  to  the  fire  department,  passed  August  20, 
ISfyl,  and  amended  November  26, 1861;  May  1, 18G6,  February  26,  1869;  Sep- 
tember 10, 1809. 
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J^^"*«*^   engineers.     The  chief  engineer  shall   preside  at 
Aufscian        gai(j  meeting,  and  at  all  meetings  of  the  board, 

when  present,  but  in  his  absence  the  senior  as- 
sistant engineer  in  service  present  shall  preside, 
and  their  seniority  in  rank,  and  all  questions 
relative  thereto,  shall  be  determined  by  the  board 
of  aldermen.  The  board  of  engineers  may  recom- 
mend to  the  city  council  some  person  to  be  elected 
secretary  of  said  board,  and  the  city  council  shall, 
on  the  first  Monday  of  April,  or  within  thirty 
days  thereafter,  by  concurrent  vote,  elect  a  secre- 
tary, who  shall  hold  his  office  for  one  year  from 
the  first  Monday  of  May  in  the  year  in  which  he 
is  elected,  and  unless  sooner  removed,  until  his 
successor  shall  be  elected  and  qualified.  He  may 
be  removed,  and  a  vacancy  may  be  filled  as  pro- 
vided for  in  the  case  of  the  engineers,  in  the 
second  section  of  this  ordinance.  He  shall  receive 
such  compensation  as  the  city  council  may  from 
time  to  time  determine.  He  shall  be  sworn,  and 
give  bond  with  surety  for  the  faithful  performance 
of  his  duty,  in  such  sum  as  the  board  of  aldermen 
may  direct. 


MevtinTi  of  the 
board;  quorum. 
Ibid. 


RuIm  and  orders 
for  the  board. 
Ibid. 


Sect.  4.  The  engineers  shall,  at  such  times  as 
they  may  by  their  by-laws  determine,  hold  such 
meetings  as  may  be  necessary  for  the  prompt 
transaction  of  all  business  coming  before  them, 
and  a  majority  of  the  whole  board  shall  be  neces- 
sary to  constitute  a  quorum.  They  may  make  such 
rules  and  orders  for  their  government  as  a  board 
of  engineers  as  they  may  see  fit,  subject  to  the 
approval  of  the  board  of  aldermen.  They  shall 
be  responsible  for  the  discipline,  good  order,  and 
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proper  conduct  of  the  whole  department,  both  auk.9().i«i. 
officers  and  men,  and  for  the  care  of  all  houses, 
engines,  hose-carriages,  hook  and  ladder  carriages, 
horses,  furniture,  and  apparatus  thereto  belonging. 
They  shall  have  the  superintendence  and  control  powers  .nddutie.. 

•^  ^  Ibid. 

of  all  the  engine  and  other  houses  used  for  the 
purposes  of  the  fire  department,  and  of  all  the 
horses,  furniture,  and  apparatus  thereto  belonging, 
and  of  the  engines  and  all  other  fire  apparatus 
belonging  to  the  city,  and  over  the  officers  and 
members  of  the  several  companies  attached  to  the 
fire  department,  and  over  all  persons  present  at 
fires:  and  they  may  make  such  rules  and  regrula-  R«i«Mdw^i^ 

^  •f  •f  .        .        •  Hon*  Ibr  the  dc- 

lions  for  the  better  government,  discipline,  and  p^^wt.'c. 

«D10e 

good  order  of  the  department,  and  for  the  extin- 
guishment of  fires,  as  they  may  from  time  to  time 
think  expedient;  —  such  rules  and  regulations  not 
being  repugnant  to  the  laws  of  this  commonwealth, 
nor  to  any  ordinance  of  the  city,  and  being  sub- 
lect  to  the  approval  of  the  board  of  aldermen,  Tobe»pprovedby 

•'*■'■  aldermen,  ftc. 

and  to  alteration  or  revocation  by  them  at  any  "'W. 
time. 


Sect.  5.     The  secretary  of  the  board  of  eniri-  see^^t^ry -^i^iuct 

•^  ^-^  M  Clerk,  Ac. 

neers  shall  perform  the  ordinary  duty  of  clerk  of  ^^id. 

the  bo^rd,  and  such  other  duties  as  the  board  of 

aldermen  or  the  chief  engineer  may  from  time  to 

time  direct;  and  also  such   other  duties  as  the 

Wrd  of  engineers,  by  their  rules  and  orders,  to 

be  approved  by  the  board  of  aldermen,  may  from 

time  to  time  detennine.     He  shall  keep  an  account  Keep  account  of 

of  the  appropriations  made  by  the  city  council  for  exiMenduure*.  &c. 

the  use  of  the  fire  department,  and  of  the  expen- 

ditm'es  on  account  of  the  same,  and  shall  compare 


Ibid. 
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Am . ».  1881.        iiis  account  monthly  with  the  auditor's  books,  and 

see  that  the  expenditures  of  the  fire  department 
do  not  at  any  time  exceed  the  amount  of  the 
appropriations  at  its  disposal.  He  shall  also  keep 
a  separate  accoimt  of  the  expenses  of  each  engine, 
hose-camage,  and  hook  and  ladder  carriage,  and 
of  the  horses,  furniture,  and  apparatus  thereto 
belonging,  and  all  other  incidental  expenses,  and 
shall  present  to  the  city  council,  in  the  annual 
report  of  the  chief  engineer,  full  and  detailed 
statements  thereof. 

EiiginMn,  power.       Sect.  6.     Thc  sald  engineers,  whenever  a  fire 
AaR.sjiwi.        breaks  out  in  the  section  of  the  city  to  which  they 

8«pt  10, 186U.  ^f  •/ 

are  assigned  for  duty,  shall  immediately  repair  to 
the  place  of  such  fire,  and  carry  with  them  a 
suitable  staff  or  badge  of  their  oflice;  they  shall 
take  proper  measures  that  the  several  engines 
and  other  apparatus  be  arranged  in  the  most 
advantageous  situations,  and  duly  worked  for  the 
speedy  and  effectual  extinguishment  of  the  fire; 
M.7 compel u^ut-  thcv  sliall  rcQuire  and  compel  assistance  from  all 

•nee  from  all  per-  %i  x 

MDs.  persons,  as  well  members  of  the  fire  department 

▲ok.  20, 1861.  r  ^  ...  . 

as  others,  in  extinguishing  the  fire,  pulling  down 
Maydemoiuh  Qy  demolishiu^r  any  house  or  building  if  occasion 
Ibid.  require,  in  suppressing  all  tumults  and  disorders, 

removing  furniture,  goods,  or  other  merchandise 
from  any  building  on  fire,  or  in  danger  thereof, 
and  shall  appoint  stewards  to  secure  the  same. 
They  shall  also  cause  order  to  be  preserved  in 
going  to,  working  at,  or  returning  from  fires,  and 
at  all  other  times  when  companies  attached  to  the 
department  are  on  duty.  The  assistant  engineers 
shall  report  their  absences  from  fires  to  the  chief 
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engineer  at  the  regular  monthly  meetings  of  the  au«.».i8oi. 
board,  with  the  reasons  therefor,  and  he  shall 
keep  a  record  of  the  same,  and,  once  in  every 
three  months,  and  oflener  if  required,  make  a 
report  thereof,  stating  all  the  facts,  to  the  city 
council.  In  the  absence  of  the  chief  engineer, 
the  secretary  shall  make  said  record  and  report. 

Sect.  7.    Whenever  any  fire  occurs  in  either  rim  out  of  the 

•^  city. 

of  the  adjoining  cities  or  towns,  only  such  and  so  ">W' 
many  of  said  engineers  shall  repair  thither  as  may 
have  been  previously  designated  for  such  purpose 
by  the  chief  engineer. 


Sect.  8.     The  chief  engineer  shall  have  the  ^"^^Jj^^S^i^t 
sole  command  at  fires,  over  all  the  other  engineers,  J^ 
and  all  officers  and  members  of  the  fire  depart- 
ment, and  all  other  persons  who  may  be  present  at 
fires,  and  shall  direct  all  proper  measures  for  the 
extinfi^uishment  of  fires,  protection  of  property,  powm«d duties 

°  ^     ^  1         X-  ./  7    of  chief  engineer. 

preservation  of  order,  and  observance  of  the  laws,  ^^^^^ 
ordinances,  and  regulations  respecting  fires ;  and 
it  shall   be  the  duty  of  said  chief  engineer  to 
examine  into  the  condition  of  the  engines  and  all 
other  fire  apparatus,  and  the  horses   connected 
therewith,  and  of  the  engine  and  other  houses 
belonging  to  the  city,  and  used  for  the  purposes 
of  the  fire   department,   and   of  the   companies 
attached  to   the   said    department,   as   often   as 
circumstances  may  render  it  expedient,  or  when- 
ever directed  so  to  do  by  the  board  of  aldermen, 
or  by  the  committee  of  the  board  of  aldermen  on 
the  fire  department.     Whenever  the  engines  or 
other  fire  apparatus,  used  by  the  fire  department. 
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Ao«.2o.i88i.       require  alterations,  additions,  or  repairs,  the  chief 

engineer,  under  the  direction  of  the  board  of 
aldermen  or  of  the  committee  on  the  fire  depart- 
ment, shall  cause  the  same  to  be  made.  The 
chief  engineer  shall  also  receive  and  transmit  to 
the  board  of  aldermen  all  returns  of  officers, 
members,  and  fire  apparatus  made  by  the  respec- 
tive companies,  as  hereinafter  prescribed,  and  all 
other  communications  relating  to  the  aflfairs  of  the. 
fire  department;  and  he  shall  keep  fair  and  exact 
rolls  of  the  respective  companies,  specifying  the 
time  of  admission  and  discharge,  and  the  age  of 
each  member.  He  shall  also  critically  examine 
all  the  bills  and  accounts  against  the  fire  depart- 
ment, and  certify,  in  writing,  to  the  correctness  of 
each  item  thereof  before  sending  them  to  the 
auditor's  office  for  payment.  He  shall  annually, 
in  the  month  of  January,  and  oftener  if  requested, 
report  to  the  city  council  an  account,  prepared  by 
the  secretary  of  the  board  of  engineers  as  herein- 
before provided,  of  the  condition  of  the  engine 
houses,  engines,  fire  apparatus,  and  other  property 
under  his  charge ;  of  the  income  and  expenditures 
of  the  fire  department  for  the  whole  of  the 
previous  year,  specifying  pailicularly  the  expen- 
diture on  each  engine,  hose-caniage,  and  hook 
and  ladder  carriage,  and  of  the  horses,  furniture, 
and  apparatus  connected  therewith,  as  required 
in  section  five  of  this  ordinance,  together  with 
the  names  of  the  officers  and  members  of  the 
various  companies;  his  report  shall  also  give  the 
number  and  location  of  the  fire-alarm  stations; 
the  number  of  fires  since  his  last  report,  the 
causes  thereof,  and  the  extent  of  damage  as  near 
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as  can  be  ascertained;  a  general  description  of  Aug.so.i»n. 
the  buildings  and  property  destroyed  or  injured 
since  his  last  report,  together  with  the  names  of 
the  owners  or  occupants ;  the  amount  of  insurance, 
if  any ;  all  accidents  by  fire  which  have  happened 
within  the  city,  with  such  other  information  or 
suggestions  as  may  in  his  opinion  be  of  general 
use;  and  such  report  shall  be  published  as  the 
city  council  may  direct. 

Sect.  9.     In  case  of  the  absence  of  the  chief  when  chw  en,ri 

neer  is  abMnt  n«x  t 

engineer,  the  engineer  next  in   rank   who   may  *^~'*^*"'^'^ 
be  present  shall  execute  the  duties  of  his  office 
with  fiill  powers. 

Sect.  10.     The   engineers  shall  report  to  the  Engineer,  to  re- 

c  ■*-  port  person*  who 

board  of  aldermen   the  name  of  every  person,  J^*^' ''"*•'* 
not  a  member  of  either  of  said  companies,  who 
may,  contrary  to  law,  refuse  or  neglect  to  obey 
any  orders  of  any  engineer,  given  at  any  fire. 


Sect.  11.    Whenever  it  is  adiudged  at  any  fire,  Buudin^rs  may  be 

*>         ^  J  ?    demolished. 

by  any  three  or  more  of  the  engineers  present,  of  "*'*• 
whom  the  chief  engineer,  if  present,  shall  be  one, 
to  be  necessary,  in  order  to  prevent  the  further 
spreading  of  the  fire,  to  pull  down  or  otherwise 
demolish  any  building,  the  same  may  be  done  by 
their  joint  order. 

Sect.  12.     The  euffineers  shall  inquire  for,  and  Engineers  .haii 

*-^  -*•  '  search  fbrcombu*- 

examine  into,  all  shops  and  other  places  where  f^i"  •»<»""«» 

'A  JT  their  remoTAl. 

shavings  or  other  such  combustible  materials  are  tTt/iM^i 
collected  or  deposited,  and  report  at  the  regular 
nionthly  meeting  of  the  board,  the  condition  in 


L 
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Aug.  20, 1881.        this  respect  of  the  district  to  which  they   are 

Sept  10, 180V.  ^  ,  "^ 

assigned;  and  whenever,  in  the  opinion  of  any 
two  of  them,  the  same  may  endanger  the  security 
of  the  city  from  fires,  they  shall  direct  the  tenant 
or  occupant  of  said  shops  or  other  places  to 
remove  such  shavings  or  other  combustible 
materials;  and,  in  case  of  such  tenant's  or  occu- 
pant's neglect  or  refusal  so  to  do,  they  shall  cause 
Tenant,  ftc.,  liable  tlic  samc  to  bc  rcmovcd  at  the  expense  of  such 

to  penalty  for  not  -■■ 

Arg**»"Twr       tenant  or  occupant,   who   shall,  in   addition,  be 

liable  to  a  penalty  of  not  less  than  two  nor  more 
than  fifty  dollars  for  such  neglect  or  reftisal ;  and 
any  person  who  shall  obstruct  the  engineers 
or  any  of  them  in  carrying  out  the  provisions  of 
this  section,  shall  also  be  liable  to  a  penalty  of  not 
less  than  two  nor  more  than  fifty  dollars.     The 

Bniidingi  in  which  Said    cnginecrs   shall    also  take    cognizance   of 

fteam  rnginea  are  ^  ^^ 

lued. and  other      all  buildiuffs   111  thc   citv  in  which   any   steam- 

bnildlngi  to  be  ex-  ©  •^  ^ 

im^'  engine  is  used,  and  of  all  buildings  in  the  city  in 

process  of  erection  or  alteration,  and  make  a 
record  of  such  as  in  their  judgment  may,  from 
any  cause,  be  dangerous,  and  forthwith  report  the 
same    to    the    board    of  aldermen.      The    said 

Wooden  buiidinna,  euginecrs   shall   also   cause    prosecutions   to   be 

protecutlont  re-         ^       ^  ^  •*■ 

i.unBt«>.  instituted  in  all  cases  of  infraction  of  the  laws 
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relative   to   the    erection   of  wooden    buildings, 
or  of  any  other  laws  or  ordinances  in  relation  to 
the  fire  department,  or  for  the  prevention  of  fire 
•  within  the  limits  of  the  city. 

Gunpowder,  Sect.  13.     Thc  powcr  of  making  and  establish- 

poweri  relating  to,  a  C7 

^^n^r"****  *"'   ing  rules  and  regulations  for  the  transportation 
'*"***•  and   keeping   of  gunpowder   within   the  city   of 

Boston,  and  of  granting  licenses  for  the  keeping 
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and  sale  thereof  in  the   city,   according  to  the  au«.io.i86i. 
provisions   of  an  act  entitled  "  An   act  further 
regulating  the  storage,  safe-keeping,  and  transpor- 
tation of  gunpowder  in  the  city  of  Boston,"  ^  and 
of  any  other  act  or  acts  on  the  same  subject,  shall 
be   exercised   and  performed  by  the   chief  and 
assistant  engineers,   and    the   power  and    duty 
of  seizing  any  gunpowder  kept  or  being  within 
the  city  or  harbor,   contrary   to   the   provisions 
of  the  said  act  or  acts,  shall   be   exercised   and 
performed  by  the  said  engineers  or  any  of  them ; 
and   in  case  of  any  seizure  being  made  by  any 
engineer  other  than  the  chief,  he  shall  forthwith 
report  the  same    to   the  chief  engineer,  and  the 
chief  engineer  shall  cause  all  gunpowder  which 
may  have  been  seized  as  aforesaid  to  be  libelled 
and  prosecuted  in  the  manner  prescribed  in  the 
said  acts;  and  all  the  other  powers  and  duties 
granted  and  enjoined  in  and  by  the  said  act  or  acts 
shall  be  performed  by  the  said  chief  or  one  of  the 
assistant  engineers. 

Sect.  14.     All   moneys    received     for     fines.  Fine,  and  pemu- 
forfeitures,  and  penalties  arising  under  this  ordi-  ^^  tna-uwr,  ex- 
nance  or  the  laws  of  this  commonwealth,  regu-  ^"'*- 
lating  the   storage   and  transportation   of  gun- 
powder, or  the  erection  of  buildings  within  the 
city  of  Boston,  or  the  prevention  and  extinguish- 
ment of  fire,  unless  it  is  by  such  laws  otherwise 
specially  provided,  shall  be  paid  into  the  treasury 
of  the  city,  to  be  applied  in  such  way  as  is  pro- 
dded in  the  acts  of  this  commonwealth.* 

• 

^  Act  of  1813,  c  143  ;  1&^,  c.  151 ;  1837,  c.  99  ;  1841,  c.  58;  seo  gunpowder. 
'  Bee  ffunpowder,  where  provision  is  made  for  the  disposition  of  fines, 
^vfeitoies,  and  penalties. 
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Qu.iuie.tionttob«      Sect.  15.     Xo  DersoD  under  twenty-one  years 

members  of  the  -■•  J  J 

a'^^^iSm"''     ^^ ^S^>  ^^^  ^^  person  who  is  not  a  legal  voter  in 

the  city  of  Boston,  shall  be  an  officer  or  member 
of  the  fire  department. 

Members shditifB       Sect.  16.     Every  officer  and  every  member  of 
"»M  the   fire   department    shall    sign    the    following 

agreement,  to  be  deposited  with  the  board  of 
engineers:  "I,  A  B,  having  been  appointed  a 
member  of  the  Boston  fire  department,  hereby 
signify  my  agreement  to  abide  by  all  the  ordi- 
nances of  the  city  council,  and  the  rules  and 
regulations  of  the  board  of  aldermen  and  of  the 
board  of  engineers  relating  thereto."  And  any 
officer  or  member  who  shall  neglect  or  refuse  to 
sign  the  same,  shall  not  be  entitled  to  any  com- 
pensation whatsoever. 


EiiRineerttoRport      Sect.  17.     Thc  board  of  engineers  Bhall  report 

penont  for  re-  '-^  .  * 

moral,  and  to  mi    froui  timc  to  timc  to  the  mayor  the  names  of  such 

vacancies.  •* 

Ibid.  officers  or  members  of  the  department,  if  any,  as 

in  their  judgment  should  be  removed  or  dis- 
charged, with  their  reasons  therefor;  and  when- 
ever, from  any  cause,  there  occurs  in  the  depart- 
ment a  vacancy  which  should  be  filled  by  the 
mayor  and  aldermen,  the  board  of  engineers  shall 
recommend  to  them  for  their  consideration  the 
name  of  some  proper  person  to  fill  the  same. 

Members  may  be        Sect.  18.     Auy   officcr  or  mcmbcr  of  the  fire 

remoredbythe  i  -i   •     /»  t  • 

mayor,  except,  AC.  dcpartmcut,    cxccpt     tlic    cmcf     and     assistant 

engineers,  and  the  superintendent  of  fire  alarms 
and  his  assistants  may  at  any  time  be  removed  or 
dismissed  from  the  department  by  the  mayor,  or 
deposed  from  any  office  that  he  may  hold  therein. 


ibid 
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Sect.  19.     In  all  cases  of  removal  from  the  if  amoved,  w^oni 

to  b«  lent  to  older- 

department,  the  name  of  the  party  removed,  with  "^  j^^,^, 
a  statement  of  the  reasons  therefor,  shall  be 
entered  on  the  records  of  the  engineers,  and  a 
copy  of  the  same  shall  be  transmitted  to  the 
board  of  aldermen  before  their  next  regular  meet- 
ing. 

Sect.  20.     There  shall  be  paid  to  each  officer  compeiuation  of 

memben. 

and  member  of  the  department  such  svmi  as  the  i"*. 
city  council  may,  from  time  to  time,  determine; 
and  in  case  of  the  temporary  absence  of  any 
member  from  the  city,  or  his  inability,  in  con- 
sequence of  sickness,  to  perform  his  duties,  he 
shall  provide  a  substitute,  whose  name  he  shall  8«»>«rtjtute. 
return  to  the  foreman  of  the  company  for  approval, 
otherwise  he  shall  be  subject  to  all  deductions 
which  may  accrue  for  his  absence. 

Sect.  21.    Neither  the  members  nor  the  officers  Mwtiiigtinengfae 
of  any  of  the  companies  shall  assemble  in  any  of  wbit«i. 


Ibid. 


the  engme  or  other  houses  belonging  to  the 
department,  except  for  the  purpose  of  taking  the 
engine  or  other  apparatus  on  an  alarm  of  fire, 
returning  the  same  to  the  house,  and  taking  the 
necessary  care  thereof  after  its  return,  and  except 
as  herein  otherwise  prescribed. 

• 

Sect.  22.     Any  officer  or  member  of  the  fire  Neglect.  ^  c«ee 

J  of  diazniMaL 

department,  who  shall  wilfully  neglect  or  refuse  ^w. 
to  perform  his  duty,  or  shall  be  guilty  of  dis- 
orderly conduct  or  disobedience  to  his  superiors 
^  office,  shall  for  such  offence,  besides  being  sub- 
ject to  the  penalty  hereinafter  provided,  be  dis- 
cussed from  the  department. 

21 


SiXT.  15.     N 
of  age,  ami  ii-i  : 
the  city  of  li..- 
of  the  iiiv  (hr 

Skct.   Hi, 
the   liiv   .1 

ag^i'euiiK  ■  1 1 ' 

enjfiiici  r 

mciiilic:- 

sigiiil\ 
minci'-' 

iKKlfi: 

i'.i.  liave  served 

.  ■  i:ieDt  for  seven 

-r-L   to  receive  u 

:  ■    uayor;  and  all 

■ri-Tilicatc,  Khali  be 

::l-  vlepartniont,  and 

-:•.-:  so  to  do  by  the 

c.-?ent  of  the  board 

-.-inization  and  nian- 

-iiine. 


:^-.:it'.  hose,  and  hook 
:'.'':-ui  lime  to  time  be 
".  It  linen  as  they  may 
.'.  lUf^any  shall  consist 
j:.':<r^  n$  may  he  a]H 
■/  :'.:o  mayor  with  the 
'.  jjT'.i  of  ahlenneii. 


IV.  •  -.uenibers  of  the 
.i  ■.  •.-.•..■nthly.  except 
■ -■:  .  ■.;y  comicil ;  and, 
.!■"'.  ,r  removal  from 
:.>.::.':<r  thereof  who 
">.;  nu'iith.  or  who 
■.-..j".v:xiiX.  or  deposed 
i.  :'.r:V;t  any  and  all 
■.—■■■.>;  ".:;ue  been  due 
I.'.".  >-, rvuc  ceased,  or 


;"^".".t:-  eompany  shall  have 
■.■X".  s:;d  th'ivcr.  who  shall  be 
f\;.  ^Uil  who  shall  at  all  tiincs 
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iihoiit  the  engine  honse,  except  when  Aug.ao,i«n. 
My    al)sent,    and   shall    also   have,  until 
( ►rdered,  eight  hosemen,  including  the 

'■Hi. 

«  I.  27.     Each   hose   company  shall   have  a  HotecoiniHuii«.to 

hare  foreman,  kc. 

r]\  who  shall  at  all  times,  except  when  un-  iwd. 
.  vuiihilily  absent,  be  in  or  about  the  house,  and 
-iuill    also   have,  until   otherwise   ordered,    eight 
lioNomen,  including  the  foreman. 


Sect.  28.      Each  hook    and  ladder   company  Axemen  .n<i  n^e- 

^  •'      men. 

shall  have  at  least  three  axemen  and  three  rake-  **»**• 
men. 

Sect.  29.     The  board  of  ensrineers  shall  make  DriTer*nd.t*w. 

-,     .  »rd. 

mles  and  regulations  in  respect  to  a  driver  and  iwd. 
steward,  either  permanent  or  temporary,  of  hook 
and  ladder  companies,  and  define  their  duties; 
such  rules  and  regulations  however  being  subject 
to  approval,  alteration,  or  rescission,  as  provided 
in  the  fourth  section  of  this  ordinance. 

Sect.  30.     Every  engine,  hose,  and  hook  and  ah  compile,  to 
ladder  company  shall  have  a  foreman  and  clerk,  cierk.  Hook.nd 

"^  ,  ladder  companiee 

and  every  hook  and  ladder  company  an  assistant  ^  •-i.tai.t  ibrtj- 
foreman  in  addition:  the  foreman  and  assistant  ^^""^ 
foreman  shall  be  nominated  annually,  or  when- 
ever a  vacancy  occurs,  by  the  members  of  the 
respective  companies,  from  among  their  own 
nnmber,  and  a  return  of  the  same  made  to  the 
board  of  engineers;  and  in  case  of  rejection  by 
them,  the  name  of  the  person   so  rejected  shall 


Ibid. 
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A««.2o.i88i.  ]yQ  retiimed  to  the  company,  and  the  members 
thereof  shall  select  another  person  for  approval ; 
and  whenever  any  person  so  nominated  shall  be 
approved  by  the  board  of  engineers,  his  name 
shall  be  sent  to  the  board  of  aldermen  for  ap- 
proval or  rejection,  and  in  case  of  rejection 
another  person  shall  be  nominated,  as  aforesaid, 
before  the  next  regular  meeting  of  the  board  of 
aldermen,  and  the  like  proceedings  had  as  before ; 
and  these  officers,  when  approved,  shall  receive 
certificates  of  appointment,  signed  by  the  mayor, 
and  shall  hold  their  places  until  removed,  or  until 
others  are  appointed  in  their  stead.  If,  upon 
rejection  by  the  board  of  engineers  or  board  of 
aldermen  of  any  person  nominated  and  returned 
as  aforesaid,  a  suitable  person  is  not  nominated 
and  returned  by  the  company  as  aforesaid,  within 
one  week  from  the  date  of  the  reception  of  notice 
of  such  rejection,  the  board  of  engineers  shall 
themselves  send  to  the  board  of  aldermen,  for 
their  approval  or  rejection,  the  name  of  some 
suitable  person  for  the  place,  to  be  selected  from 
the  same  company.  And  if  any  hook  and  ladder 
company  shall  not  have  a  diiver,  a  clerk  of  such 
company  shall  be  nominated  and  selected  in  the 
same  manner  as  the  foreman. 


Engineman,  hi.         Sect.  31.     Thc  engincman   shall,  under   the 

dutiet  and  mpon-  *^  ' 


Ibid. 


ImI^***  direction  of  the  board  of  engineers,  have  the  sole 

care  of  the  engine  house  intrusted  to  him,  and  of 
all  the  property  therein  belonging  to  the  city.  He 
shall  be  held  personally  responsible  for  the  care 
and  good  order  of  the  engine,  and  shall  work  and 
manage  the  same,  and  see  that  it  is  at  all  times  in 
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condition  for  immediate  use.     lie  shall  be  account-  Aug.  so.  ism. 
able   for  the   proper  performance   of  all   duties 
required  of  the  firemen  and  driver,  and  in  case  of 
any  neglect  or  delinquency  on  their  part,  shall 
report  the  same  to  the  chief  engineer. 

Sect.  32.  The  foreman  of  each  engine  shall,  For«man,hu 
at  fires,  direct  the  placing  of  the  engine  at  a  suit-  ^^' 
able  place  to  obtain  a  supply  of  water,  and  have 
the  charge  and  direction  of  the  hose  and  hose- 
men  ;  and  the  foreman  of  each  hose  company  or 
hook  and  ladder  company  shall  have  charge  of 
the  apparatus  belonging  to  his  company,  and  the 
direction  thereof,  and  of  the  driver  and  men 
belonging  to  his  company.  And  the  foreman  of 
every  company  shall  preserve  order  and  discipline, 
at  all  times,  among  the  members  of  the  company 
under  him,  and  require  of  them  and  enforce  a 
strict  compliance  with   the  city  ordinances,  the 

rules  and  regulations  of  the  department,  and  the 

orders  of  the  engineers. 

Sect.  33.     In  the  absence  of  the  foreman  of  in  ab^nce  of  fbre- 

,  man,  aHiatant,ftc., 

uy  company,  the  assistant  foreman,  if  there  be  ^act. 
3ie,  otherwise  the  senior  hoseman,  or  hook  and 

dder  man  in  service  present,  connected  with  the 
-ame  company,  shall  perform  the  duties  of  the 

reman. 


Sect.    34.     The   fireman   shall  be   under  the  nreman.hu 

^  duties. 

■-^^^mediate  direction  of  the  engineman,  and  shall  iwd. 
^^^rform  all  the  duties  that  may  be  required  of  him 
y^  J  the  engineman,  on  the  engine  and  in  the  house, 
icluding   cleaning  the   house,  the  engine,  and 

21* 


i. 


zitt 


■»•*•.  ■**  'Mf. 


ithPT  :inpftnmift  belonging'  to  the  company,  and 
r'lf^rijiir  the  ^now  and  ice  from  the  sidewalk. 

""rFXT.  ?i^^.     The  Ari'^^r^  belonging  to  the  respec- 
"*••  tive  ^trimpanie<»  ^^hall  take  care  of,  and  properly 

zroom  the  hor^*e»  belonging  to  their  respective 
^ompaniftft.  *ee  that  the  ^ame  are  at  all  times  ready 
for  immefiiate  o.-^^,  convey  the  apparatus  to  the 
place  of  the  fire  on  an  alarm  being  sounded,  and 
he  r:i^r\ui  of  their  resfiective  companies.  And  it 
*halL  in  arldition^  be  the  duty  of  such  of  the 
driveni  a-s  are  connected  with  hose  or  hook  and 
ladder  companies  to  see  that  the  hose  or  other 
apparatus  is  ready  at  all  times  for  unmediate  use, 
and  to  keej)  sucli  hose  and  apparatus,  and  the 
house  and  stable  neat  and  clean,  and  clear  the 
snow  and  ice  Ironi  the  sidewalks  in  front  of  the 
respective  houses,  and  they  shall  be  under  the 
immediate  direction  of  the  firemen  of  their 
i-espective  companies.  The  driver  of  each  engine 
shall  be  under  the  inunediate  diivction  of  the 
i»nginemen,  and  shall,  besides  the  duties  herein 
prescribed  to  be  performed  by  him,  assist  the 
liri*man  in  the  perfonuaniv  of  his  duties,  and  per- 
lorm  such  other  duties  as  may  lie  nxpiired  of  him 
by  tlic;  cngineman. 

..*.>.. i.  ..u*  hi.rjT.  li(y.     The  clerks  of  th^e  r^sj^vtive  com- 

iiVAis>  uiitiun  ♦shall  keep  tan-  and  t  xiiot  rvxils^  sptvitymg 

th«:  Uttui  of  admission*  di><*hAr:^\  3Javl  a:^*  of  the 
i*  *jf</'fivc  mcml^ei-s  of  thtnr  v.viuyaiii*es^  And  shall 
ilc^f  fc^:4!(i^  in  books  pn^nidtxl  by  tfcw  city  for  that 
^y-urf  jj^/j^:,  correct  and  f^iiihfol  ciiccoiiacs  of  all  city 
ynoytiny  intrusted  to  ivr  ^iiDLi«iirc«d  with  their 
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respective   companies,  and  of  all   absences  and  Aug.  20.  lew. 
tardiness   of   the    officers    or  members   thereof, 
which  rolls   and   record  books   shall   always  be 
subject  to  the  order  of  the  board  of  engineers,  or 
the  board  of  aldermen.      Said  clerks  shall  also  Retunwofmem- 

ben.  As. 

make,  or  cause  to  be  made  to  the  chief  engineer, 

true  and  accurate  returns,  whenever  called  upon 

so  to  do,  of  all  the  members,  with  their  ages,  and 

of  all  the  apparatus  belonging  to  or  connected 

with   their  respective  companies,  and  shall  also 

report  monthly,  at  least,  to  the  chief  engineer,  all  M«»«My  ^p^^ 

absences  and  tardiness  aforesaid. 


Sect.  37.     The  hosemen  of  each  engine  com-  Ho«em«i,««nen. 

and  rmkemen,  their 

pany  and  of  each  hose  company,  and  the  axemen  ^:^^ 
and  rakemen  and  other  members  of  each  hook 
and  ladder  company,  shall  perfoiin  such  duties  as 
may   be   required  of   them  by   theh*  respective 
foremen. 


Sect.  38.     The  board  of  engineers,  whenever  permution  to  deep 

*-^  ^  in  hoee  houie,  fto. 

their  judgment  it  may  be  exi3edient,  may  employ  ^"*  *•  J^Si* 
r  permit  to  stay  or  sleep  in  the  house,  wherein 
hose  carriage  or  hook  and  ladder  carriage  is 
ept,  one  or  more  members  from  the  same  com- 
any  in  addition  to  the  driver. 

Sect.  39.     The   officers   and  members  of  the  Dutieiofeumem- 

ben  of  fire  depert- 

everal  engine,  hose,  and  hook  and  ladder  com-  mentinca^ofure. 

anies  shall,  whenever  a  fire  breaks  out  in  the 
'Action  of  the  city  to  which  they  are  assigned  for 

uty,  repair  to  the  place  of  the  fire  with  their 
^^spective  engines,  hose,  hook  and  ladder  car- 
iages,  and  other  apparatus,  in  as  orderly  a  man- 
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ner  as  may  be  according  to  the  directions,  if  any 
be  given,  of  the  board  of  engineers,  and  exert 
themselves  in  the  most  orderly  and  efficient  man- 
ner possible,  in  working  and  managing  the  said 
engines,  hose,  hooks  and  ladders,  and  other  appa- 
ratus, and  in  performing  any  duty  that  they  may 
be  called  upon  to  do  by  any  engineer;  and,  upon 
permission  of  the  chief  or  other  engineer,  they 
shall  return  said  engines,  hose,  hook  and  ladder 
carriages,  and  other  apparatus,  in  an  orderly  and 
quiet  manner,  to  their  respective  places  of 
deposit;  provided^  that,  in  the  absence  of  all  the 
engineers,  such  direction  or  permission  may  be 
given  by  the  respective  foremen. 


When  Appointed 
•ubjeet  to  all  rulei 
•od  reguktionf . 
Ibid. 


Vacanciei. 
Ibid. 


Sect.  40.  Whenever  any  person  has  received 
a  certificate  of  appointment .  to  any  office  under 
this  ordinance,  he  shall  be  thereby  immediately 
invested  with  all  the  authority  conferred,  and 
subject  to  all  the  duties  imposed  by  the  laws,  the 
city  ordinances,  and  the  rules  and  regulations  of 
the  fire  department;  and  whenever  a  vacancy 
occurs  in  the  department,  the  same  shall  be  filled 
as  soon  as  conveniently  may  be. 


Membcra  to  wear 
badges  such  m 
aldermen  direct 
Ibid. 


Sect.  41.  The  engineers,  officers,  and  mem- 
bers of  the  several  companies  shall,  when  on 
duty,  wear  such  badges  or  insignia  as  the  board 
of  aldermen  shall  from  time  to  time  direct,  to  be 
furnished  at  the  expense  of  the  city,  and  no  other 
otteM>enK>n..haii  per  SOU   shall   bc   permitted   to   wear    the    same, 

except  under   such  restrictions  and  regulations 
as  the  mayor  and  board  of  aldermen  may  direct. 


not,&c. 
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Sect.  42.      "No  uniform,  except  such  badges  Nountfbnn,ex- 

^  r  O  cept,  *c,  to  be 

worn. 
Aug.  20, 1861. 


not  to 


cept, 

and  insignia  as  are  prescribed  from  time  to  time  ^«™- 
by  the  board  of  aldermen,  shall  be  woni  upon 
any  occasion,  by  either  officers  or  men  belonging 
to  the  department,  to  indicate  their  connection 
therewith.* 

Sect.  43.    !No  company  shall  have  power  to  compmnie. 

^  *^  ^  appoint,  ftc 

appoint  or  discharge  any  officer  or  member.  ^^d. 

Sect.  44.     No  company  shall  leave  the  city,  in  Nottoie»Tethe 

^         •^  ^  ^  city,  except,  fte. 

case  of  fire  in  the  neighboring  cities  and  towns,  i»»«*- 
except  by  the  express  order  of  the  chief  engineer 
or  one  of  the  assistant  engineers;  and  no  com- 
pany shall  leave  the  city  for  any  other  purpose. 

Sect.  45.    !No  associations,  ororsranized  soci-  cinbi,*c.,pr«hjb 

'  ^  ited,  except,  «cc. 

eties  or  clubs  of  firemen,  as  such,  shall  be  allowed  »"<»• 
in  the  department,  except  by  the  express  peimis- 
sion  of  the  city  council. 

Sect.  46.     !No   company   shall  be  allowed  to  Fine,  .hnii  not  b« 

*-  •'  impoMd  by  com- 

impose  fines  upon  its  members.     For  every  ab-  p'"'*i:  'J^"*- 

*  •>•  •/  tioni  for  abMnce, 

sence  or  tardiness  there  shall  be  deducted  from  *''^.2o.ih6i. 
the  pay  of  the  absent  or  tardy  officer  or  member 
the  sum  of  one  dollar,  which  amount  so  deducted 
shall  be  paid  over  at  the  end  of  each  quarter  to 
the  treasurer  of  the  company  to  which  such  officer 
or  member  shall  belong,  to  meet  the  incidental 
expenses  of  the  company.  And  if  any  officer  or 
member  shall  have  been  absent  or  tardy  at  more 
than  one-third  of  the  fires,  or  alarms  of  fires, 
occurring  during  the  month,  if  more  than  five, 
except  in  case  of  sickness,  such  absence  or  tardi- 


Sept.  10, 1M). 


Absence,  Ac, 
muse  of  dlvchsTxr. 
Aug.  20,  iHin. 


^  See  Rvifiz  and  RegukUiona  —  post. 
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VacAtfon  miiy  be 

irrantod. 

Ibid. 


SubAtitute  may 
be  selected. 
Ibid. 


Police  to  give 
alarni,  hov. 
Ibid. 


ness  shall  be  considered  good  cause  for  his  dis- 
charge from  the  department. 

Sect.  47.  The  board  of  engineers,  notwith- 
standing the  provisions  herein  contained,  may, 
with  the  approval  of  the  mayor,  grant  to  any 
officer  or  member  of  the  fire  department,  if  they 
think  it  compatible  with  the  interests  of  the  de- 
partment, a  vacation  not  exceeding  two  weeks  in 
any  one  year  upon  such  terms  as  they  may  think 
expedient. 

And  the  mayor,  with  the  advice  and  consent  of 
the  board  of  aldermen,  may,  if  he  sees  fit,  when- 
ever any  member  or  officer  of  the  fire  department 
shall  not,  by  reason  of  such  vacation,  or  sickness, 
or  otherwise,  attend  to  his  duties  in  the  depart- 
ment, appoint  a  substitute  to  act  in  his  place 
during  his  absence. 


Sect.  48.  Upon  an  alarm  or  discovery  of  fire, 
the  members  of  the  police  department  shall  imme- 
diately communicate  the  fact  to  the  central  station 
by  means  of  the  signal-boxes  in  the  district  in 
which  the  fire  may  be,  in  accordance  with  the 
rules  and  regulations  in  regard  to  fire  alarms. 
And  in  the  night  time,  the  policemen,  upon  an 
alarm  of  fire  being  given  or  sounded  upon  the 
bells  connected  with  the  fire-alarm  telegraph,  shall 
immediately  give  further  notice  thereof  within 
their  respective  districts  by  springing  their  rattles, 
crying  "  fire,"  and  mentioning  the  district  and  box 
of  the  district  in  which  the  fire  exists.  And  if 
Penalty  for  neglect,  any  poUccmau  ucglccts  so  to  do,  he  shall  forfeit 

and  pay  a  fine  of  not  less  than  two,  nor  more  than 
twenty  dollars  for  every  offence. 
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Sect.  49.    Upon  an  alarm  of  fire,  such  of  the  ponce  teiected  for 

-**  the  parpoM  to  re- 

poUce  officers  of  the  city  as  may  be  selected  for  p^irtonreti.  Their 
that  service,  shall  repair  immediately,  with  their  ^^ |Ji*i 
staves,  or  such  other  badges  of  office  as  the  board 
of  aldeimen  may  direct,  to  the  place  where  the 
fire  may  be,  and  there  use  their  best  skill  and 
power,  under  the  direction  of  the  engineers,  for 
the  preservation  of  the  public  peace,  and  the 
prevention  of  theft  and  destruction  of  property, 
and  the  removal  of  all  suspected  persons. 

FIRE-ALARM    TELEGRAPH. 

Sect.  50.     In  the  month  of  January  in  each  Fire  «iwm  teie- 

^  KTAph,  committee 

year  there  shall  be  appointed  a  joint  committee  ^;J^^25T'' 
of  the  city  council,  consisting  of  two  aldermen 
and  three  members  of  the  conunon  council,  to  be 
called  the  committee  on  the  fire-alarm  telegraph. 

Sect.  51.     The  said  committee  shall  have  the  Havecreor 

rooms,  appantai, 

care  and  management  of  the  rooms,   apparatus  &c..  of  teiegmph. 
and  machinery  connected  with  the  fire-alarm  tele-  *'^'°^-  ^  ^^^ 
graph,  and  shall  also  have  the  power  to  appoint, 
upon  the  nomination  of  the  superintendent,  suit- 
able persons  to  assist  in  the  management  of  said 
fire-alarm  telegraph,  and  also  to  discharge  them, 
and  to  establish  their  compensation,  unless  it  shall 
be  specially  provided  for  by  the  city  council ;  and 
the  said  committee  shall  determine  the  persons  to  powefeE«dduti« 
Whom  shall  be  mtrusted  the  keys  of  the  signal 
boxes  connected   with   the  fire-alarm   telegraph, 
and,  generally,  shall  have  charge  of  the  same,  and 
control  over  the  management  thereof,  subject  to 
^ny  special  order  of  the  city  council. 
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vice. 
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Sect.  23.  Every  person  who  shall  have  served 
according  to  law  in  the  fire  department*  for  seven 
successive  years,  shall  be  entitled  to  receive  a 
certificate  thereof,  signed  by  the  mayor;  and  all 
persons  who  shall  receive  said  certificate,  shall  be 
entitled  to  wear  the  badge  of  the  department,  and 
to  do  duty  therein,  when  desired  so  to  do  by  the 
mayor,  with  the  advice  and  consent  of  the  board 
of  aldermen,  under  such  organization  and  man- 
agement as  they  may  determine. 


Number  of  oom- 
pftniet,  how 
formed. 
Ibid. 


Sect.  24.  As  many  engine,  hose,  and  hook 
and  ladder  companies  shall  from  time  to  time  be 
formed  by  the  board  of  aldermen  as  they  may 
deem  expedient,  and  each  company  shall  consist 
of  as  many  oflicers  and  members  as  may  be  ap- 
pointed from  time  to  time  by  the  mayor  with  the 
advice  and  consent  of  the  board  of  aldermen. 


To  be  paid  qu«r> 
terly,  except,  ftc 
Auff.  20, 1861. 
Sept.  10.  IMQ. 


Engine  oompanieti 
to  eonelet  of  fbre- 
man,  itc. 
Aug.  aO,  1881. 


Sect.  25.  The  officers  and  members  of  the 
fire  department  shall  be  paid  monthly,  excei3t 
when  othervdse  ordered  by  the  city  council ;  and, 
except  in  case  of  sickness,  death,  or  removal  from 
the  city,  every  officer  or  member  thereof  who 
shall  not  serve  the  whole  of  the  month,  or  who 
shall  be  removed  from  the  department  or  deposed  . 
from  his  office  for  cause,  shall  forfeit  any  and  all 

■ 

compensation  that  would  otherwise  have  been  due 
to  him  at  the  time  when  such  scr^'ice  ceased,  or 
such  deposing  or  removal  took  place. 

Sect.  26.  Every  engine  company  shall  have 
an  engineman,  fireman,  and  diiver,  who  shall  be 
permanently  employed,  and  who  shall  at  all  times 
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be  in   or  about  the  engine  house,  except  when  Aug . ».  lam. 
unavoidably   absent,   and   shall   also   have,  until 
otherwise  ordered,  eight  hosemen,  including  the 
foreman. 


Sect,  27.    Each   hose   company  shall  have  a  Ho.ecomiHuii«.to 
driver,  who  shall  at  all  times,  except  when  un-  iwd. 
avoidably  absent,  be  in  or  about  the  house,  and 
shall   also   have,  until   otherwise   ordered,   eight 
hosemen,  including  the  foreman. 

Sect.  28.      Each  hook   and  ladder   company  Axemen  «nd  n^e- 

■■•  •'      men. 

shall  have  at  least  three  axemen  and  three  rake-  **»^ 
men. 


Sect.  29.  The  board  of  engineers  shall  make  DriTer*nd.tew. 
rules  and  regulations  in  respect  to  a  driver  and  iwd. 
steward,  either  permanent  or  temporary,  of  hook 
and  ladder  companies,  and  define  their  duties; 
such  rules  and  regulations  however  being  subject 
to  approval,  alteration,  or  rescission,  as  provided 
in  the  fourth  section  of  this  ordinance. 


Sect.  30.     Every  engine,  hose,  and  hook  and  An  compile,  to 
Indder  company  shall  have  a  foreman  and  clerk,  cieA.  'a^^d 

1  ii-iiii  •  ladder  companle* 

^XQ  every  hook  and  ladder  company  an  assistant  -n  aMLtant  ibre- 

'i  ,    ,  X  *'  man.   Ilowap- 

reman  in  addition:   the  foreman  and  assistant  ^^''^ 

^  IWd. 


CDreman  shall  be  nominated  annually,  or  when- 
rer  a  vacancy  occurs,  by  the  members  of  the 
*"^spective  companies,  from  among  their  own 
^^^  umber,  and  a  return  of  the  same  made  to  the 
^card  of  engineers;  and  in  case  of  rejection  by 

^bem,  the  name  of  the  person   so  rejected  shall 


i 
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Aug.  20.101.       }yQ  returned  to   the   company,  and  the  members 

thereof  shall  select  another  person  for  approval ;  • 
and  whenever  any  person  so  nominated  shall  be 
approved  by  the  board  of  engineers,  his  name 
shall  be  sent  to  the  board  of  aldermen  for  ap- 
proval or  rejection,  and  in  case  of  rejection 
another  person  shall  be  nominated,  as  aforesaid, 
before  the  next  regular  meeting  of  the  board  of 
aldermen,  and  the  like  proceedings  had  as  before ; 
and  these  officers,  when  approved,  shall  receive 
certificates  of  appointment,  signed  by  the  mayor, 
and  shall  hold  their  places  until  removed,  or  imtil 
others  are  appointed  in  their  stead.  If,  upon 
rejection  by  the  board  of  engineers  or  board  of 
aldennen  of  any  person  nominated  and  returned 
as  aforesaid,  a  suitable  person  is  not  nominated 
and  returned  by  the  company  as  aforesaid,  within 
one  week  from  the  date  of  the  reception  of  notice 
of  such  rejection,  the  board  of  engineers  shall 
themselves  send  to  the  board  of  aldermen,  for 
their  approval  or  rejection,  the  name  of  some 
suitable  person  for  the  place,  to  be  selected  from 
the  same  company.  And  if  any  hook  and  ladder 
company  shall  not  have  a  diiver,  a  clerk  of  such 
company  shall  be  nominated  and  selected  in  the 
same  manner  as  the  foreman. 

EnKineman.  hi.         Sect.  31.      Thc   cngineman   shall,   under    the 

duties  and  retpon-  *^  ^ 

.ibiiitie..  direction  of  the  board  of  ensrineers,  have  the  sole 

Ibid.  ^-^  ' 

care  of  the  engine  house  intrusted  to  him,  and  of 
all  the  property  therein  belonging  to  the  city.  He 
shall  be  held  personally  responsible  for  the  care 
and  good  order  of  the  engine,  and  shall  work  and 
manage  the  same,  and  see  that  it  is  at  all  times  in 
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condition  for  immediate  use.     lie  shall  be  account-  Aug. «.  im. 
able   for  the   proper  performance   of  all   duties 
required  of  the  firemen  and  driver,  and  in  case  of 
any  neglect  or  delinquency  on  their  part,  shall 
report  the  same  to  the  chief  engineer. 

Sect.  32.     The  foreman  of  each  engine  shall,  Foreman,  w. 

*^  dutiMAnd  power*. 

at  fii-es,  direct  the  placing  of  the  engine  at  a  suit-  ^^' 
able  place  to  obtain  a  supply  of  water,  and  have 
the  charge  and  direction  of  the  hose  and  hose- 
men  ;  and  the  foreman  of  each  hose  company  or 
hook  and  ladder  company  shall  have  charge  of 
the  apparatus  belonging  to  his  company,  and  the 
direction  thereof,  and  of  the  driver  and  men 
belonging  to  his  company.  And  the  foreman  of 
every  company  shall  preserve  order  and  discipline, 
at  all  times,  among  the  members  of  the  company 
under  him,  and  require  of  them  and  enforce  a 
strict  compliance  with  the  city  ordinances,  the 
rules  and  regulations  of  the  department,  and  the 
orders  of  the  engineers. 

Sect.  33.    In  the  absence  of  the  foreman  of  in  abwnce  of  ibr^ 

man,  aiaistant,  Jkc, 

any  company,  the  assistant  foreman,  if  there  be  ^^•^^ 
one,  otherwise  the  senior  hoseman,  or  hook  and 
ladder  man  in  service  present,  connected  with  the 
same  company,  shall  perform  the  duties  of  the 

foreman. 


Sect.    34.     The  fireman   shall   be   under  the  nwman.hu 

•  duties* 

nnmediate  direction  of  the  engineman,  and  shall  iwd. 
perform  all  the  duties  that  may  be  required  of  him 
by  the  engineman,  on  the  engine  and  in  the  house, 
including  cleaning  the  house,  the  engine,  and 
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Aiig.a(M88L       other  apparatus  belonging  to  the  company,  and 

clearing  the  snow  and  ice  from  the  sidewalk. 


Driven,  thdr 

datiea. 

Ibid. 


Sect.  35.  The  drivers  belonging  to  the  respec- 
tive companies  shall  take  care  of,  and  properly 
groom  the  horses  belonging  to  their  respective 
companies,  see  that  the  same  are  at  all  times  ready 
for  immediate  use,  convey  the  apparatus  to  the 
place  of  the  fire  on  an  alarm  being  sounded,  and 
be  clerks  of  their  respective  companies.  And  it 
shall,  in  addition,  be  the  duty  of  such  of  the 
drivers  as  are  connected  with  hose  or  hook  and 
ladder  companies  to  see  that  the  hose  or  other 
apparatus  is  ready  at  all  times  for  immediate  use, 
and  to  keep  such  hose  and  apparatus,  and  the 
house  and  stable  neat  and  clean,  and  clear  the 
snow  and  ice  from  the  sidewalks  in  front  of  the 
respective  houses,  and  they  shall  be  under  the 
immediate  direction  of  the  firemen  of  their 
respective  companies.  The  driver  of  each  engine 
shall  be  under  the  inunediate  direction  of  the 
enginemen,  and  shall,  besides  the  duties  herein 
prescribed  to  be  performed  by  him,  assist  the 
fireman  in  the  performance  of  his  duties,  and  per- 
fomi  such  other  duties  as  may  be  required  of  him 
by  the  engineman. 


Clerki  to  keep 
roUs.  and  aeeount 
of  property. 
Ibid. 


Sect.  36.  The  clerks  of  the  respective  com- 
panies shall  keep  fair  and  exact  rolls,  specifying 
the  time  of  admission,  discharge,  and  age  of  the 
respective  members  of  their  companies,  and  shall 
also  keep,  in  books  provided  by  the  city  for  that 
purpose,  coiTcet  and  faithful  accounts  of  all  city 
property  intrusted   to   or   connected  with   their 
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respective   companies,  and  of  all   absences  and  Aug.».iaei. 
tardiness   of   the    officers    or  members   thereof, 
which  rolls  and  record  books   shall   always  be 
subject  to  the  order  of  the  board  of  engineers,  or 
the  board  of  aldermen.      Said  clerks  shall  also  Retumiofm«n- 

ben^te. 

make,  or  cause  to  be  made  to  the  chief  engineer, 

true  and  accurate  returns,  whenever  called  upon 

80  to  do,  of  all  the  members,  with  their  ages,  and 

of  all  the  apparatus  belonging  to  or  connected 

with   their  respective  companies,  and  shall  also 

report  monthly,  at  least,  to  the  chief  engineer,  all  Monthly  wport 

absences  and  tardiness  aforesaid. 

Sect.  37.     The  hosemen  of  each  engine  com-  Howmen.«xeinen. 

and  rmkemeut  their 

pany  and  of  each  hose  company,  and  the  axemen  J»^«*- 
and  rakemen  and  other  members  of  each  hook 
and  ladder  company,  shall  perfoim  such  duties  as 
may   be   required  of   them   by   their  respective 
foremen. 

Sect.  38.     The  board  of  enffineers,  whenever  permiwion  to  siwp 

^-^  '  in  ho»e  houie,  *c. 

in  their  judgment  it  may  be  expedient,  may  employ  ^^^^f^  J^- 
or  permit  to  stay  or  sleep  in  the  house,  wherein 
a  hose  carriage  or  hook  and  ladder  carriage  is 
kept,  one  or  more  members  from  the  same  com- 
pany in  addition  to  the  driver. 

Sect.  39.     The   officers   and  members  of  the  Dutietofaumem- 

ben  of  Are  depart- 

several  engine,  hose,  and  hook  and  ladder  com-  n,entinc«eofflr«. 

^  '  '  Aug. »,  1861. 

panics  shall,  whenever  a  fire  breaks  out  in  the 
section  of  the  city  to  which  they  are  assigned  for 
duty,  repair  to  the  place  of  the  fire  with  their 
respective  engines,  hose,  hook  and  ladder  car- 
riages, and  other  apparatus,  in  as  orderly  a  man- 
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Aug.  20, 1861. 


ner  as  may  be  according  to  the  directions,  if  any 
be  given,  of  the  board  of  engineers,  and  exert 
themselves  in  the  most  orderly  and  efficient  man- 
ner possible,  in  working  and  managing  the  said 
engines,  hose,  hooks  and  ladders,  and  other  appa- 
ratus, and  in  performing  any  duty  that  they  may 
be  called  upon  to  do  by  any  engineer;  and,  upon 
permission  of  the  chief  or  other  engineer,  they 
shall  return  said  engines,  hose,  hook  and  ladder 
carriages,  and  other  apparatus,  in  an  orderly  and 
quiet  manner,  to  their  respective  places  of 
deposit;  provided,  that,  in  the  absence  of  all  the 
engineers,  such  direction  or  permission  may  be 
given  by  the  respective  foremen. 


When  apiK^nted 
■nbject  to  ftU  rnlM 
and  regtilationt. 
Ibid. 


Vacancies. 
Ibid. 


Sect.  40.  Whenever  any  person  has  received 
a  certificate  of  appointment .  to  any  office  under 
this  ordinance,  he  shall  be  thereby  immediately 
invested  with  all  the  authority  conferred,  and 
subject  to  all  the  duties  imposed  by  the  laws,  the 
city  ordinances,  and  the  rules  and  regulations  of 
the  fire  department;  and  whenever  a  vacancy 
occurs  in  the  department,  the  same  shall  be  filled 
as  soon  as  conveniently  may  be. 


Membera  to  wear 
badges  inch  at 
aldermen  direct 
Ibid. 


Sect.  41.  The  engineers,  officers,  and  mem- 
bers of  the  several  companies  shall,  when  on 
duty,  wear  such  badges  or  insignia  as  the  board 
of  aldermen  shall  from  time  to  time  direct,  to  be 
furnished  at  the  expense  of  the  city,  and  no  other 
other  penonariian  persou   shall  bc   pcrmlttcd   to   wear    the    same, 

except  under   such   restrictions  and   regulations 
as  the  mayor  and  board  of  aldermen  may  direct. 


not,  Ac. 
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Sect.  42.      No  uniform,  except  such  badges  Notintfbnn.«- 

'  r  O  cept,  *c,  to  be 

and  insignia  as  are  prescribed  from  time  to  time  ^^^-jo^iagj 
by  the  board  of  aldermen,  shall  be   worn  upon 
any  occasion,  by  either  officers  or  men  belonging 
to  the  department,  to  indicate  their  connection 
therewith.* 

Sect.  43.    No  company  shall  have  power  to  comp^iie.  not  to 

■*■  "^  ^  appoint,  ftc. 

appoint  or  discharge  any  officer  or  member.  i»»i<i- 

Sect.  44.    No  company  shall  leave  the  city,  in  NottoieaTcth« 

^         •^  •^  ^  city,  except,  ftc. 

case  of  fire  in  the  neighboring  cities  and  towns,  i^w. 
except  by  the  express  order  of  the  chief  engineer 
or  one  of  the  assistant  engineers;  and  no  com- 
pany shall  leave  the  city  for  any  other  purpose. 

Sect.  45.     No  associations,  or  organized  soci-  aub«.Ac..pr«hib 

^  ^  Ited,  except,  &c. 

eties  or  clubs  of  firemen,  as  such,  shall  be  allowed  ^W'*- 
m  the  department,  except  by  the  express  permis- 
sion of  the  city  council. 

Sect.  46.    No   company   shall  be  allowed  to  Fine,  .haii  not  bt 

■■•  •'  imposed  by  com- 

impose  fines  upon  its  members.     For  every  ab-  p""'*":  ^*^"*- 

t  L  •/  tions  for  abvence. 

sence  or  tardiness  there  shall  be  deducted  from  '"^^.ao.iflfi,. 
the  pay  of  the  absent  or  tardy  officer  or  member 
the  sum  of  one  dollar,  which  amount  so  deducted 
shall  be  paid  over  at  the  end  of  each  quarter  to 
the  treasurer  of  the  company  to  which  such  officer 
or  member  shall  belong,  to  meet  the  incidental 
expenses  of  the  company.  And  if  any  officer  or 
member  shall  have  been  absent  or  tardy  at  more 
than  one-third  of  the  fires,  or  alanns  of  fires, 
occurring  during  the  month,  if  more  than  five, 
except  in  case  of  sickness,  such  absence  or  tardi- 


Sept  10,  ]t»l 


Ab««nce,  Ac. 
cause  of  diwbarKv. 
Aug.  20,  i>«n. 


1  See  Eules  and  Eegidations  ~  post. 


t&s 


*•£  y  urn 


yijg,. 


jj^9^  >iuul  !#»:  ''uuiiickTeL  iDtfi#i  '35aiifie  fibr  hi*  dis- 

^jr3.^  fl^  Ti«r  iiimrt:  iif  -siffiiieasw  notwith- 
♦^ttftucrocf  ^^  jJPWiHiiiift  iisrraiL  (iontained^  m^J? 
K^  Jctii  -iue  vpprfjrul  uJ  Tut  nuiynr,.  jrnmt  tx>  any 
^^*j«:r  *^J!r  3U»*^jer  erf  -fiit  ±n  tJepamneiit,  if  they 
li?.v:3ult  jX  ^ymjptcuiijh  -«rjcx  -iiK:  -jiiErejft»  of  the  de- 
j.oir^.iyu^/L  *  Tn^^tcucjij  iKn  -ES!tit*<nTig  two  weeks  in 
^jr  ^Kih  T^^asr  tnxju  'mxtiL  lacmf  ij*  rfiev  maT  think 

•*  ^  J  1«  M 

Aj^  tjji^  «dnr/ji!r.  rniti  "dutf-  jirxie  and  ci:)ni5ent  of 
^**  tJji^  V>aH  <rf'  aJdermyiL  nay.  ^  it  -jees  fit.  when- 

^rr^rr  jwiy  mnmifi^  -ur  rdEicier  :<f  nae:  tire  department 
^Jj^II  rM4*  l/r  rfsaki.'jrDi  <>f  «ac&  TaftscDiMi.  or  sickness, 
^/r  ^Altf^n^h^T.  MUfDd  1K>  io*  rsiM?  in  the  depart- 
ff0ffff.  Siifjffmit  a  «a1]»ssmnte  i«o»  jm^i  in  his  place 

r.,uuivir..  *4k/.t.  48,     Upon  an  alarm  «or  di^eoverv  of  fire, 

*^  th#?  %w,tn}ffim  of  the  polic-e  department  shall  imme- 

iVistU^U'  ^'ornmnnicate  the  fact  to  the  central  station 
by  uMtTiXih  of  the  ??ignal-l>r»xes  in  the  district  in 
whi^'b  tbe  fire  mav  be.  in  accordance  with  the 
rijUrK  and  regnlations  in  regard  to  fire  alarms. 
And  in  the  night  time,  the  policemen,  upon  an 
alann  of  fire  l>eing  given  or  sonnded  upon  the 
Fh^IIm  connerrted  with  the  fire-alarm  telegraph,  shaU 
ininiediately  give  further  notice  thereof  within 
their  reHf>ective  districts  by  springing  their  rattles, 
crying  "  fire,"  and  mentioning  the  district  and  box 
of  the  district  in  which  the  fire  exists.  And  if 
f.f,»i*rt'»t*»tu.fi  any  f>oliceman  neglects  so  to  do,  he  shall  forfeit 

and  pay  a  fine  of  not  less  than  two,  nor  more  than 
twenty  dollars  for  every  offence. 
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Sect.  49.    Upon  an  alarm  of  fire,  such  of  the  po«ce  leiectwi  ibr 

-*-  the  parpoM  to  re- 

police  officers  of  the  city  as  may  be  selected  for  '^^^^"^  '^^'^^ 
that  service,  shall  repair  immediately,  with  their  ;J^  *'J*j 
staves,  or  such  other  badges  of  office  as  the  board 
of  aldermen  may  direct,  to  the  place  where  the 
fii-e  may  be,  and  there  use  their  best  skill  and 
power,  under  the  direction  of  the  engineers,  for 
the  preservation  of  the  public  peace,  and  the 
prevention  of  theft  and  destruction  of  property, 
and  the  removal  of  all  suspected  persons. 


FIRE-ALARM    TELEGRAPH. 


Sect.  50.    In  the  month  of  January  in  each  Fire*!.™ teie- 

•^  irnipht  oommittee 

year  there  shall  be  appointed  a  joint  committee  ^;J^Jj2S!*" 
of  the  city  council,  consisting  of  two  aldermen 
and  three  members  of  the  common  council,  to  be 
called  the  committee  on  the  fire-alarm  telegraph. 

Sect.  51.     The  said  committee  shall  have  the  u^vecreof 

rooiiM,  appantiu, 

care  and  management  of  the  rooms,  apparatus  *c.,  of  teiegrmph. 
and  machinery  connected  with  the  fire-alarm  tele-  ^'*^-  «•  ^'"'^ 
graph,  and  shall  also  have  the  power  to  appoint, 
upon  the  nomination  of  the  superintendent,  suit- 
able persons  to  assist  in  the  management  of  said 
fire-alarm  telegraph,  and  also  to  discharge  them, 
and  to  establish  their  compensation,  unless  it  shall 
be  specially  provided  for  by  the  city  council ;  and 
the  said  committee  shall  determine  the  persons  to  poweftanddutiM 

*^  Aug.ao.iwi. 

whom  shall  be  intrusted  the  keys  of  the  signal 
boxes  connected  with  the  fire-alarm  telegraph, 
and,  generally,  shall  have  charge  of  the  same,  and 
control  over  the  management  thereof,  subject  to 
*ny  special  order  of  the  city  council. 


>:\  V  ri:;.     There  shall  he  ei«T*-c  mmuutr  ic: 

• 


■       «  ■   a 


•Ii.      .^..        „.». 

s*"  I  .C.         •  >•  v..'\  -.  ^\  oonciiTTont  xoieof  liK-rro  nnaj'.-ibes 

N  .  -:   :,  \\;:;-^u^h.  who  shall  hold  hi*  o&»  ior  one 

^    -      ^  ::   ,:>;  t'lTsi  Moiidav  of  ApsH  hi  ibr  Year 

-    V    •, .    .s,  :>  i^iivTod,  and  until  his  «n«*ssctr  is 

,  , ,   ,  •    *.-',   •  :;a:im\l,  or  hv  is  removed.    He  may 

\  :v  ' ,",    -s:   :in    ploasnre  of  the  eiry  wiuncil, 

*  >5,  .s:v  T;>>  nij^v  ]\c  filled  at  anv  lime  for  the 

'.  \  '  \-.    ',  •::,      111  shall  reeeive  such  wimpen- 

^     V  ,  ■  ^  ,\M3n('il  shall  from  time  to  time 


^  \ 


*.-  >*..:v^rinTendent  shall  have  the 
" .-.•-^-.sTni  Tele.^rrai)h,  under  the 
■.>vv.^:;in-  on  the  fire-alarm  tele- 
:^i.:  :hi  same  is  kept  in  good 
:v   hi-Ni  resjx)nsible  for  the 


•^.    shall  Iv  given  by 

,  ,^c^,:Vn  in  aeeordance 

:>    hert'iofore   e^tal>- 

:hi    committee    on 


i   ■■!-         It. 


^■•- 


:hc    t5ri*-alarm 

'.  ^    •     ^.iTi.   TiTDi    \o  rime 

^   :-::\i.  i:;'^^:-:Jv'>ns,  and 

^    ..  \  i:    a-^    'ni-Ts.'jns  after 

>^    -.2-   2.v.:-^,-:..  hi.re  K-t-n 

".     .      X  ia:^':ni«!ii?5'  of  the 
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fire  department,  and  with  the  city  clerk,  and  the  Aiijf.».i86i. 
same  shall  then  be  published ;  but  the  city  council 
shall  at  all   times  have  power  to   alter,   amend, 
or  annul  the  same. 

Sect.  56.    No   person   shall   open  any  of  the  8igiiai-boxe.n«tto 

,  be  opened  or  In- 

signal  boxes  connected  with  the  fire-alaim  tele-  J""^ 

gi'aph,  for  the  purpose  of  giving  a  false  alarm,  nor 
interfere  in  any  way  with  said  boxes,  by  breaking, 
cutting,  injuring,  or  defacing  the  same,  nor  turn 
the  cranks  therein,  except  in  case  of  fire,  nor  tam- 
per or  meddle  with  said  boxes  or  any  part  thereof. 

Sect.  57.    Any  person  who  shall  be  ffuilty  of  p«n«iH«ibr 
a  breach  of  any  of  the  provisions  of  this  ordi-  j^ 
nance,  except  as  otherwise  specially  provided  in 
any  section  thereof,  shall  forfeit  and  pay  a  fine  of 
not  less  than  two  dollars  nor  more  than  fifty  dol- 
lars for  each  ofifence. 

Section  1.    All  members  of  the  Boston  fire  Firemen  to  we«r 

corporation  badge. 

department,  and  substitutes,  not  exceeding  two  »»cio.i«7 
for  each  engine  and  hose  company,  and  four  for 
each  hook  and  ladder  company,  shall  wear  while 
on  duty  as  firemen,  or  at  fires,  in  addition  to  the 
fire  hat  and  leather  badge  now  worn,  the  cor- 
poration badge,  in  a  plain  conspicuous  manner  on 
the  vest  or  coat,  and  no  member  will  be  allowed 
to  enter  the  line  at  a  fire,  or  any  building  when 
on  fire,  without  said  badge. 


^  Rules  and  regulations  adopted  by  board  of  en^necrs,  December  4, 18C7, 
And  approved  by  mayor  and  aldermen,  December  10, 1867. 

22 


254 


FIRE. 


Badge  not  to  be 
loaned. 
Dec.  10, 1887. 


Sect.  2.  No  member  shall  lend  his  badge  on 
any  pretext  whatever,  under  the  penalty  of  dis- 
missal from  the  department. 


unauthoriwd  per-       Sect.   3.      AiiY    Dersou    not   a   member,   nor 

•ont  not  to  wear  •/        x  / 

ba^.  regularly  appointed  a  substitute,  appearing  at  a 

fire  with  a  badge,  will  be  deemed  guilty  of  a  mis- 
demeanor, and  will  be  punished  accordingly. 


When  badge  Ir 
lost,  etc. 
Ibid. 


I>isorderiy  mem- 
ben  to  be  dl»- 
mbeed. 
Ibid. 


Sect.  4.  Any  member  who  loses  his  badge, 
shall  immediately  advertise  the  same,  and  use  the 
utmost  diligence  to  recover  it,  and  in  case  of 
failure  shall  be  charged  five  dollars  for  the  badge. 

Sect.  5.  If  any  member  in  going  to,  or  re- 
turning from,  a  fire  shall  behave  in  any  way  un- 
becoming a  fireman,  any  person  aggrieved  may 
report  to  the  chief  engineer  the  number  of  his 
badge;  and  if  said  fireman  refuses  to  give  his 
number  correctly,  it  shall  be  deemed  good  cause 
for  his  dismissal  from  the  department. 


Substitutes,  num- 
ber allowed. 
Ibid. 


Sect.  6.  Each  engine  and  hose  company  may 
have  substitutes  not  exceeding  two  in  number, 
and  each  hook  and  ladder  company  not  exceeding 
four,  to  do  duty  in  place  of  persons  absent  from 
duty,  as  provided  by  city  ordinance,  viz:  in  cases 
of  sickness  or  absence  from  the  city. 


Subetitntee,  how 

appointed. 

Ibid. 


Sect.  7.  Said  substitutes  shall  be  approved 
by  the  chief  engineer,  or  by  the  engineer  of  the 
district,  upon  the  recommendation  of  the  respec- 
tive companies. 
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FIRE-ARMS,  BONFIRES,  AND  BRICKKILNS. 


ORDINAirCE. 


1.   Firing  any  fsrun,  &c.,  within  the 
city,  penalty  for. 


2.  Bonfires,  &0.,  penalty  for  mak- 

ing any. 

3.  Brickkiln,  &c.,  penalty  for  erect- 

ing, making,  or  firing  any. 


ORDINANCE.* 

Section  1.    'No  person  shall  fire  or  discharge  nrimt  «ny  Kun. 

,    -   ,  r^        *c./ within  the 

any  ffun,   fowlinff-pieee,  or  fire-arm   withm  the  city,  pen jty  for. 

J       O  7  ox-  7  July  a,  185a 

Kmits  of  the  city  of  Boston,  under  a  penalty  for 
every  such  offence  of  not  less  than  one  dollar,  nor 
more  than  fifty  dollars;  provided^  however,  that  p«>Ti«>. 
this  section  shall  not  apply  to  the  use  of  such 
weapons  at  any  military  exercise  or  review,  or  in 
the  lawful  defence  of  the  person,  family,  or 
property  of  any  citizen. 

Sect.  2.     If  any  person  shall  make  any  bonfire  Boimrc.  *«.,  pen- 

•f     ^  •/  alty  for  mmking 

or  other  fire  in  any  of  the  streets,  squares,  com-  J°^; 
mons,  lanes,  or  alleys,  or  on  any  wharf  within  the 
city,  without  the  license  of  the  board  of  aldermen, 
he  shall  be  pimished  by  a  fine  not  exceeding  fifty 

dollars. 


Sect.  3.     No  person  shall  erect,  make,  or  fire,  Brickknn.*c., 

■■■  /  /  ^    penalty  Ibr  erect- 

or  cause  to  be  erected,  made,  or  fired,  within  any  J^J;';;*!''"*''*'*' 
part  of  the  city,  any  brickkiln,  or  limekiln,  without  **'''*• 
the  license  of  the  board  of  aldermen,  under  a  pen- 
alty of  not  less  than  one  dollar  nor  more  than 

^  An  ordinance  in  relation  to  fire-arms,  bonfires,  and  brickkilns,  passed 
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July  2S.  1850. 


fifty  dollars,  and  a  like  sum  for  every  week  he 
shall  maintain  such  kiln  after  notice  to  remove 
the  same.^ 


FUEL. 


ORDINANCE. 

1.  Committee  of  city  council  shall 
make  contracts  for  fuel.  Shall 
advertise  for  sealed  proposals. 


2. 


Fuel  shall  be  weighed  or  meas- 
ured. Superintendent  of  pub- 
lic buildings  shall  attend  to 
delivery,  &c. 


ORDINANCE.^ 


Committee  of  eltj 
council  ihall  make 
contncti  for  fUeL 
May  8, 1813. 
Feb.  9, 1846. 
lCayl.l86& 


Section  1.  All  contracts  for  wood,  bark,  coal, 
and  other  fuel  for  the  use  of  the  city,  in  each  and 
every  one  of  its  respective  branches  and  depaiii- 
ments,  as  well  for  the  use  of  the  public  schools  and 
primary  schools,  as  for  all  other  public  buildings 
and  offices,  excepting  the  several  institutions  at 
South  Boston  and  Deer  Island  and  the  city  hospi- 
tal, shall  be  made  by  a  committee  of  the  city  coun- 
adrertiMfor  q[\  ^j^q  g^all  advcrtisc  in  the  public  newsi)ai)ers 
in  which  the  city  ordinances  are  printed,  for  sealed 
proposals  for  furnishing  the  same,  at  least  one 
week  previous  to  making  any  contract  for  the 
same,  and  the  proposals  shall  contain,  separately 
and  distinctly,  the  terms  for  which  each  particular 
description  of  fuel  will  be  furnished;  and  such 
proposals  being  considered,  shall  be  accepted,  or 
rejected,  as  may  be  deemed   advisable   by  said 


ShaU 

■ealed  propoMla. 


1  Two  sections  of  the  ordinance  of  July  22, 1850,  relating  to  the  keeping, 
sellini^,  or  firing  of  rockets  or  other  fireworks  are  omitted,  as  by  the  s]>ocial 
act  of  1853,  c.  154,  all  matters  relating  to  fireworks  in  this  city  arc  placed 
under  the  control  of  the  lx)ard  of  engineers.    See  awte,  p.  228,  §§  24,  25. 

^  An  ordinance  regulating  the  purchase  of  ftiel  for  the  use  of  the  ci^, 
passed  May  8, 1843,  and  February  9, 1846;  amended  May  1, 1866. 
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committee ;  and  the  contract  so  made  shall  provide  ^v  j,  im. 

'  ^  Feb.  9, 184«. 

for  the  delivery  of  such  wood,  bark,  coal  and  MayMsee. 
other  fuel,  at  such  different  times  and  in  such 
places  as  may  be  required  by  the  superintendent 
of  public  buildings  during  the  year;  and  such 
contract  shall  be  made  annually,  between  the 
months  of  May  and  September. 

Sect.  2.     All  fuel  of  every  description  con-  Furtthawbe 

•^  weighed  or  mca- 

tracted  for,  shall,  previous  to  the  delivery  thereof,  •»'«*• 
be  weighed  or  measured  by  a  weigher  or  measurer 
appointed  for  that  purpose  by  the  city;  and  the 
superintendent  of  public  buildiners  shall  attend  to  sapeHntendent  of 

*  .  pabUc  building* 

the  delivery  and  reception  of  the  same,  and  give  f^l^^^^^^ 
certificates  therefor,  as  the  same  is  delivered,  so 
that  the  committee  may  know  whether  the  proper 
quantity  and  quality  have  been  received;  and  the 
chairman  of  said  committee  shall  certify  the  bills 
of  the  same  previous  to  the  payment  thereof. 
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STATUTES. 

Taking  loaded  arms  into  honses 
prohibited,  under  penalty  of 
ten  pounds. 

Loaded  arms  in  houses  may  be 
seized  by  enjpneers.  To  be 
sold  at  public  auction  if 
adjudged  to  be  forfeited  ui>on 
their  complaint 

Appeals  in  such  prosecutions. 

Gunpowder,  how  much  may 
be  kept  by  any  United  States 
or  State  officer,  and  where. 

^npowder  kept  contrary  to 
the  provisions  of  law,  may  be 
seized  by  engineers  and  sold. 

22* 


6.  Gunpowder      exceeding      one 

pound,  not  to  be  kept  within 
two  hundred  yards  of  any 
wharf,  or  on  the  mainland. 
Forfeiture. 

7.  No  gunpowder  to  be  sold  within 

the  city  without  license  from 
engineers.  Form  of  license 
to  contain  rules  and  regula- 
tions. Time  in  which  it  shall 
continue  in  force.  Engineers 
may  rescind  same.  Fees  for 
license. 

8.  Engineers  may  establish  rules 

and  regulations. 

9.  Gunpowder  in  Boston  kept  con- 
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trary  to  the  provisions  of  law, 
may  be  seized  and  libelled. 
Service  of  copy  and  summons. 
Costs.  Abjudication.  Service 
may  be  made  in  any  county. 

10.  Penalty  for  hindering  engineers, 

or  attempting  t«>  rescue  pow- 
der.  Duty  of  all  citizens  to 
assist  the  engineers. 

11.  Engineers  may  enter  and  exam- 

ine stores,  &C.,  of  those 
licensed,  to  ascertain  if  their 
rules,  &c.,  are  ob!»erved. 
Power  in  case  of  fire.  .Search 
warrant. 

12.  Persons  injured  by  gunpowder 

kept  contrary  to  law,  may 
have  an  action  for  damages. 

13.  Engineers  to  publish  their  rules 

and  regulations  in  newspa- 
pers. 

14.  How  fines,  &c.,  may  be  recov- 

ere<l.  Not  necessary  to  sot 
forth  more  of  the  act  than  is 
necessary  to  describe  the 
often  ce. 

15.  Penalty  for  keeping  or  selling 

gunpowder,  contrary  to  law. 
IC.    Fines,  &c.,  shall  inure  to  the 


use  of  the  engineers.  Pro- 
viso. 

17.  When   gunpowder,    less   than 

ten  quarter-casks,  is  seized,  a 
libel  or  complaint  may  be 
filed  in  the  police  court. 

18.  Fines  may  be  sued  for  by  chief 

engineer,  or  by  one  or  more 
engineers,  &c. 

19.  Wilful  and  malicious  explosion 

of  gunpowder  forbidden. 
Penalty. 

20.  Persons     forbidden    to    throw 

into  or  against  any  dwelling- 
house,  &c ,  gunpowder,  or 
other  explosive  substance. 
Penalty. 

21.  Quality  and  size  of  casks,  &c, 

for  gunpowder. 

22.  Casks  to  be  marked. 

23.  Penalty  for  falsely  marking. 

24.  Cities,  &c.,  may  order  how  gun- 

I>owder,  &c.,  shall  be  kept. 

25.  Justices,  &c.,  may  issue  war- 

rants for  searching  places  for 
gun])owder,  &c.,  unlawfully 
kept. 
2(5.    Penalty  for  unlawfully  keeping 
guniHJwder,  &c. 


STATUTES. 


Takliiir  loaded 
Arms  into  houtn 
prohibited,  under 
penalty  of  ten 
ponnds. 
17{i2,  c.  46, 1 1. 
1850,0.962,18. 


Loaded  arm*  in 
liotuwa  may  he 
leizod  by  engi- 
neer! 

1782,0.46,12. 
189),  0.262,1 8. 


1.  If  any  person  shall  take  into  any  dwelling-honse,  stable, 
barn,  out-house,  warehoui?e,  store,  shop,  or  other  building  within 
the  city  of  Boston,  any  cannon,  swivel,  mortar,  howitzer,  cohorn, 
or  (ire-arm,  loaded  with  or  having  gunpowder  in  the  same,  or 
shall  receive  into  any  dwelling-house,  stable,  barn,  out-house, 
store,  warehouse,  shoj),  or  other  building  within  said  city,  any 
bomb,  grenade,  or  other  iron  shell,  charged  with,  or  liaving  gun- 
powder in  the  same,  such  person  shall  forfeit  and  pay  the  sum  of 
ten  pounds,  to  be  recovered  at  the  suit  of  the  engineers  in  an 
action  of  debt  before  any  court  proper  to  try  the  s  ime;  one 
moiety  thereof  to  the  use  of  said  engineers  and  the  other  moiety 
to  the  support  of  the  poor  of  said  city. 

2.  All  cannons,  swivels,  mortars,  howitzers,  cohorns,  fire- 
arms, bombs,  grenades,  and  iron  shells  of  any  kind  that  shall 
be  found  in  any  dwelling-house,  out-house,  stable,  barn,  store, 
warehouse,  shop,  or  other  building,  charged  with  or  having  in 
them  any  gunpowder,  shall  be  liable  to  be  seized  by  either  of 
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the  engineers  of  said  city;  and  upon  complaint  made  by  the  said 
engineers  to  the  court  of  common  pleas,^  of  such  cannon,  swivels, 
mortars,  or  howitzers,  being  so  found,  the  court  shall  proceed 
to  try  the  merits  of  such  complaint  by  a  jury;  and  if  the  jury 
shall  find  such  complaint  supported,  such  cannon,  swivel,  mortar, 
or  howitzer  shall  be  adjudged  forfeit,  and  sold  at  public  auction, 
and  one-half  of  the  proceeds  thereof  shall  be  disposed  of  to  the 
engineers  and  the  other  half  to  the  use  of  the  poor  of  the  city  of 
Boston.  And  when  any  lire-arms,  or  any  bomb,  grenade,  or 
other  shell  shall  be  found  in  any  house,  out-house,  bam,  stable, 
store,  warehouse,  shop,  or  other  building,  so  charged  or  having 
gunpowder  in  the  same,  the  same  shall  be  liable  to  be  seized  in 
manner  aforesaid;  and  on  complaint  thereof  made  and  supported 
before  a  justice  of  the  peace,  shall  be  sold  and  disposed  of  as  is 
above  provided  for  cannon. 

3.  Appeals  were  provided  for  in  prosecutions  under  the  two 
preceding  sections,  as  was  usual  in  other  cases. 

4.  No  commissary,  or  any  other  officer  or  officers,  or  any 
person  or  persons  in  the  service  of  the  United  States,  or  acting 
in  the  department  of  commissary  or  quarter-master  general  of 
this  commonwealth,  shall  be  permitted  to  have,  keep,  or  possess 
within  the  city  of  Boston,  a  greater  quantity  of  guni)owder  tlian 
four  hundred  pounds;  and  the  powder  so  had  and  possessed 
within  the  said  city  shall  be  kept  in  a  place  approved  of  by  the 
engineers  of  the  said  city,  either  under  ground  in  a  vault,  or  in 
a  stone  or  brick  building  secured  against  explosion  by  fire. 

5.  Any  gunpowder  which  shall  be  found  in  the  possession  of, 
or  which  may  be  had  or  kept  within  the  city  of  Boston  by  any 
officer  or  officers,  or  any  person  or  persons  whatsoever  acting  in 
behalf  or  under  the  authority  of  the  United  States,  or  by  any  agent 
or  servant  of  such  officers  or  persons,  and  all  gunpowder  possessed, 
had,  or  kept  by  any  officer  of  tlie  commissary  or  quarter-master 
general's  departments  of  the  State  of  Massachusetts,  or  persons 
acting  under  the  authority  of  these  departments,  contrary  to  the 
provisions  of  the  preceding  section,  may  be  seized  by  any  two  or 
more  of  the  engineers  of  the  city  of  Boston,  and  the  same  may  be 
libelled  and  condemned  and  sold,  and  the  proceeds  thereof  dis- 
tributed, as  is  by  law  provided  for  the  forfeiture  of  gunpowder  in 
other  cases  within  said  city, 

6.  Xo  perscjn,  except  on  military  duty  in  the  public  service  of 
tbe  United  States,  or  of  this  commonwealth,  shall  keep,  have,  or 
possess  in  any  building  or  in  any  place,  or  in  any  carriage,  or  on 
*ny  wharf  or  on  board  of  any  ship  or  other  vessel  within  two  hun- 


ir«e.c.46,|2. 

189Q,e.atiS,|8. 


To  b«  told  at  pub- 
lic auction  if  ad- 
judged forfeit  upon 
their  complaint 
Ibid. 


Appeals. 
ir«,c.4A,i8. 

Powder,  how  much 

maj  be  kept  bjr 

any  United  States 

or  State  oflUcer,  and 

where. 

I81.<!,  c.  1  8, 1 1. 

i8so.c.2ai.ia. 


Powder  kept  con- 
trary to  above  pro- 
rinlon.  may  be 
seized  by  engineeit 
and  sold. 
181.1.  c.  U\  I S. 
lHSU.c.S(I2,i8. 


SecSl^ 


Gunpowder  ex- 
ceed! nfc  one  pound 
not  to  be  kept 
within  two  hun- 
dred  yards  o<  any 
wharf,  or  on  the 


1  Now  the  superior  court. 
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cULfL 


IMd. 

Koffnpow4<rli> 
W  mM  within  the 
city,  iHthont 


IMd.fS. 

Form  of  Reinue  to 
eoatala  raks  and 
nmibtflona. 
Ibi'l. 

TbiM  la  which  h 
•lull  eooliBiM  in 

Ibid. 


EoffofcnnMj 

mdiMli 

IMd. 


Fm«  for  Hc«n«c. 
Ibtd. 


Enflneen  may 
otablbh  rules  and 
regulations. 
lUd.  1 3. 
Thaehtr**  Ciim. 
CaM«,  14. 


Oanpowder  in 
Boston  kept  con- 
trarj  to  law  maj 
be  Miscd,  kc. 


dred  yards  of  any  wharC  or  of  the  mainland  in  the  city  of  Boston, 
gunpowder,  in  any  qnantity  exceeding  one  pound,  in  any  way  or 
manner  other  than  hy  this  and  the  eight  following  sections,  and 
by  the  rules  and  regulations  hereinafter  mentioned,  may  be  per- 
mitted and  allowed.  And  all  gunpowder  had,  kept,  or  possessed 
contrary  to  the  provisions  of  said  sections  and  of  such  rules  and 
regulations  shall  be  forfeited,  and  liable  to  be  seized  and  proceeded 
against  in  the  manner  hereinafter  provided. 

7.  It  shall  not  be  lawful  for  any  person  or  persons  to  sell  any 
gunpowder,  which  may  at  the  time  be  within  the  city  of  Boston, 
in  any  quantity,  without  first  having  obtained  frum  the  engineers 
of  said  ciry  a  license,  signed  by  the  chief  engineer  or  by  the  secre- 
tary of  the  board  of  engineers,  on  which  shall  be  written  or  printed 
a  copy  of  the  rules  and  regulations  by  them  established,  relative 
to  keeping,  selling,  and  transporting  gunpowder  within  said  city; 
and  every  such  license  shall  be  in  force  for  one  year  from  the  date 
thereof,  unless  annulled  by  the  board  of  engineers,  and  no  longer; 
but  such  license  may,  prior  to  the  expiration  of  that  term,  be 
renewed  by  the  chief  engineer  or  the  said  secretary,  from  year  to 
year,  by  indorsement  thereon;  prodded^  alicays,  that  the  board  of 
engineers  may  rescind  any  such  license,  if  in  their  opinion  the 
person  or  persons  have  disobeyed  the  law,  or  infringed  any  rules 
and  regulations  established  by  said  board  of  engineers.  And 
every  person  who  shall  receive  a  license  to  sell  gunpowder,  as 
aforesaid,  shall  pay  for  the  same  the  sum  of  five  dollars,  and  for 
the  renewal  thereof  the  sum  of  one  dollar,  which  sums  shall  be 
paid  to  the  board  of  engineers,  for  their  use,  for  the  purpose  of 
defraying  the  expenses  of  carrying  these  enactments  into  execu- 
tion. 

8.  The  board  of  engineers  of  the  city  of  Boston  may  establish 
rules  and  regulations,  from  time  to  time,  relative  to  the  times  and 
places  at  which  gunpowder  may  be  brought  to  or  carried  from  said 
city  by  laud  or  water,  the  times  when  and  the  manner  in  which 
the  same  may  be  transported  through  said  city,  to  direct  and  regu- 
late the  kind  of  carriages  and  boats  in  which  the  same  may  be  so 
brought  to,  carried  from,  and  through  said  city,  and  to  direct  the 
manner  in  which  gunpowder  may  be  kept  by  licensed  dealers  and 
other  persons,  and  to  direct  and  require  all  such  precautions  as 
may  appear  to  them  needful  and  salutary  to  guard  against  danger 
in  the  keeping  and  transportation  of  gunpowder. 

9.  All  gunpowder  which  shall  be  kept,  had,  or  possessed 
within  the  city  of  Boston,  or  brought  into  or  transported  through 
the  same,  contrary  to  the  provisions  of  said  sections  ^  and  to  the 


1  That  is,  §§  6,  7,  8,  9, 10, 11, 12, 13,  and  14,  in  the  text 
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rales  and  regulations  made  as  aforesaid,  may  be  seized  and  taken 
into  custody  by  any  one  or  more  of  the  engineers  of  said  city,  and 
the  same  shall,  within  twenty  days  next  after  the  seizure  thereof, 
be  libelled,  by  filing  in  the  office  of  the  clerk  of  the  superior  court 
for  the  transaction  of  criminal  business,  a  libel,  stating  the  time, 
place,  and  cause  of  such  seizure,  a  copy  of  which  libel,  or  the  sub- 
stance thereof,  together  with  a  summons  or  notice,  which  such 
clerk  is  hereby  authorized  to  issue,  shall  be  served  on  the  person 
or  persons  in  whose  custody  or  possession  such  gunpowder  shall 
have  been  seized,  if  such  person  be  an  inhabitant  of  this  common- 
wealth, by  delivering  a  copy  thereof  to  such  person  or  persons,  or 
leaving  such  a  copy  at  his,  her,  or  their  usual  place  of  abode  four- 
teen days  at  least  before  the  sitting  of  the  court  at  which  the  same 
is  to  be  heard,  that  such  person  or  persons  may  appear  and  show 
cause  why  the  gunpowder  so  seized  and  taken  should  not  be 
adjudged  forfeit    And  if  the  powder  so  seized  shall  be  adjudged 
forfeit,  the  person  or  persons  in  whose  custody  or  possession  the 
same  was  seized,  or  the  occupant  or  tenant  of  the  place  wherein 
the  same  was  so  seized,  shall  pay  all  costs  of  prosecution,  and 
execution  shall  be  issued  therefor;  provided^  that  it  appear  to  the 
court  that  such  person  or  persons  had  notice  of  such  prosecution 
by  service  as  aforesaid ;  and  in  case  the  person  or  persons  in  whose 
custody  or  possession  such  gunpowder  may  be  seized  shall  be 
unknown  to  the  engineer  or  engineers  making  such  seizure,  or  in 
case  such  gunpowder,  at  the  time  of  seizure,  may  not  be  in  the 
custody  or  possession  of  any  person,  or  if  it  shall  appear  by  the 
return  of  the  officers  that  such  person  cannot  be  found,  or  has  no 
place  of  abode  in  this  commonwealth,  then  said  court  shall  and 
may  proceed  to  adjudication  thereon.   And  such  libel  or  summons, 
and  also  such  writ  of  execution  for  costs,  shall  and  may  be  served 
and  executed  in  any  county  in  this  commonwealth,  and  by  any 
officer  competent  to  execute  civil  process  in  like  cases. 

10.  Any  person  or  persons  who  shall  rescue,  or  attempt  to 
rescue  any  gunpowder  seized  as  aforesaid,  or  shall  aid  or  assist 
tiierein,  or  who  shall  counsel  and  advise,  or  procure  the  same  to 
^done,  or  who  shall  molest,  hinder,  or  obstruct  any  engineer  in 
such  seizure,  or  in  conveying  gunpowder  so  seized  to  a  place  of 
safety,  shall  forfeit  and  pay  a  tine  for  each  offence  of  not  less  than 
one  hundred  dollars,  and  not  exceeding  five  hundred  dollars,  to  be 
sued  for  and  recovered  by  action  of  the  case  by  any  person  or  per- 
sons who  shall  sue  for  the  same  in  any  court  proper  to  try  the 
same;  and  it  is  hereby  made  the  duty  of  all  persons  to  aid  and 
^ist  each  engineer  or  engineers  in  executing  the  duties  hereby 
required. 

iL   The  said  engineers,  or    any  of  them,  may  enter    the 
store  or  place  of  any  person  or  persons   licensed  to    sell  gun- 
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powder,  to  examine  and  ascertain  if  the  laws,  rules  and  regula- 
tions relating  thereto  are  strictly  observed;  aud  on  an  alarm  of 
fire  may  cause  the  powder  there  deposited  to  be  removed  or 
destroyed,  as  the  case  may  require;  and  it  shall  be  lawful  for  any 
one  or  more  of  the  engineers  of  said  city  to  enter  any  dwelling- 
house  or  other  place  in  the  city  of  Boston  to  search  for  gun- 
powder, first  having  obtained  from  a  justice  of  the  police  court  in 
said  city  a  search  warrant  therefor,  which  warrant  the  justices  of 
said  court  are  hereby  authorized  to  issue,  upon  the  complaint  of 
such  engineer  or  engineers,  supported  by  his  or  their  oath. 

12.  Any  person  who  shall  suffer  injury  by  the  explosion  of 
any  gunpowder  had,  kept,  or  transported  within  the  city  of  Bos- 
ton, contrary  to  the  provisions  of  said  sections,^  and  of  the  rules 
and  regulations  established  as  aforesaid,  may  have  an  action 
of  the  case  in  any  court  proper  to  try  the  same,  against  the 
owner  or  owners  of  such  gunpowder,  or  against  any  other  per- 
son or  persons  who  may  have  had  the  possession  or  custody  of 
such  gunpowder  at  the  time  of  the  explosion  thereof,  to  recover 
reasonable  damages  for  the  injury  thus  sustained. 

13  It  shall  be  the  duty  of  the  engineers  of  the  city  of  Boston 
to  cause  all  such  rules  and  regulations  as  they  may  make  and 
establish,  by  virtue  of  the  authority  given  as  aforesaid,  to  be  pub- 
lished in  two  or  more  newspapers  printed  in  the  city  of  Boston, 
aud  to  cause  such  publication  to  be  continued  three  weeks  succes- 
sively, for  the  information  and  government  of  all  persons  con- 
cerned. 

14.  All  fines,  penalties,  and  forfeitures  which  may  arise  and 
accrue  under  the  eight  preceding  sections  shall  and  may  be  prose- 
cuted for  and  recovered,  either  in  the  manner  therein  specially 
provided,  or  by  indictment,  complaint,  or  information  in  any  court 
proper  to  try  the  same.  And  said  act  shall  be  taken  and  deemed 
to  be  a  public  act,  of  which  all  courts,  magistrates,  and  citizens 
arc  bound  to  take  notice  as  such;  and  in  any  libel,  action,  indict- 
ment, information,  or  complaint  upon  said  act,  it  shall  not  be 
necessary  to  set  forth  any  more  of  the  same  than  so  much  thereof 
as  relates  to,  and  may  be  necessary  truly  and  substantially  to 
describe  the  offence  alleged  to  have  been  committed.^ 


1  That  is,  §§  G,  7,  8,  0,  10, 11,  12,  13  and  14,  in  the  text. 

2  The  statute  of  1833,  c.  151,  referred  to  in  sect  14,  in  the  text,  contained, 
in  sect.  12,  a  fi^eneral  repi>al  of  acts  and  parts  of  acts  inconsistent  therewith, 
which  apparently  repeals  stat.  1792,  c.  7;  1801,  c.  20;  1803,  c.  120;  1807,0. 
137;  IHIG,  c.  20;  and  1820,  c.  47. 

It  also  provided,  that  all  rules  and  ref^ulations  made  and  eBtablisbed 
by  the  engineers,  under  and  by  virtue  of  the  provisions  of  former  acts, 
should  continue  to  have  the  same  force  and  effect  until  altered  or  annuUed 
by  the  Baid  engineers,  as  if  this  act  had  not  been  passed. 
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15.    Any  person  who  shall  keep,  have,  or  possess  any  gunpowder  penalty  ibr  keep, 
within  the  city  of  Boston  contrary  to  the  provisions  of  the  nine   *°k  »' ••"^^k  «««>- 

•^  J  1^  powder  contnuy  to 

preceding  sections,  or  to  the  rules  and  regulations  of  the  hoard  of  uw. 
engineers  therein  mentioned,  or  who  shall  sell  any  gunpowder  in  l^et^^aaslm 
said  city  without  having  a  license  therefor,  or  contrary  to  such  I'hMher't  crim. 
license  or  the  rules  and  regulations  aforesaid,  shall  forfeit  a  sum  ibid.5U6. 
not  less  than  one  hundred  dollars,  and  not  exceeding  five  hundred 
dollars,  for  each  offence;  and  if  any  gunpowder  kept  contrary  to 
the  said  provisions  or  to  such  license  or  to  the  rules  and  regula- 
tions aforesaid,  shall  explode  in  any  huilding  or  on  board  of  any 
ship  or  other  vessel,  or  in  any  place  in  said  city,  the   occupant, 
tenant,  or  owner  of  which  has  not  then  a  license  to  keep  and  sell 
gunpowder  therein,  such  occupant,  tenant,  or  owner,  shall  forfeit  • 
a  sum  not  less  than  one  hundred  dollars,  and  not  exceeding  one 
thousand  dollars,  for  each  olTence. 

16.  The  several  fines,  penalties,   and   forfeitures,  mentioned  how  iine«  ehau  be 
in  the  ten  preceding  sections,  shall  inure  to  the  sole  use  of  the  ibid. hi. 2. 
board  of  engineers  of  the  fire  department  of  said  city  of  Boston; 

yrwided^  however,  that  whenever,  on  the  trial  of  any  prosecution,  ptotUo. 
under  the  said  sections,  any  one  or  more  of  the  said  engineers 
Bhall  be  sworn  and  examined  as  a  witness  on  behalf  of  the  pros- 
ecution, a  record  thereof  shall  be  made  in  court,  and  in  such 
case  the  fine,  penalty,  or  forfeiture  shall  inure  to  the  use  of  the 
poor  of  the  city  of  Boston,  to  be  paid  over  to  the  overseers  of  the 
poor  thereof. 

17.  Whenever  any  quantity  less  than  ten  quarter-casks  of  when  gunpowder 

leM  than  ten  quar- 

gunpowder  shall  be  seized  and  taken  into  custody  by  any  one  or  ter-ca«iu  u  Mixed, 
more  of  the  engineers  of  the  fire  department  of  the  city  of  Bos-  J^"*^J^flJ^S'^* 
ton«  a  libel  or  complaint  may  be  filed  in  the  clerk^s  office  of  the  court 
municipal  court  of  said  city  of  Boston,  and  the  said  municipal  court  ^^*  «• «.  1 1- 
of  said  city  shall  have  jurisdiction  thereof;  and  the  like  proceed- 
ings thereon    (excepting   a  trial  by  jury)  shall  be  had  in  said 
court  as  are  provided  for  by  the  fifth  section  of  the  act  passed 
on  the   twenty -fifth  day  of  March,  in    the  year  one  thousand 
eight  hundred  and  thirty-three,^  in  the  like  cases  of  seizures  and 
proceedings  before  the  superior  court,  —  saving  always  to  any 
party  aggrieved  by  any  final  judgment  of  said  municipal  court,  the 
right  of  appeal  and  trial  by  jury  in  said  superior  court 

18.    All    fines,   penalties,    and    forfeitures    imposed   by    the  Finwrnay  benued 
twelve  preceding  sections  may  be  sued  for  and  recovered  by  the  neer.oroneor 
chief  engineer,  or  any  one  or  more  of  the  engineers  of  the  fire  *"°"  engineer., 
department  of  the  said  city  of  Boston,  or  by  any  person  thereto 


1  That  is,  the  ninth  section  in  the  text. 
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authorized  by  a  vote  of  the  board  of  engineers  of  the  said  fire 
department^ 

19.  Whoever  wilftiUy  and  maliciously,  by  the  explosion  of 
gunpowder  or  any  other  explosive  substance,  unlawfully  destroys 
or  injures  any  dwelling-house,  oflSce,  shop,  or  other  building,  or 
any  ship  or  vessel,  shall  be  punished  by  imprisonment  in  the  State 
prison  not  exceeding  twenty  years,  or  in  the  jail  not  exceeding  five 
years,  or  by  fine  not  exceeding  one  thousand  dollars. 

20.  AVhoever  wilfully  and  maliciously  throws  into,  against,  or 
upon,  or  puts,  places,  or  explodes,  or  causes  to  be  exploded  in,  upon, 
or  near  any  dwelling-house,  ofiice,  shop,  building,  or  vessel,  any 
gunpowder  or  other  explosive  substance,  or  any  bomb-shell,  tor- 
pedo, or  other  instrument  filled  or  loaded  with  any  explosive  sub- 
stance, with  intent  unlawfuUy  to  destroy  or  injure  such  dwelling- 
house,  ofiice,  shop,  building,  or  vessel,  or  any  person  or  property 
therein,  shall  be  punished  by  imprisonment  in  the  State  prison  not 
exceeding  ten  years,  or  in  the  jail  not  exceeding  five  years,  or  by 
fine  not  exceeding  five  hundred  dollars. 

21.  Gunpowder  manufactured  in  this  State  shall  be  put  into 
strong  and  tight  casks  containing  twenty-five  pounds,  fifty  pounds, 
or  one  hundred  pounds  each,  unless  the  same  is  well  secured  in 
copper,  tin,  or  brass  canisters  holding  not  exceeding  five  pounds 
each,  and  closely  covered  with  copper,  brass,  or  tin  covers. 

22.  Each  cask  containing  gunpowder  manufactured  within 
this  state,  or  brought  into  the  same  by  land  or  water  and  landed, 
shall  be  marked  on  the  head  with  black  paint,  in  legible  characters, 
with  the  word  gunpowder^  the  name  of  the  manufacturer,  the  weight 
of  the  cask,  and  the  year  in  which  the  powder  was  manufactured; 
and  each  canister  of  gunpowder  shall  be  marked  with  the  word 
yunpowder. 

23.  Whoever  knowingly  marks  a  cask  of  gunpowder  with  the 
name  of  any  person  otlier  than  the  manufacturer  of  the  same,  or 
changes  gunpowder  from  a  cask  marked  with  the  name  of  one 
manufacturer  into  a  cask  marked  with  the  name  of  another  manu- 
facturer, shall  for  each  ofieuce  forfeit  a  sum  not  exceeding  twenty 
dollars. 

I 

24.  The  city  council  of  a  city  and  the  inhabitants  of  a  town 
may  order  that  no  gunpowder  shall  be  kept  in  any  place  within 
the  limits  thereof,  unless  it  is  well  secured  in  tight  casks  or 
canisters  ;  that  no  gunpowder  above  the  quantity  of  fifty  pounds 
shall  be  kept  or  deposited  in  any  shop,  store,  or  other  building, 


1  For  powers  of  the  board  of  eugineers  to  make  rules  and  regulations 
relating  to  gunpowder,  see  FirCy  ante,  p.  238,  §  13. 
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or  in  a  ship  or  vcesel  which  is  within  the  distance  of  twenty-five  0.8.88,148. 
rods  from  any  other  huilding  or  wharf;  that  no  gunpowder 
above  the  quantity  of  twenty-five  pounds  shall  be  kept  or  depos- 
ited in  any  shop,  store,  or  other  building  within  ten  rods  of  any 
other  building  ;  and  that  no  gunpowder  above  the  quantity  of 
one  pound  shall  be  kept  or  deposited  in  any  shop,  store,  or 
other  building  within  ten  rods  of  another  building,  unless  it  is 
well  secured  in  copper,  tin,  or  brass  canisters,  holding  not 
exceeding  five  pounds  each,  and  closely  covered  with  copper, 
brass,  or  tin  covers.  They  may  make  a  like  order  in  regard  to 
gun-cotton,  or  other  substances  prepared  like  it  for  explosion, 
and,  if  considered  necessary  for  public  safety,  may  restrict  the 
quantity  to  be  so  kept  to  one-fiflh  of  the  weight  of  gunpowder 
allowed  by  this  section. 

25.  Upon  complaint  made  to  a  justice  of  the  peace  or  police  Jastir«t  to  iune 
court  by  the  mayor  or  either  of  the  aldermen,  selectmen,  or  ]!lJilSIing^uce« 
firewards  of  any  place,  that  he  has  probable  cause  to  suspect,  ^*»«"  jfunpowder. 
and  does  suspect  that  gunpowder,  gun-cotton,  or  other  substance  b^  nnuwAiUy 
prepared  like  it  for  explosion,  is  deposited  and  kept  within  the  J'p** 

limits  thereof  contrary  to  law,  such  justice  or  court  may  issue  a 
warrant  directed  to  either  of  the  constables  of  such  place,  order- 
ing him  to  enter  any  shop,  store,  or  other  building,  or  vessel 
specified  in  the  warrant,  and  there  make  diligent  search  for  such 
guapowder,  gun-cotton,  or  other  substance  suspected  to  have  been 
80  deposited  or  kept,  and  to  make  return  of  his  doings  to  said 
justice  or  court  forthwith. 

26.  Whoever  commits  an  ofience  against  any  order  made  Penalty  for  unuw- 
under  section  twenty-four,    shall  forfeit  a   sum  not  exceeding  ft>»y  keeping 

•^  '  °    gunpowder,  *c. 

twenty  dollars  ;  but  the  two  preceding  sections  shall  not  extend   G.8.88,iao. 
to  any  manufactory  of  gunpowder,  gun-cotton,  or  other  sub-  ^^*^'^^' 
stance  aforesaid,  nor  in  any    case  prevent  the    transportation 
thereof  through  any  city  or  town,  or  from  one  to  another  part 

thereof. 
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STATTTES. 

Islands. 
[  1-  Concurrent  juriiwiiction  of  cer- 

!  tain  places    ceded     to     the 

United  States.     Tliompson's 
Island. 
^  The  govemor  authorized  to  sell 
Raynsford  Island. 

23 


Harbor  Unes. 

3.  Line  in  the  harbor  from  Free 

Street    liridge     to    Warren 
Bridge  established. 

4.  Description   of  the    line    and 

alterations. 

5.  Wharves,  &c.,  not  to  lie    ex- 

tended beyond  the  Ihie. 
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6.  No  wharf,  &o.,  to  be  extended 

towards     the    line    without 
leave. 

7.  No  wharf,  &c.,  to  be  erected  or 

extended  in  the  harbor. 

8.  Penalty.     Erection    may    be 

abated  as  a  nuisance. 

9.  Additional  lines  established. 

10  Lines  between  Free  Street 
Bridge  and  the  Dover  Street 
Bridge. 

11.  Channel  lines  established. 

12.  Description  of  lines. 

13.  Restrictions  as  to  building  and 

filling. 

14.  Penalty.    May  be  abated  as  a 

nuisance. 

15.  Lines  between  Warren  Bridge 

(Boston  side)  and  Milldam, 
and  alterations. 
10.    Lines  on  the  Charlestown  side 
of  the  harbor. 

17.  Lines  on  the  East  Boston  side 

of  the  harbor. 

18.  No  wharf,   &c.,  to  be   exten- 

ded beyond  the  line,  nor  fur- 
ther towards  the  line, 
without  leave  of  the  legisla- 
ture. 

19.  Penalty.      Erection    may     be 

abated  as  a  nuisance. 

20.  Alteration     of    line     between 

West  Boston  Bridge  and  the 
Boston  and  Roxbury  Mill- 
dam. 

21.  Additional     lines    established, 

being  the  lines  reported  by 
commissioners. 

22.  First,  second,  and  third  lines 

described. 

23.  Fourth,  fifth,    sixth,    seventh, 

eighth,  and  ninth  lines   de- 
scribed. 

24.  Tenth,  eleventh,   and    twelfth 

lines  described. 

26.  No  wharf,  &c.,  to  be  extended 
beyond  said  lines,  or  fur- 
ther towards  them  without 
leave. 

26.  Penalties.  Erections  to  be 
abated  as  nuisances. 

^.  Lines  in  Chelsea  Creek,  de- 
scribed and  established. 


28.  Line  on  East  Boston  -side  and 

line  on  Chelsea  side,  des- 
cribed. 

29.  No  wharf,  &c.,  shall   be    ex- 

tended beyond  said  line. 

30.  Penalty.     Erection    may     hti 

abated  as  a  nuisance. 

31.  Line    between    West   Boston 

Bridge  and  Boston  and 
Roxbury  Milldam  fiirther  al- 
tered. 

32.  No  wharf,  &c.,  to  be  extended 

beyond  said  line. 

33.  Proprietors  authorised  to  ex- 

tend wharves,  ik^,  to  said 
line,  provided,  &c. 

34.  Act  not  to  take  effect  unless  a 

8ea-wall  is  built 

35.  Additional  lines  in  South  Bay 

described. 
3a    Boston,  Hartford  and  Erie  Rail- 
road, how  built    outside   of 
said  lines. 

37.  No  wharf,  &c.,  to  be  extended 

without  leave. 

38.  If  extended,  excavations  to  be 

made  in  the  flats. 

39.  Persons   offending,    how  pun- 

ished. Erections  may  be 
abated. 

40.  Lines  on  Mystic  river  described. 

41.  Lines  in  Dorchester  Bay  and 

Neponset  River  described. 

42.  Lines  from  East  Boston  towards 

Breed's  Island  described. 

43.  Lines  of  wharves  and  flats  be- 

tween West  Boston  Bridge 
and  the  Milldam  altered. 
City  may  accept  or  lay  out 
streets.  Sea-wall  to  be  built 
within  two  years. 

44.  Line  between   Taylor's  wharf 

and  the  jail  wharf  defined. 

45.  Tenth  line  in  South  Boston  Bay 

altered.  Old  Colony  and  Fall 
River  Railroad  Company  to 
build  wall  and  remove  pro- 
jections. 

Harbor  Regulations, 

46.  No   vessel   to    anchor    except 

within  certain  limits.  Pen- 
alty. 
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47.  Trim   of  vessels    at  wharves. 

Penalty. 

48.  Penalty  for   throwing   stones, 

&c,  into  the  harbor. 

49.  Regulation  of  warps  and  lines. 

Penalty. 

50.  City  council  may  appoint  a  har- 

bor master.  Bond.  He  may 
appoint  a  deputy  in  case,  &c. 
Compensation. 

51.  His  duties  and  authority. 

52.  Recovery  of  penalties. 

53l  Harbor  master's  further  author- 
ity. Penalty  for  obstructing 
him  in  the  performance  of  his 
duties,  or  for  neglect  to  obey 
his  orders.  How  to  be  re- 
covered. 

5t  Master  or  owners  of  vessels 
liable  to  penalty  for  throwing 
stones,  &c.,  in  harbor. 

55.  All  yards  of  vessels  to  be  cock- 
billed,  &c.,  while  at  wharf. 

5&  Vessels  in  harbor  to  keep  an 
anchor  watch  and  light. 
Penalty.  How  to  be  recov- 
ered. 

57.  No   ashes,  &c.,  to  be  thrown 

into  the  harbor. 

58.  Stones,  gravel,  &c,  not  to  be 

taken  from  the  islands,  &c. 
Penalty  for  so  doing. 

^.  Limits  of  Boston  harbor.  Ju- 
risdiction therein. 

fiO.   Same. 

^.  Mooring  to  buoys,  beacons,  &c., 
prohibited.  Penalty.  Injury 
to  buoys,  beacons,  &c.  Pen- 
alty therefor.  Forfeitures, 
how  recovered, 

^  Rafts,  &c.,  not  to  be  moored  to 
private  bridges,  wharves,  &c., 
except,  &c.    Penalty. 

^  Rafts,  &C.,  not  to  be  moored  to 
any  public  bridge,  except,  &c. 

^  Harbor  master  to  be  appointed 
by  mayor  and  aldermen.  His 
duties  to  be  regulated  by  city 
council,  &C. 


Harbor  CommUsionerB. 

65.  Board  of  harbor    commission- 

ers established.  To  make 
surveys,  &o. 

66.  To  prescribe  harbor  lines. 

67.  To     approve     all     authorized 

works  in  harbors.  Compen- 
sation for  displacement  of 
tide  water. 

68.  Unauthorized     works    to     be 

deemed  nuisances. 

69.  Plan  for  improvement  of  South 

Boston  flats  adopted  by 
legislature. 

70.  Harbor  commissioners  author- 

ized to  contract  for  the  con- 
struction of  a  sea-wall  on 
South  Boston  flats. 

71.  Joint  committee  of  the  legis- 

lature appointed  to  sell  the 
flats,  and  contract  for  filling 
the  same. 

72.  Harbor  commissioners  author- 

ized to  All  South  Boston  flats, 
build  sea-walls,  docks,  &c. 

73.  Harbor  commissioners  author- 

ized to  purchase  lands  and 
flats  on  the  northerly  shore 
of  South  Boston. 

Sea-walls  in  Charles  River. 

74.  City  authorized  to  build  a  sea- 

wall at  the  foot  of  Poplar 
street. 

76.  City  may  build  a  sea-wall  in 
Charles  River  from  Revere 
strict,  to  a  point  on  the 
Milldam.  May  fill  up 
flats,  and  contract  with 
riparian  owners.  Use  of  land 
made  restricted. 

76.  Harbor  commissioners  may 
supervise  work. 

ORDINANCE. 

1.  Joint  standing  committee  on 

the  preservation  of  the  har- 
bor, their  duties,  &c. 

2.  Dredging  machine,   care    and 

use  of. 
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STATUTES. 

ISLANDS. 

conenrtentjnri.-  1.  Concurrent  jurisdiction  has  been  ceded  to  the  United 
e«ded  to um  United  States,  by  the  commonwealth  of  Massachusetts,  over  the  fol- 
statM.  lowing  places  in  the  harbor  of  Boston,  viz:  — 

17W.  0.4,11.  The  light-house  on  Light  House  Island. 

iMd.  The  beacon  on  the  spit  of  land  near  the  light-house. 

17W.  c.  13,  a  1. 3.  Castle  Island. 

1799. c. M.  a  1.  Si  Governor's  Island. 

iflfir.  c  145  1846,  c.  Long  Island  Head  for  a  light-house. 

1819,  e.  60, 1 3.  ^  ^ 

Ibid.  Half- Way  Rock  for  a  beacon. 

1882,0.41.  A  place  called  Nix's  Mate,  for  a  beacon. 

1846.  c.  16, 1 1.  George's  and  LovelPs  Islands.^ 

1847,0.108.  Minot's  Rock,  or  Ledge,  for  a  light-house. 

1848,  c.  4fi.  a  1. 9.  A  portion  of  the  island  called  the  Great  Brewster,  for  the  pur- 

pose of  the  erection  thereon  of  a  sea-wall  for  the  preservation  of 

said  island.' 
18U.17.  Land  for  a  light-house  on   the  spit  at  the  entrance  of  the 

Narrows. 
ibkL  Land  for  a  beacon  on  Point  Alderton  Bar,  on  tlie  south  side  of 

entrance  to  Light-House  Channel. 
1867. 0. 313.  So  much  of  Gallop's  Island  and  Point  Alderton  as  may  be 

required  for  the  construction  and  protection  of  a  sea-wall  to  be 

erected  for  the  security  of  Boston  harbor. 

So  much  of  Long  Island  as  may  be  purchased  by  the  United 

States  for  the  protection  and  preservation  of  Boston  harbor,  and 

1  G(H)rKe'8  and  Lovell's  Islands  wero  purchased  of  Le>'i  Lincoln,  guardian 
of  Caleb  Rice,  May  2,  1825,  and  were  granteil  to  the  United  States  June  22, 
1825.  S<»e  Suffolk  Deeds,  Lib.  201,  fol.  9.  These  islands  were  bou(;ht  for  the 
sum  of  $0,000  in  addition  to  an  annuity  of  $400  duriiif^  the  life  of  Caleb  Rioe . 
He  died  in  September  1848,  and  the  total  of  annuities  paid  was  $10,350, 
which,  with  the  principal  sum  of  $0,000,  makes  the  total  cost  of  these  islands 
to  tiie  city  $16,350.  See  City  Records,  vol.  3,  p.  74,  and  vol.  20,  p.  524.  Fort 
Warren  is  on  George's  Island. 

*  The  Great  Brew.><ter  Island,  containing  about  sixteen  acres,  was  pur- 
chased by  the  city  in  1848,  for  the  sum  of  $4,000,  for  the  purpose  of  protect- 
ing the  harlwr.  Cittj  Records,  vol.  2*5,  p.  518.  Gallop's  Island,  containing 
about  sixteen  acres,  was  purchased  for  the  same  purpose  in  1800,  for  $0,000. 
City  Rccorils,  vol.  38,  p.  270.  By  an  act  passed  May  14,  18W,  (chap.  31.">)  the 
city  of  Boston  was  authorized  to  raise  by  taxation  or  otherwise,  a  sum  not 
exceeding  $150,0(N),  and  expend  the  same  in  the  c<mstruction  of  sea- walls  and 
other  necessary  works  on  Great  Brewster  Island  and  Deer  Island,  in  order 
to  prevent  further  injury  to  the  harbor  from  the  abrasion  of  the  headlands; 
the  amount  expended  by  the  city  to  be  reimbursed  by  the  State  from  the 
receipts  for  the  sale  of  flats.  The  city  did  not  take  advantage  of  the  pro> 
visions  of  the  act,  as  the  United  States  government  made  an  appropriatioD 
for  the  purpose  soon  after. 
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for  purposes  of  national  defence, — shown  on  a  plan  deposited  in 
the  office  of  the  secretary  of  state. 

By  an  act  passed  March  26, 1834,  Thompson's  Island,  lying  in 
the  harhor  of  Boston,  and  previously  a  part  of  the  town  of  Dor- 
chester, with  the  inhahitants  thereon,  was  annexed  to  the  city  of 
Boston,  in  the  county  of  Suffolk;  provided,  th  it  said  island  should 
revert  to  the  town  of  Dorchester,  in  one  year  after  it  should  cease 
by  the  voluntary  act  of  the  proprietors,  to  be  used  for  the  pur- 
poses of  a  farm  school,  or  other  charitable  public  purposes,  and 
should  be  appropriated  to  any  other  use;  and  provided,  also^  that 
nothing  in  the  act  contained  should  destroy  or  affect  any  lawful 
right  that  the  inhabitants  of  the  said  town  of  Dorchester  then  had, 
to  dig  and  take  clams  on  the  banks  of  said  island.  The  island  is 
exempted  from  taxation,  so  long  as  it  shall  continue  to  be  appro- 
priated to  the  use  of  the  Boston  Farm  School,  or  to  any  similar 
public  charity. 

2.  By  a  resolve  passed  April  27,  1809,  the  governor  was 
authorized  to  sell  and  convey,  with  the  consent  of  the  council, 
by  a  good  and  sufficient  wananty  deed,  the  island  in  Boston  har. 
bor  called  Raynsford  Island,  with  all  the  buildings  thereon,  and 
pay  the  proceeds  of  the  sale  into  the  State  treasury.^ 


IM7,  0.  814. 
1868,  c29S. 
1868,  c.  198. 

Thompson'* 
laland  annexed 
to  BoBton. 
1834,108. 


ProrlMM. 


GoTemor  author- 
ized to  •cU  Rajrna- 
ford  Island. 
Heaolres. 
1860,  e.  88. 


HARBOR  LINES. 

3.    By  an  act  passed  April  19, 1837,  the  line  described  in  the  iin«inthe  harbor 

fohowing  section,  from  the  Free  Bridge*  in  the  harbor  of  Boston  to  warren  Bridge 

to  Warren  Bridge,  in  said  harbor,  was  established  as  one  of  the  "*»*>"»*»«^- 

^    '  1887,0.229,11. 

lines  in  said  harbor,  beyond  which  no  wharf  or  pier  should  ever  icush.aoe. 

be  extended  into  and  over  the  tide  water  of  the  commonwealth.  ^^mmII^ 


^  Raynsford  Island  was  conveyed  by  deed,  by  John  Loring  and  others, 
I>ecember  7,  1730,  to  the  treasurer  and  receiver-general  of  the  province  of 
MasMchusetts  Bay,  *'  in  trust  for  the  use  of  the  governor,  council,  and 
vsembly  of  his  mi^jesty's  province  of  the  Massachusetts  Bay  and  their  suc- 
cesson  forever,  to  be  used  and  improved  for  an  hospital  for  the  said  province." 
Suffoik  Records,  Lib.  63,  fol.  162. 

Deer  Island,  containing  about  one  hundred  and  thirty-four  acres  of 
upland,  and  fifty  acres  of  flats,  was  granted  to  the  inhabitants  of  Boston, 
March  4,  1631-5;  and  the  income  derived  from  its  occupation  and  lease  was 
devoted  to  the  support  of  the  free  school  in  Boston. 

May  15, 1753,  a  pest  house  was  established  on  said  island  for  the  accom- 
modation of  sick  persons  arriving  by  sea.  From  this  period  the  island  was 
hieM  to  different  persons  by  tlie  town  and  city  until  1842,  when  the  subject 
of  locating  the  quarantine  establishment  on  said  island  was  agitat^^d.  In 
1M7,  the  fatal  character  of  the  "ship  fever '*  which  prevailed  extt^nsively 
^uDj;  the  immigrants  at  this  port,  determined  the  city  government  to 
place  the  house  of  industry  on  said  island,  which  was  also  established  as 
&  place  for  quarantine.  The  house  of  industry,  and  house  of  reformation 
for  boys  and  girls,  are  now  located  on  this  island. 
'  Free  Bridge  is  now  known  as  Federal  Street  Bridge. 
23* 
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Deieriptkm  of  tiie 
line. 
887,  e.  229,  i  8. 


Thii  portion  of 
the  line  fixed 
1890,  e.  816, 1 L 


This  portion  of 
the  line  fixed 
l8a,e.SM. 


4.  The  said  line  begins  at  the  east  end  of  the  north  abutment 
of  the  Free  Bridge,^  and  runs  straight  to  the  southerly  corner  of 
Brown's  wharf  ;*'^  thence,  by  thfe  end  of  the  same,  and  of  Wright's 
four  wharves,'  fronting  on  the  channel,  to  the  east  corner  of 
Wright's  northeast  wharf ;  ^  thence,  on  a  straight  line,  to  the  south 
corner  of  Wales's  wharf,  and  by  the  end  to  the  east  angle  of  the 
same;  thence,  from  this  last  point  straight  to  the  south  comer  of 
Arch  wharf ;  the  line  then  follows  the  end  of  the  last  and  Otis's 
wharf  to  the  east  corner  of  the  last;  the  direction  is  then  straight 
to  the  southeast  angle  of  Foster's  south  wharf ;  then  straight  to 
the  south  corner  of  Howe's  wharf.  From  this  point  in  a  straight 
direction  to  the  south  corner  of  Long  wharf ;  thence  straight  to 
the  south  angle  of  the  advanced  part  of  the  said  wharf,^  and  by 
the  end  of  the  same  to  the  east  corner  thereof ;  thence  the  line  is 
straight  to  the  east  end  of  Union  wharf  From  the  last  point 
straight  to  the  southeast  comer  of  Battery  wharf.  From  this 
point  to  the  west  corner  of  Gray's  wharf  the  line  is  described  by 
three  equal  chords  of  an  arc  of  a  circle  of  twelve  hundred  feet 
radius  drawn  through  the  southeast  angle  of  Battery  wharf,  and 
the  west  corner  of  Gray's  wharf.  From  Gray's  the  line  is  straight 
to  the  north  corner  of  Vinal's  wharf.  The  line  then  passes  along 
the  end  of  this  and  Brown's  wharf*  to  the  west  corner  of  the 
last;  "^  thence  straight  crossing  Charles  River  Bridge  to  the  north- 
east corner  of  Trull's  wharf ;  thence  the  line  is  straight  to  the 
south  abutment  of  Warren  Bridge;  which  said  line  thus  de- 
scribed is  part  of  the  line  reported  by  commissioners  appointed 
under  the  resolve,  passed  the  fifth  of  March,  in  the  year  one  thou- 
sand eight  hundred  and  thirt}'-five,  to  survey  the  harbor  of  Boston, 
and  by  said  commissioners  drawn  and  defined  on  plans  by  them 
taken,  and  deposited  in  the  [State]  library,  excepting  that  the 


1  Fedoral  Street  Bridge. 

2  Now  knowu  as  Way's  whart 

8  Now  known  as  Hosley  and  Russeirs,  Adams's,  and  the  Boston  Fire 
Brick  Co.'s  wharves. 

*  This  is  the  east  corner  of  the  wharf  now  known  as  Howe's  wharf. 

c  An  alteration  has  been  made  in  the  outer  end  of  Long  wharf ;  a  portion 
of  the  a<lvanced  part  hiis  been  removed,  and  the  point  descri1>ed  as  the 
**  south  angle  of  the  advanced  part,"  is  a  point  one  hundred  and  thirty-four 
feet  from  the  south  corner  of  Long  wharf,  and  sixteen  feet  from  the  present 
face  of  the  wall,  measuring  at  right  angles  therefrom. 

6  Brown's  wharf  now  forms  a  part  of  the  Boston  Gas  Light  Company's 
wharf. 

7  This  point  is  two  hundred  eighty-seven  feet,  at  right  angles,  from  Charles 
Kiver  Bridge,  and  two  hundred  seventy  feet,  at  right  angles,  from  Commer- 
cial street. 
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line  herein  described  and  intended  varies  from  the  line  of  said  i8bi,c154. 
commissioners  by  crossing  Charles  Biver  Bridge  in  a  straight  line 
from  Brown's  wharf  to  Trull's  wharf,  as  above  expressed. 

5.  It  was  prescribed  by  the  said  act  of  1860,  c.  216,  §  2,  that  wb*ryw,*e^nat 
no  wharf,  pier,  or  building,  or  incumbrance  of  any  kind  should  yond*^e  iine. 
ever  be  extended  beyond  the  said  line  into  or  over  the  tide  water  i8S7,c.2».i8. 

^  1880.  c.  218, 1 2. 

m  said  Qarbor.  7  cuah.  as. 

6.  It  was  also  prescribed  that  no  person  should  enlarge  or  Nowhwf.ftc^to 
extend  any  wharf  or  pier,  which  was  then  erected  on  the  inner  ^ JJ,  ^,  nn^ 
side  of  said  line,  further  towards  the  said  line  than  such  wharf'  or  without  lemre. 
pier  then  stood,  or  than  the  same  might  have  been  lawfully  lawicsiMs. 
enlarged  or  extended  before  the  passing  of  the  said  act,  without 

leave  first  obtained  from  the  legislature. 

7.  No  person  shall  in  any  other  part  of  the  said  harbor  of  No  wharf,  *«..  to 
Boston,  belonging  to  the  commonwealth,  erect  or  cause  to  be  tendlSinthe 
erected  any  wharf  or  pier,  or  begin  to  erect  any  wharf  or  pier  harbor, 
therein,  or  place  any  stones,  wood,  or  other  materials  in  said  7Cua.«.* 
harbor,  or  dig  down  or  remove  any  of  the  land  covered  with 

water  at  low  tide,  in  said  harbor,  with  intent  to  erect  any  wharf 
or  pier  therein,  or  to  enlarge  or  extend  any  wharf  or  pier  now 
erected;  provided^  koioever,  that  nothing  herein  contained  shall  be 
construed  to  restrain  or  control  the  lawful  rights  of  the  owners  of 
any  lands  or  flats  in  said  harbor. 

8.  Every  person  offending  against  the  provisions  of  the  tive  Penalty, 
preceding  sections,  shall  be  deemed  guilty  of  a  misdemeanor,  and  J*^,;^*^'*** 
shall  be  liable  to  be  prosecuted  therefor,  by  indictment  or  infor- 
mation in  any  court  of  competent  jurisdiction,  and  on  conviction 

shall  be  punished  by  a  tine  not  less  than  one  thousand  dollars 

nor  more  than  five  thousand  dollars  for  every  offence,  and  any 

erection  or  obstruction  which  shall  be  made,  contrary  to   the   Erection  may  be 

provisions  and  intent  of  said  five  preceding  sections,  shall  be 

liable  to  be  removed  and  abated  as  a  public  nuisance,  iu  the  iwd. 

manner  heretofore  provided  for  the  removal  and  abatement  of 

nuisances  on  the  public  highways. 

9.  By  an  act  passed  March  17, 1840,  the  lines  described  in  Additional  unea 
sections  ten,  fifteen,  sixteen,  and  seventeen  were  established  as  nSJ*"*S^j  1. 
the  lines  of  the  channel  of  the  harbor  of  Boston,  beyond  which  ^  cu«h. «. 

no  wharf  or  pier  should  ever  be  extended  into  and  over  the  tide 
^ater  of  the  commonwealth. 

10.  The  line  between  South  Boston  Free  Bridge*  and  the  Linea between 

old  Boston  South  Bridge*  on  the  north  side  of  the  channel,  B^dRe anTSie ^ 
begins  at  the  east  end  of  the  north  abutment  of  the  South  Boston   ***"***  ^'**®° 

Bridfa. 


abated  as  a 
nulMnca. 


^  Now  known  as  Federal  Street  Bridge. 
3  Now  known  as  Dover  Street  Bridge, 
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UMbrtnn  Free  Bridge,  and  runs  westerly  to  the  east  comer  of  Wright's 
BridnnitiH^  wharf,'  at  the  westerly  side  of  said  bridge,  being  fortj-aix 
•anihBi^n  feet  from  the  west  end  of  said  abutment;  thence  westerly 
tHM,iL)^ji  till  it  meets  the  northeasterly  corner  of  the  first  wharf  belonging 
to  the  South  CoTti  Corporation;^  thence  southerly  by  the 
ends  of  the  wharves  of  said  corporation,'  as  now  built,  to 
Heath's  wharf.*  and  by  the  end  of  Heath's  wharf  to  the  south- 
erly comer  thereof;  thence  southerly  to  South  Boston  Old 
Bridge,  by  a  line  drawn  at  right  angles  with  said  bridge,  from 
a  point  two  hundred  and  ninety-three  feet  westerly,  from  the 
westerly  side  of  the  draw  of  said  bridge.'  The  line  on  the  south 
side  of  the  channel  begins  on  the  north  side  of  South  Boston 
Old  Bridge,  at  a  point  one  hundred  and  seventeen  feet'  easterly 
from  the  westerly  aide  of  the  draw  Id  said  bridge,  and  four 
hundred  and  seventy-four  feet  westerly'  from  the  range  line  of 
the  westerly  side  of  the  brick  building  standing  at  the  comer,  on 
he  easterly  side  of  First  street"  and  noitherly  side  of  Fourth 
trcct,  and  four  hundred  and  thirty  feet  front  the  face  of  the  east 
stone  abutment'  of  said  bridge;  thence  ninning  norlherly  to  the 
southwesterly  corner  of  Alger's  wharf;"  thence  by  the  end  of  said 
wharf  to  the  uortlierly  corner  of  the  same;"  thence  northeasterly 

1  Wrijcht'g  wharf  now  fnrnis  a  iiart  of  the  fllled  land  beiuDgiug  to  ths 
Old  Culoiiy  &  NcwpiiTt  liailruadCu. 

sjJinrbelimginR  tutliu  Bualon  and  Albany  and  Old  Colony  and  Newport 
Railroail  Corpurntiunn. 

Niiw  ownrd  by  various  imrtiea. 
Now  koown  as  Cubb's  or  Cowiliii's  wharf. 

I>over  Street  BridicR  vaa  relmltt  in  IHSJ,  and  the  location  uf  the  draw 
chaugvd :  the  distanu;  on  thp  nortlioriy  aide  of  the  bridge  now  bcinK  two 
hundred  aeveutj-ninc  feet  atiil  five  iiichea  from  tha  westerly  side  of  the 
present  ilraw. 

This  iMwnt  is  dintant  one  hundred  twenty-three  (bet  fruui  the  westerly 
aide  of  the  present  draw. 

'  The  distance  givun  in  the  test  la  erroneous.    The  true  distance  ftam 
the  itmge  line  uf  the  westerly  side  of  the  brick  buildiii)*  atatiditif;  at  the 
comer,  on  the  easterly  siile  ofFouiulry  and  northerly  side  uf  Fourth  streeta, 
ii  four  hundred  ninety-three  feet  and  Hiz-tonths. 
»  Foundry  street. 

>  The  east  stone  abutment  rervrred  tu  is  buried  up,  a  portion  of  the 
easterly  end  of  the  hridce  Uariug  been  made  solid. 

"  Aljp'r'fl  whurT  now  forms  ■  part  of  the  solid  filling  bordering  on  tb« 
hiu'lmr  commissionen'  line  north  of  Dover  Street  llridee.  The  point  abov« 
referred  to  in  the  text  as  the  southwesterly  corner  of  Alger's  wbatf  la  ■■ 
angle  in  the  sea-wall  belong ine  to  ihv  IMM  (.'alony  und  Newport  Iloilraad 
CoriHiration,  distant  live  hundred  twi.*nty-thri>e  fn-r  IVuiu  Dover  Strwl 
Bridge  measuring  on  the  before-deccribeil  conimis-siouirs'  line. 

"  This  point  is  at  another  angle  in  said  sea-wall  distant  sixty-eight  ftti 
from  the  last  mentioned  point  j~  ^_ 
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to  the  wharf  belonging  to  the  South  Boston  Iron  Company,'  u*i.t.>i.it 
theuce  to  the  end  of  George  C.  Thacher's  large  wharf/Hod  by  the 
same  to  the  northwest  corner  of  said  Thacher's  email  wharf;"  and 
thence  easterly  bj  said  email  wliarf,  eixty-four  feet  to  South  Hoston 
Free  Bridge,*  at  a  point  forty-three  feet  northerly  from  the  south 
stone  abutment  of  said  bridge;  thc&ce  southerly  by  the  wstcrly 
side  of  said  bridge  forty-three  feet  to  the  said  abutment;  thence 
easterly  by  said  abutment  to  the  east  end  of  the  same;  the  said 
line  then  extends  two  hundred  fifty-six  feet  straight,  so  as  to  iW4.<.iui.)i, 
form  an  angle  with  said  bridge  of  seven ty-Qve  degrees;  thence  on 
an  arc  of  a  circle  of  six  hundred  feet  radius,  a  distance  of  five 
hundred  feet,  to  a  point  three  hundred  and  eighteei)  feet  from 
and  perpendicular  to  the  west  side  of  Mount  Washington  avenue; 
thence  Id  a  straight  line  and  tangent  to  said  arc,  in  a  northerly 
direction,  in  such  position  that  if  continued  straight,  it  shall  not 
spproacb  within  six  hundred  feet  of  Arch  wharf. 

11.     By  an  act  passed  May  25,  1853,  the  lines  described  in  chunri  hh* 
lections  twelve    and  thirteen  were  established  as   lines  of  the  JJS,TmIii. 
channel  of  the  harbor  of  Boston,  beyond  which  no  wharf  or  pier 
ihould  ever  thereailer  be  extended  otherwise  than  is  provided 
in  said  act,  into  or  over  the  tide  water  of  the  commonwealth. 

i'2.    The  inner  line,  marked  A,  in  three  parts,  on  the  com-  DscnpUiiB  of 
mlssioncrs' plan  hereinader  referred  to,  begins  in  South  Boston  ]„||^|^ 
St  a  point  in  the  north  line  of  Fourth  street,  extended  eastward 
one  tliousand  feet  from  P  street,  and  runs  thence  northward 
parallel  witb  F  street,  fourteen  hundred  feet ;    thence    north- 
westward  till  it  intersects  the  east  line  of  P  street,  extended 
northward  twenty-four  hundred  feet  fVom  Fourth  street ;  thence 
westward  towards  the  south  comer  of  Bull's  wharf,  till  it  inter- 
sects the  harbor  line  on  the  east  side  of  Fort  Point  Channel, 
established    by    "An  act    concerning  the    harbor  of    Boston,"  iMn.t.io. 
passed  on  the  seventeenth  day  of  March,  in  the  year  eighteen 
hundred  and  forty.    This  is  the  extreme  line  of  solid  fillings. 
The  outer  tine,  marked  B,  in  three  parts  on  said  plan,  begins 
in  Sooth  Boston,  at  a  point  in  the  north  line  of  Fourth  street, 

exUnded  eastward    fourteen  huudred    feet  Irom  P  street,  and 

nua  theuce  northward,  parallel  with  P  street;  fourteen  hundred 

I  ^  ^nw  fiffuiini!  n  p:irt  i)f  tlie  n-'hi  whnrf  belonging  to  the  Old  Colony  and 

I  ^'^tft  Kullruod  Corporatiuii. 

I  '  Ttww  two  no*  fiirni  one  whwf  Iwloncing  lo  the  Fulton  Iron  Fonnilry. 

r  '  ^olh  Boilon  Fr«e  Briili-f ,  now  Feilfcal  Street  Itriilge,  hui   bei^n 

"Mlt.  wlilpi.e,!,  Hud  the  direction  of  the  hritlge  slightlj  chanRed,  making 

">2'e  w\th  thu  bridgti  aa  nou-  built  seventy-six  degrees  three  minutes, 

in  the  t«it    The  abutment  has  not 


hjli:bo£. 
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Penalty. 
Ibid,  f  4. 


Warren  BrH^e 
fRfMloa^W). 


feet :  tLeDce  Dorthwef^vard  tiD  ii  imeswsrft  iat  cas:  but  of  P 
f!tn>tt.  fxt€'Dded  Dortiiwmrd.  tiresxr^^uac  luimugL  iee:  frnn 
F'^onh  emex :  iheDce  vetmrd.  u<wa7di'  iht  «oiifi.  emis'  'oT 
ArcL  Tharl  dU  it  int^nert^  like  bmrivcr  Imt  ainf¥Min  m.  'Su- 
eaurt  «^kle  of  Fort  Poiot  ClmmfcL  T^ik  k  ^h:  csitsiui  Imt  •oT 
aiAv  structure  of  anj  de8criptk<Q  whut^ez.  !&«  sul  ln»s»  "nns 
d«ftc-ri>^  are  the  linef  re|:«c*rLad  br  lixr  csraxnnininxisf^  muier  ?c- 
hfAv^T^  afiproved  the  third  daj  of  Mat.  ic  ibt  J4!K'  imt  'AmBEtti 
ej;?bt  hundred  and  fiftr.  aathoriziDc  iht  msn^mxcauem  of  rnmnnK 
ttiouen  Ut  define  lines  berond  whSdi  ik<  'witasrr*st  ^wl  ik  €a3Hii&d 
irju>  and  over  the  tide  waters  of  the  ixmnmifrwisMata.  in.  -htt  fata 
on  the  eaf^terlv  side  of  Fort  Point  OiariTwl  snc  "att  nirrhtovw 
iihore  of  .South  Boston,  and  are  dravTi  and  h^ta^ai.  -wisl  a  .uan 
de(M>#»ited  by  said  ommissioners  in  the  Siast  "Sxcsr^I- 

\X  No  s^ilid  structure  or  filling  d^kZ  t-s^r  itfrwnVr  be 
extended  beyond  said  inner  line,  maiutc  A:  aoiL  ni  -vii&rTL  pw^r. 
or  other  structure  whatsoever,  shall  ever  iit?%HVr  3tf  -tXHiaiied 
beyond  said  outer  line,  marked  B.  inu>  cc  ctct  air  'iite^  v^kd^r  ^ 
the  commonwealth;  nor  shall  any  whail  ; 5iir.  •ir  ^caer  4cr3i:csne 
wbulsoever,  on  the  inner  side  of  either  ^<^  «iui  Isiaei^  \^  «3::%Dii«d 
fUrtlicr  t<iward  said  lines,  or  either  of  tbcax..  dl^n.  i^zi:n.  wharC 
pier,  or  other  structure  now  stands,  or  ml^&i:  sa^v  b^hso.  laviMIj 
extendcfl  or  enlarged  before  the  pasea^  ^  ukj»  j&.t.  withoat 
leave  being  first  obtained  from  the  leg»£uiir«:  ami  tiiti  space 
between  suirl  lines  shall  be  forever  dedicas^  ut?  aix:k  pizrpc«e&. 
in  the  shape  of  slips,  wet  docks,  or  basing  sc^  dhe  exigencies  of 
commerce  shall  re(iuire,  and  the  legislature  j£iaI1  h.en:aAer  order 
and  direct.  *'* 

14.  Every  person  or  corporation  offending  aiainsc  die  provi- 
Hions  of  sections  eleven,  twelve,  and  thirteen,  shall  be  deemed 
guilty  of  a  misdenKiaiior,  and  shall  be  liable  co  be  prot^cuted 
therefor,  by  indictment  or  information,  in  any  ojort  of  ci^m- 
pctent  jurisdiction,  and  on  conviction  shall  be  punished  by  a 
fine  not  Ichm  than  one  thousand  dollars,  nor  more  than  ^\^ 
thousand  dollars,  for  every  oft'ence;  and  any  erectioa  or  obstruction 
which  shall  be  nuule  contrary  to  the  provisions  and  intent  of  this 
act  shall  be  liable  to  he  r(;moved  and  abated,  as  a  public  nuisance, 
in  the  manner  provided  by  law  for  the  removal  and  abatement  of 
nuisances  on  the  public  highway. 

15.  The  lino  between  the  Warren  Bridge  and  the  Boston 
and  Roxbury  Milldam,  on  the  Boston  side  of  the  channel,  begins 


^  For  additional  lincK  on  the  Noiitherly  shore  of  Sooth  Btwcon.  aee  stat 
law,  c.  293,  §  4,  pp.  2<»-2<>.\  §  :w,  /KWf. 

2  See  United  States  harbor  conimiwiioners*  fifth  report.  Ci^  Doc.  1S«3, 
No.  35. 
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at  the  easterly  end  of  the  south  ahutment  of  Warren  Bridge,  andwoidun. 
and  runs  by  the  face  of  said  abutment  to  the  west  angle  of  the  ^^•••^•»'*^ 
same.  From  this  the  line  is  straight  to  the  northern  angle  of 
the  solid  part  of  the  Boston  and  Lowell  Railroad  ground;  the 
line  then  continues  in  the  same  direction,  running  westerly,  tin 
it  meets  the  northeasterly  side  of  the  bridge  of  the  Boston  and 
Lowell  Railroad  Corporation,  at  a  point  sixty-five  feet  from  the 
south  stone  abutment  of  said  bridge  ;  thence  straight  to  the 
westerly  side  of  Canal  Bridge,  at  the  southerly  side  of  the  pier 
wharf  on  which  the  gymnasium  stood,  being  at  a  point  one  hun- 
dred and  six  feet  southerly  fh)m  the  southerly  side  of  the  draw 
in  said  Canal  Bridge;  thence  to  the  northeasterly  corner  of  the 
solid  wharf,  belonging  to  the  Charles  River  Wharf  Company, 
and  by  the  end  of  said  wharf  to  the  westerly  comer  of  the 
same; ^  thence  to  a  ledge  of  rocks, ^  off  against  the  end  of  8eeMirt.i«n.e. 
Taylor's  wharf  at  a  point  one  hundred  and  eighty  feet  from  ^^^ 
said  wharf,  and  four  hundred  and  sixty-nine  feet  from  a  brick 
house  standing  at  the  corner  on  the  northwesterly  side  of 
Brighton  street,  and  northerly  side  of  Poplar  street ;  thence 
straight  to  the  southwesterly  corner  of  tae  Pier  wharf  situate  on 
the  southerly  side  of  West  Boston  Bridge,  crossing  the  westerly 
side  of  said  bridge  at  a  point  fourteen  feet  easterly  from  the 
draw  in  said  bridge,  and  one  hundred  and  eighty-eight  feet 
westerly  from  a  brick  building  standing  at  the  corner  on  the 
easterly  side  of  Charles  street  and  southerly  side  of  Cambridge  Ait««d.  m«  po«r, 
street;'  thence,  the  line  is  straight,  in  a  direction  to  a  point  on  p*"****^ 


^  Xot  now  known  as  Charles  River  Wharf  Company's  wharf,  but  forms 
apart  of  the  solid  filHng  between  Canal  Bridge  and  Vinal's  wharf.  The 
northeasterly  corner  referred  to  in  the  text,  is  a  point  on  the  present  wall 
one  hundred  thirty-four  feet  seven  inches  from  Canal  Bridge,  and  the 
westerly  comer  is  a  point  on  said  wall  four  hundred  fifty-seven  feet  six 
inches  from  said  bridge,  measuring  in  the  direction  of  said  wall  as  now 
built. 

^  The  northerly  comer  of  Taylor's  wharf  is  to  be  taken  for  this  point. 
I860,  c  17a    Seepo«<,  §44. 

'  So  much  of  this  line  as  lies  between  the  point  in  the  **  ledge  of  rocks 
(>ff  against  the  end  of  Taylor's  wharf,"  and  the  northwesterly  corner  of  the 
city's  Jail  wharf,  was  altered  by  act  of  1860,  c.  176.  See  postj  §  44. 
^'est  Boston  Bridge  has  been  rebuilt  and  widened,  and  the  location  of  the 
<^fawchanged.  The  distance  from  tlie  brick  building  standing  at  the  corner 
^f  Charles  street  referred  to,  is  one  hundred  eighty-nine  feet  two  inches, 
measuring  on  the  southerly  line  of  said  bridge  as  now  built.  The  Pier 
^harf;  referred  to  in  the  text,  now  forms  a  part  of  the  solid  filling  on  the 
southerly  side  of  said  bridge,  and  the  southwesterly  corner  referred  to  is  a 
point  in  the  said  line  distant  eighty-five  feet  seven  and  one-quarter  inches 
^m  the  southerly  line  of  the  bridge  as  now  built 
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i8io.e.85,|8.         the  northerly  side  of  the  Boston  and  Roxbury  Milld am,  which 

point  is  eight  hundred  feet  westerly  from  a  brick  building 
standing  at  the  corner,  on  the  easterly  side  of  Charles  street 
and  northerly  side  of  Beacon  street,  and  one  hundred  and 
twenty-five  feet  westerly  from  the  sea-wall  at  the  easterly  end 
of  said  milldam,  and  keeping  in  that  direction  till  it  intersects  a 
line  drawn  parallel  with,  and  two  hundred  feet  from  the  north- 
erly side  of  said  dam;  ^  thence  westerly  by  said  parallel  line  to 
the  west  end  of  said  dam. 
Lines  on  th«  IG.    The  liuc  ou  the  Charlestown  side  of  the  harbor  begins 

of  th^ha^r.  *     at  the  southwest  comer  of  the  most  westerly  navy  yard  wharf  in 
iHio,  c.  S5. 1 4.         Charlestown,  and  running  southwesterly,  about  one  thousand  six 

hundred  and  fifteen  feet,  to  a  timber  pier  of  Charles  River  Bridge, 
which  is  three  hundred  and  forty  feet  northerly  from  the  draw 
in  said  bridge,  and  five  hundred  and  ninety-two  feet  southerly 
from  the  southerly  corner  of  a  brick  store  on  the  northerly  side  of 
Water  street,  at  the  junction  of  Main  and  Water  streets;  thence 
on  the  same  course  to  a  point  one  hundred  feet  frt>m  the  west 
side  of  Charles  River  Bridge,  being  in  all  one  thousand  seven 
hundred  and  thirty-five  feet;  thence  northwesterly,  about  five 
hundred  and  twenty  feet,  crossing  Warren  Bridge,  to  the  south- 
west corner  of  Thompson's  wharf,  which  corner  is  three  hundred 
and  thirty-eight  feet  from  the  southwest  rail  of  the  Charlestown 
Branch  Railroad,  and  two  hundred  and  seventy-eight  feet  from 
the  sea-wiUl  built  by  the  Charlestown  Land  and  Wharf  Company; 
thence  northwesterly,  about  five  hundred  and  fifteen  feet  to  the 
southeast  corner  of  the  wharf  belonging  to  the  Charlestown 
Land  and  Wharf  Company,  nearly  opposite  a  passageway; 
tlience  northwesterly,  about  nine  hundred  and  twenty  feet,  to  a 
point  in  range  with  the  east  side  of  Fifth  street,  being  two  hun- 
dred and  eighty-four  feet  westerly  from  the  sea-wall,  measured 
on  a  Hue  in  range  with  said  east  side  of  Fifth  street;  thence 
northwesterly,  about  five  hundred  and  ninety  feet,  to  a  point 
fifteen  feet  from  the  south  comer  of  wharf  B,  occupied  by  Charles 
Gould  as  a  lime  wharf,  which  point  is  three  hundred  and  twelve 
feet  from  the  sea-wall  of  the  Charlestown  Land  and  Wharf  Com- 
pany; thence  northwesterly,  about  four  hundred  feet,  to  Prison 
Point  Bridge,  at  a  point  which  is  eighty-six  feet  easterly  from 
the  east  side  of  the  draw  in  said  bridge,  and  three  hundred 
twenty-three  feet  southwesterly  from  the  sea-wall  measuring 
along  the  southeasterly  side  of  said  Prison  Point  Bridge. 
LiDMonEMt  17^    The  line  on  the  East  Boston  side  of  the  harbor  com- 


1  TliiB  part  of  the  line  was  altered  by  stat  1841,  c.  60,  and  further  altered 
by  Stat.  1860,  c.  317.    See  §§  20,  31,  jjost,  pp.  278,  284. 
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mences  at  a  point  on  the  East  Boston  flats,  on  the  northerly  side  Bonton  tide  of  th* 
of  Bird  Island  channel,  which  point  is  denoted  by  the  letter  A  on  igi^c?a5,|5. 
the  plan  of  the  harbor,  and  is  situated  on  a  line  in  range  with 
the  southerly  side  of  Sumner  street,  in  said  East  Boston,  and  at 
the  distance  of  eight  hundred  feet  from  the  intersection  of  the 
east  side  of  Jeffries  street  and  southerly  side  of  Sumner  street; 
thence  running  westerly  from  said  point,  about  one  thousand 
feet  to  the  point  B  situated  in  the  division  line  between  the  up- 
land lots  numbered  sixty  and  sixty-one,  produced  five  hundred 
and  seventy-five  feet  from  the  south  side  of  Marginal  street,  or 
about  eight  hundred  and  eighty  feet  in  said  line  from  tlie  south 
side  of  Sumner  street;    thence  again  westerly,  on  a  straight 
line  about  two  thousand  feet  to  the  point  C,  in  range  with  the 
division  line  between  the  water  lots  of  Peter  Dunbar  •and  Fetty- 
place  and  Lamson,^  at  the  distance  of  one  thousand  one  hundred 
feet  from  the  southwesterly  side  of  Marginal  street,  and  one 
thousand  six  hundred  and  ninety  feet  from  the  southwesterly 
side  of  Sumner  street;  thence  northwesterly,  by  a  line  parallel 
to  the  southwesterly  side  of  Sumner  street,  nine  hundred  and 
eighty  feet  to  the  point  D,  in  the  range  of  the  easterly  boundary 
line  ^  of  the  water  lot  of  the  Eastern  Railroad  Company,  and  one 
thousand  six  hundred  and  ninety  feet  from  Sumner  street;  thence 
the  line  runs  straight,  a  northerly  course,  about  two  thousand 
aix  hundred  feet,  to  the  point  E,  situated  at  the  distance  of  five 
handred  and  ten  feet  from  the  point  F,  which  point  F  is  situate 
in  the  division  line  between  the  water  lots  of  Samuel  Aspinwall 
and  Pratt  and  Gushing;*  the  said  point  F  being  one  hundred  and 
seventy  feet  northeasterly  from  the  southwesterly  side  of  Sumner 
street,  in  the  northwesterly  side  of  a  street  forty  feet  wide,*  on 
vhich  street  said  Samuel  Aspinwall  and  Pratt  and  Gushing  are 
bounded  southeasterly;   the  line  from  E  to  F  (being  five  hun- 
dred and  ten  feet  in  length)  makes  a  right  angle  with  the  line 
D  E;  from  the  point  E  the  line  is  an  arc  of  a  circle,  described 
from  the  centre  F,  with  a  radius  of  five  hundred  and  ten  feet,  to 
the  point  G  in  the  division  line  between  the  water  lots  of  said 

^  The  Dunbar  and  Fettyplace  and  Lamson  lots  are  now  included  in  the 
Boston  and  Albany  Kailroad  wharves.  The  division  line  between  them  was 
^  right  angles  to  Marginal  street,  and  two  hundred  and  forty  feet  southeast- 
^nUy  from  Ck>ttage  street. 

^  The  easterly  boundary  line  of  the  Eastern  Railroad  Company's  lot  is  at 
nght  angles  to  Marginal  street,  and  thirty  feet  northwestwardly  from  the 
■southeasterly  line  of  Orleans  street. 

'  Now  Holmes  and  Snelliug. 

*  Now  called  New  street,  and  that  part  referred  to  in  the  text  as  being 
"forty  "  feet  wide  has  been  widened  on  the  southeasterly  side  to  eighty  feet. 
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ton  Bridge  and  the 


Aspinwall  and  Pratt  and  Gushing;  thence  from  the  point  G  the 
line  runs  straight  four  hundred  and  seventy-eight  feet  to  the 
point  H  in  the  southwesterly  diviiion  line  of  the  water  lot  of  the 
East  Boston  Timber  Company,^  and  in  the  range  line  of  the 
northeast  side  of  Maverick  street,  at  the  distance  of  seven  hun- 
dred and  fifty-six  feet  from  the  west  side  of  Border  street  From 
the  point  H  the  line  continues  straight  about  five  hundred  and 
seventy  feet,  to  the  point  I,  in  the  northerly  division  line  of  flats 
or  water  lots  of  the  East  Boston  Timber  Company,*  at  the  dis- 
tance of  eight  hundred  and  forty-five  feet  from  the  west  side  of 
]}order  street  From  the  point  I  the  line  continues  northerly,  a 
straight  course,  about  three  thousand  three  hundred  feet  to  the 
point  K,  fixed  at  the  distance  of  one  thousand  one  hundred  and 
seventy  feet  from  the  intersection  of  the  easterly  side  of  Meridian 
street,  and  southerly  side  of  Eagle  street,  measured  on  a  right 
line,  running  northwesterly  from  said  intersection  at  an  angle 
of  one  hundred  and  forty-six  degrees  and  thirty-nine  minutes  with 
said  Eagle  street* 

18.  The  same  act  prescribed  that  no  wharf,  pier,  building,  or 
incumbrance  of  any  kind  should  ever  be  extended  beyond  tlio 
said  line  into  or  over  the  tide  water  in  said  harbor,  nor  should  any 
wharf  or  pier  which  was  then  erected  on  the  inner  side  of  said 
line,  extend  further  towards  the  said  line  'than  such  wharf 
or  pier  then  stood,  or  than  the  same  might  have  been  lawfully 
enlarged  or  extended  before  the  passing  of  the  said  act,  ^without 
leave  being  first  obtained  from  the  legislature. 

19.  Every  person  or  corporation  ofieuding  against  the  pro- 
visions of  sections  nine,  ten,  fifteen,  sixteen,  seventeen  and 
eighteen,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall 
be  liable  to  be  prosecuted  therefor  by  indictment  or  information, 
in  any  court  of  competent  jurisdiction  ;  and,  on  conviction, 
shall  be  punished  by  a  fine  not  less  than  one  thousand  dol- 
lars nor  more  than  five  tliousand  dollars  for  everj'  offence  ; 
and  any  erection  or  obstruction  which  shall  be  made  con- 
trary to  the  provisions  and  intent  of  the  said  sections,  shall 
be  liable  to  be  removed  and  abated  as  a  public  nuisance,  in  the 
manner  heretofore  provided  for  the  removal  and  abatement  of 
nuisances  on  the  public  highway. 

20.    By  an  act  passed  March  6,  1841,  the  line  of  that  part  of 
the  harbor  of  1  Boston  lying  between  West  Boston  Bridge  and  the 


1  Now  McKay  and  Aldus'. 

2  Now  iKdoiif^iiig  to  the  East  Boston  Sectional  and  Dry  Dock  Company, 
s  For  additional  lines  from  Eiist  Boston  towards  Breed's  Island,  see  stat. 

1850,  c.  293,  §  6,  po8t,  §  42,  p.  -'81). 
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Boston  and  Roxbury  Milldam,  which  was  established  by  the  act  Borton  and  rox- 
of  March  seventeenth,  one  thousand  eight  hundred  and  forty,  was  iJ^^^^^^ 
altered  in  part,  and  ordered  thereafter  to  run  as  follows :  that  is  to   ««» «^'  p  ^*- 
say,  beginning  at  the  southwesterly  corner  of  the  Pier  wharf, 
situate  on  the  southerly  side  of  West  Boston  Bridge,  and  thence 
running  southerly  to  a  point  in  the  line  heretofore  established  by 
the  act  last  aforesaid ;  which  point  is  eight  hundred  feet  distant 
from  the  corner  of  said  pier;  and  from  the  said  last  mentioned 
point,  running  again  southerly,  but  more  westerly,  in  a  direction 
to  a  point  on  the  northerly  side  of  said  Boston  and  Roxbury  mill- 
dam,  which  point  is  ten  hundred  and  eighty-six  f^et  distant  from 
a  brick  buildin<;  standing  at  the  corner  on  the  easterly  side  of 

1840.  c  JUL  1 8. 

Charles  street  and  northerly  side  of  Beacon  street,  until  it  comes  iMi,e.eo. 
to  a  line  running  parallel  with  said  milldam,  and  two  hundred 
feet  distant  from,  the  northerly  side  thereof,  then  uniting  with  a 
line  established  by  said  last-mentioned  act^ 

21.  By  an  act  passed  April  26, 1847,  the  lines  described  in  the  Additional  unei 
three  following  sections  were  established  as  lines  of  the  channel  ^^^^\  i. 
of  the  harbor  of  Boston  beyond  which  no  wharf  or  pier  should  '  c«J»- «. 
ever  be  extended  into  and  over  the  tide  water  of  the  common- 
wealth. 

22.  The  first  line  is  drawn  from  the  southerly  end  of  the  island  Fintiine. 

1847  c<  278.  i  8. 

built  by  the  Boston  and  Maine  Railroad  Company,  between  the 
channels  of  Charles  River  and  Miller's  River  to  the  southerly  cor- 
ner of  the  northwesterly  abutment  of  Canal  (or  Craigie's)  bridge. 
The  second  line  is  drawn  straight  from  the  face  of  the  said  abut-  8«eond  une. 
meat  of  Canal  bridge  through  a  point  on  the  northerly  side  of 
West  Boston  Bridge,  two  thousand  feet  from  the  easterly  side  of 
the  draw  in  said  bridge  to  a  point  two  thousand  feet  northerly 
from  the  harbor  line  heretofore  established  on  the  northerly  side 
of  the  Boston  and  Roxbury  milldam.    The  next  line  is  drawn   Third  une. 

Thid 

from  this  last  point  westerly,  parallel  to  said  milldam  and  two 
thousand  feet  from  said  harbor  line,  to  the  northern  shore  of 
Charles  River  near  its  mouth. 

23.    The  fourth  line  is  in  Miller's  River,  and  is  drawn  from  Fourth  un*. 
the  south  corner  of  the  aforesaid  Boston  and  Maine  Railroad  fJtui^is. 
Company's  island  northerly,  along  the  westerly  side  of  the  same, 
uid  thence  in  the  same  straight  line  to  the  northerly  side  of  the 
old  channel.    The  fifth  line  is  drawn  from  the  point  where  the  Fifth  iine. 
fourth  line  meets  the  northerly  side  of  the  said  channel,  north-  i**^'«-2^8,|8. 
Westerly,  northerly,  and  northeasterly,  along  the  sea-wall  recently 
built  by  the  Charlestown    Branch  Railroad  Company,  to    the 

^  This  part  of  the  line  wa8  further  altered  by  Htat.  1S50,  c.  317.    See  p. 
2M,  port,  §§2^28. 
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westerly  projection  of  the  State  prison  yard.  The  sixth  line  is 
parallel  to  the  fourth  line,  and  two  hundred  feet  westerly.  It 
extends  from  the  channel  of  Charles  River  to  the  south  side  of 
the  channel  of  Miller^s  River.  The  seventh  line  is  drawn  from  the 
north  end  of  the  sixth,  as  just  described,  to  a  point  on  the  north 
side  of  Prison  Point  Bridge,  five  hundred  feet  westerly  of  the 
centre  line  of  the  Boston  and  Maine  Railroad.  The  eighth  line 
is  drawn  from  the  northern  extremity  of  the  seventh  to  a  point 
opposite  the  west  end  of  the  Fitchburg  Railroad  Bridge,  and  dis- 
tant from  the  same  three  hundred  feet  The  ninth  line  is  drawn 
from  the  last-mentioned  point  to  the  northerly  comer  of  the 
southeasterly  abutment  of  the  Boston  and  Lowell  Railroad  Bridge 
over  Millers  River. 

24.  The  tenth  line  is  in  South  Bay,  and  is  drawn  from  a 
point  on  the  south  side  of  the  South  Free  Bridge  *  (one  hundred 
and  fifty  feet  southeasterly  of  the  southeasterly  side  of  the  draw), 
in  a  southerly  direction,  parallel  to  the  Dorchester  Turnpike 
three  thousand  feet^  The  eleventh  line  is  on  the  westerly  side 
of  the  channel  and  is  drawn  from  the  southerly  comer  of  Miller 
and  Nason*s  wharf,  southerly  in  a  direction  at  right  angles  with 
the  south  bridge  across  the  same,  to  a  point  eighteen  hundred  and 
twenty  feet  distant  therefrom;  thence  on  an  arc  of  a  circle  of 
seventeen  hundred  feet  radius,  a  distance  of  eight  hundred  feet, 
to  a  point  in  the  twelfth  line,  and  tangent  thereto.  The  twelfth 
line  is  drawn  from  the  last-mentioned  point  to  the  westerly  side  of 
the  artificial  channel  of  Roxbury  Creek,  .one  thousand  feet  south- 
easterly from  Harrison  avenue,  opposite  the  South  Burying 
Ground.' 

The  said  linos  thus  described  are  the  lines  reported  by  com- 
missioners under  the  resolve  passed  the  twenty-second  day  of 
March,  in  the  year  one  thousand  eight  hundred  and  forty -five, 
*'  authorizing  the  survey  of  South  Bay,  Charles  and  Mystic 
rivers/^  and  by  said  commissioners  drawn  and  defined  on  plans 
by  them  taken  and  deposited  in  the  library  of  the  commonwealth. 


1  Now  called  Dover  Street  Bridge. 

2  By  Stat,  of  18ao,  c.  310,  the  tenth  line  was  to  be  changed  on  certain  con. 
ditious  in  naid  act  expressed,  if  complied  with  within  one  year.  The  con 
ditions  not  having  been  complied  with  within  the  term  mentioned,  by  stat* 
of  18o(),  c.  21>7,  the  time  wa.9  extended  two  years;  but  said  conditions  were 
never  complied  with,  and  the  act  became  void.  But  in  **  An  act  concerning 
the  Old  Colony  and  Fall  River  Railroad  Company,"  passed  April  3,  18C1 
(18G1,  c.  137,  §  7, 8eepo«(,  p.  201,  §  45),  the  tenth  line  as  in  the  text  was  altered 
on  conditions  therein  expressed,  and  which  have  been  complied  with  by  said 
company. 

8  For  additional  lines  in  South  Bay,  see  stat.  1856,  o.  293,  §  2,  on  page 
28(>,  ixjst,  §  37. 
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25.  It  was  prescribed  by  the  said  act  that  no  wharf,  pier,  No  wharf.  &c.,  to 
building,  or  incumbrance  of  any  kind  should  thereafter  be  ex-  J^*JtSdmi^or 
tended  beyond  the  said  lines  or  either  of  them,  into  or  over  the  further  toward. 
tide  water  in  said  harbor;  nor  should  any  wharf  or  pier  which  jbid.ia. 

was  then  erected  on  the  inner  side  of  either  of  said  lines  be  ex-  ^  c«*»»-  ^ 
tended  farther  towards  the  said  line  than  such  wharf  or  pier 
then  stood,  or  than  the  same  might  have  been  lawfully  enlarged 
or  extended  before  the  passing  of  the  said  act,  without  leave 
being  first  obtained  from  the  legislature. 

26.  Every  person  offending  against  the  provisions  of  the  five  PenaittM. 
preceding  sections  shall  be  deemed  guilty  of  a  misdemeanor,  ^^^"^-^^^^ 
and  shall  be  liable  to  be  prosecuted  therefor  by  indictment  or 
information,  in  any  court  of  competent  jurisdiction  ;  and  on  con- 
viction shall  be  punished  by  a  fine  not  less  than  one  thousand 

dollars  nor  more  than  five  thousand  dollars,  for  every  offence  ; 
and  any  erection  or  obstruction  which  shall  be  made  contrary  to  Erections  to  be 
the  provisions  and  intent  of  the  said  last-mentioned  sections  shall  ^^Ij^^ 
be  liable  to  be  removed  and  abated  as  a  public  nuisance,  in  the  ^w- 
manner  heretofore  provided  for  the  removal  and  abatement  of 
nuisances  on  the  public  highway. 

27.  In  that  part  of  the  harbor  of  Boston  lying  between  East  Lines  in  cheiMsa 
Boston  and  Chelsea,  and  known  as  Chelsea  Creek,  the  lines  de-  f^t^lJjjTi!'***' 
scribed  in  the  following  section,  which  are  the  same  lines  reported 

by  the  commissioners  authorized  by  a  resolve  of  the  general 

court  passed  on  the  tenth  day  of  May,  in  the  year  one  thousand   8e«  RetoWe^ 

I  ft  IH    »    AA 

eight  hundred  and  fortj'-eight,  "  to  define,  upon  a  plan  or  plans, 
such  lines,"  in  said  part  of  said  harbor,  "  as  they  shall  think  ex- 
pedient to  establish,  beyond  which  no  wharves  or  other  structure 
shall  be  extended  into  and  over  the  tide  waters  of  the  common- 
ifealth,"  and  by  them  drawn  and  defined  upon  certain  plans  taken 
by  them,  and  deposited  in  the  State  library,  were  established  by 
an  act  passed  on  the  second  day  of  May,  one  thousand  eight  hun- 
dred and  forty-nine,  as  the  lines  beyond  which  no  wharf  or  pier 
should  ever  thereafter  be  extended  into  or  over  the  tide  water  of 
8aid  part  of  said  harbor. 

^.  The  line  on  the  East  Boston  side  of  said  creek,  com-  Line  on  East  boi- 
^ences  at  a  point  on  the  westerly  side  of  East  Boston,  which  point  5^9*c*!jo4.j2. 
^  the  northerly  terminus  of  the  commissioners'  line,  heretofore 
^tablished  around  East  Boston,  said  point  being  denoted  by  the 
letter  A  on  said  plans;  thence  running  northeasterly  from  said 
point,  about  five  hundred  and  t^iirty-eight  feet,  to  a  point  marked 
^j  fixed  at  the  distance  of  nine  hundred  and  fifty-six  feet  from 
^^e  intersection  of  the  easterly  line  of  Meridian  street  and  the 
Jiortherly  line  of  Condor  street,  measuring,  in  a  right  line,  north- 
'festerly  from  said  intersection,  at  an  angle  of  one  hundred  and 
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UMOBEMtBof    forty  degrees  with  the  northerly  side  of  said   Condor   street; 

i84a.e.»»4,|2.        thence  again  northeasterly,  ahout  nine  hundred  and  ninety-six 

feet,  to  a  point  marked  C,  situate  eleven  hundred  and  forty-seven 
feet  from  the  northerly  side  of  Condor  street,  measuring  northerly, 
and  at  right  angles  thereto,  and  from  a  point  one  hundred  and 
eighteen  feet  and  nine  inches  easterly  from  the  intersection  of  the 
easterly  line  of  Meridian  street,  and  northerly  line  of  Condor 
street;  thence  easterly  about  four  hundred  and  five  feet  to  a  point 
marked  D,  situate  one  thousand  and  seventy-two  feet  from  the 
northerly  side  of  Condor  street,  measuring  northerly,  and  at  right 
angles  thereto,  from  a  point  in  said  side  of  said  street  nineteen 
hundred  and  twenty  feet  westerly  from  the  intersection  therewith 
of  the  easterly  side  of  Knox  street;  thence  again  easterly,  about 
seven  hundred  and  fifty-three  feet,  to  a  point  marked  E,  situate 
eight  hundred  and  forty-two  feet  from  the  northerly  side  of  Condor 
street,  measuring  northerly,  and  at  right  angles  thereto,  from  a 
point  in  said  side  of  said  street  twelve  hundred  feet  westerly  from 
the  intersection  therewith  of  the  easterly  side  of  Knox  street; 
thence  again  easterly,  about  thirteen  hundred  and  fifteen  feet  to  a 
point  marked  F,  being  the  northwesterly  corner  of  the  westerly 
pier  of  the  Gleudon  Kolling  Mills  Company's  wharf,  said  corner 
being  at  the  distance  of  eight  hundred  and  sixty  feet  from  the 
northerly  side  of  Eagle  street,  measuring  northerly,  and  at  right 
angles  thereto;  thence  again  easterly,  by  the  face  of  the  two  piers 
of  said  wharf,  about  two  hundred  and  seventy-two  feet,  to  the  point 
marked  G,  being  the  northeasterly  corner  of  the  easterly  pier  of 
said  wharf;  thence  again  easterly,  about  four  hundred  and  sixty 
feet  to  a  point  marked  II,  situate  eight  hundred  and  fourteen  feet 
from  the  northerly  side  of  Eagle  street,  measuring  northerly,  and 
at  right  angles  thereto,  from  a  point  in  said  side  of  said  street,  four 
hundred  and  sixty  feet  westerly  from  the  intersection  therewith  of 
the  westerly  side  of  Chelsea  street;  thence  northeasterly  about 
four  hundred  and  fifteen  feet  to  a  point  marked  I,  situate  six 
hundred  and  eighty-five  feet  from  the  westerly  side  of  Chelsea 
street,  measuring  northwesterly,  and  at  right  angles  thereto,  from 
a  point  in  said  side  of  said  street,  six  hundred  and  eighty-five  feet 
northerly  from  the  intersection  therewith  of  the  northerly  side  of 
Eagle  street;  thence  northeasterly  again,  about  one  thousand  and 
fitteen  feet,  to  a  point  marked  K,  on  the  west  side  of  Chelsea  Free 
bridge,  said  point  being  one  hundred  and  fifty-eight  feet  northerly 
from  the  face  of  the  south  abutment  of  said  bridge.^ 

1  The  abutment  referred  to  is  two  hundred  and  eighty-six  feet  from  the 
intersection  of  the  northwesterly  line  of  the  straight  part  of  Chelsea  street 
and  the  southwesterly  line  of  the  bridge. 
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The  line  on  the  Chelsea  side  of  said  creek  commences  at  a  Liii«onCheiMa 
point  on  the  west  side  of  Chelsea  Free  Bridge,  situate  two  hundred   j^  c  «4,  §  2. 
and  two  feet  southeriy  from  the  intersection  of  the  same  with  the 
southerly  line  of  Marginal  street,  in  the  town  of  Chelsea,  said 
point  being  marked  L  on  the  plan;  thence  running  southwesterly 
about  nine  hundred  and  fifty-five  feet  to  a  poiut  marked  M,  situate 
three  hundred  and  six  feet  from  the  south  line  of  Marginal  street, 
measuring  southerly,  and  at  right  angles  thereto,  from  a  point  in 
said  side  of  said  street,  fifteen  feet  easterly  from  the  first  bend 
therein,  west  of  Chelsea  Free  Bridge  aforesaid;   thence  again, 
southwesterly,  about  three  hundred  and  seventeen  feet  to  a  point 
marked  N,  situate  three  hundred  and  ninety-four  feet  from  the 
southerly  side  of  Marginal  street  measuring  southerly,  and  at  right 
angles  thereto,  from  a  poiut  in  said  side  of  said  street,  sixty  feet 
westerly  from  the  aforementioned  bend  therein;  thence  westerly, 
about  three  hundred  and  eighty-six  feet,  to  a  point  marked  O, 
situate  four  hundred  and  fifty-five  feet  from  the  southerly  side  of 
Marginal  street,  measuring  southeriy  and  at  right  angles  thereto, 
trom  a  point  in  said  side  of  said  street,  four  hundred  and  forty  feet 
westerly  Irom  the  aforementioned  bend  therein;  thence  again  west- 
erly, about  two  hundred  and  ten  feet  to  a  point  marked  P,  being  the 
southwesterly  comer  of  the  Glendon  Rolling  Mills  Company's  pier 
on  the  Chelsea  flats,  situate  in  the  division  line  of  the  Winnisim- 
met  Company's  water  lots,  numbered  21  and  22,  and  four  hundred 
and  sixty- five  feet  from  the  southerly  side  ol  Marginal  street, 
measuring  southerly  and  at  right  angles  thereto;  thence  again 
westerly,  about  thirteen  hundred  and  thirty  feet  to  a  point  marked 
Q,  situate  in  the  division  line  between  Austin  and  Carruth's 
wharves,  and  two  hundred  and  forty-eight  feet  from  the  southerly 
side  of  Marginal  street,  measuring  southerly  and  at  right  angles 
thereto;  thence  again,  westerly,  about  seven  hundred  and  forty 
feet  to  a  point  marked  R,  situate  in  the  line  of  the  southerly  side 
ofllawes's  wharf  continued  and  three  hundred  feet  ftom  the 
southerly  side  of  Marginal  street,  measuring  southerly  and  at 
right  angles  thereto;  thence  again  westerly,  about  six  hundred 
&nd  thirty-three  feet  to  a  point  marked  S,  situate  four  hundred  and 
five  feet  from  the  southerly  side  of  Marginal  street,  measuring 
southerly,  in  the  line  of  the  easterly  side  of  the  VViunisimmet 
9^napany'8  solid  wharf ;  thence  southwesterly  about  four  hundred 
*Dd  eighty-five  feet  to  a  point  marked  T,  being  the  southeasterly 
<^rner  of  the  small  pier  of  the  Winnisimmet  Company,  on  the 
easterly  side  of  their  ferry  slip;  thence  again  southwesterly,  about 

• 

^^ty  feet  to  a  point  marked  U,  being  the  southerly  extremity  of 
^e  easterly  line  of  spring  piling  of  the  aforesaid  ferry  slip;  thence 
Westerly  across  the  mouth  of  said  slip  about  one  hundred  and 
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8ec  ante,  pp.  274, 
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twelve  feet  to  a  point  marked  V,  being  the  southerly  extremity  of 
the  westerly  line  of  the  spring  piling  of  said  ferry  slip,  and  situate 
two  hundred  and  twenty  feet  southwesterly  from  the  intersection 
of  the  Winnisimmet  Company's  existing  sea-wall,  on  the  westerly 
side  of  the  aforesaid  ferry  slip,  with  the  continuation  of  the  west 
side  of  Winnisimmet  street,  measuring  in  the  line  of  said  continu- 
ation; thence  southwesterly  about  eight  hundred  feet  to  a  dolphin 
driven  into  the  flats  and  marked  W,  situate  eight  hundred  feet 
from  the  easterly  side  of  Chelsea  Toll  Bridge,  measuring  easterly, 
and  at  right  angles  thereto,  from  a  point  in  said  side  of  said  bridge 
four  hundred  aud  ten  feet  south  of  the  north  abutment  of  said 
!)ridge.^ 

29.  The  same  act  prescribed  that  no  wharf,  pier,  or  stnicture 
of  any  kind,  should  ever  thereafter  be  extended  beyond  said  lines, 
into  or  over  the  tide  water  in  said  part  of  said  harbor. 

30.  Every  person  offending  against  the  provisions  of  the  three 
preceding  sections  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall  be  liable  to  be  prosecuted  therefor  by  indictment  or  informa- 
tion, in  any  court  of  competent  jurisdiction,  and  on  conviction 
shall  be  punished  by  a  fine  not  less  than  one  hundred  dollars  nor 
more  than  one  thousand  dollars,  for  every  offence;  and  any  erec- 
tion or  obstruction  which  shall  be  made  contrary  to  the  provisions 
and  intent  of  this  act  shall  be  liable  to  be  removed  and  abated  as 
a  public  nuisance,  in  the  manner  by  law  provided  for  the  removal 
and  abatement  of  nuisances  on  the  public  highways. 

31.  By  an  act  passed  May  8, 1850,  the  line  of  that  part  of  the 
harbor  of  Boston  lying  between  West  Boston  Bridge  and  the 
Boston  and  Koxbury  Milldam,  which  was  established  by  an  act 
passed  on  the  seventeenth  day  of  March,  one  thousand  eight  hun- 
dred and  forty,  and  altered  by  an  act  passed  on  the  sixth  day  of 
March,  one  thousand  eight  hundred  and  forty-one,  was  further 
altered  and  directed  after  May  3, 1850,  to  run  as  follows,  that  is  to 
say:  Beginning  at  the  southwesterly  corner  of  the  Pier  wharf" 
situate  on  the  southerly  side  of  West  Boston  Bridge ;  thence  run- 
ning southwesterly,  in  a  straight  line,  in  a  direction  to  a  point  on 
the  northerly  side  of  said  Boston  and  Roxbury  milldam,  which, 
point  is  ten  hundred  and  eighty-six  feet  distant  from  a  brick  build- 
ing standing  at  the  corner  on  the  easterly  side  of  Charles  street; 
and  northerly  side  of  Beacon  street,  until  it  comes  to  a  line  run— 


^  For  additional  lines  on  the  Chelsea  side  extent  ing  wenterly  up  the 
Mystic  Kiver  to  Mailden  bridge,  see  stat  185<i,  c.  293,  §  3,  on  p.  2S7. 

2  Pier  wharf  has  l)een  removed,  and  the  point  of  beginning  in  the  text  is 
a  point  in  the  commissioners'  line  as  established  in  1840,  eighty-five  fe<*t  and 
seven  and  one-quarter  inches  southerly  of  the  present  southerly  side  of  West 
Bostou  Bridge. 
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nmg  parallel  with  said  mOldam,  and  two  hundred  feet  distant  from  i8»,  e.  sir.  1 1. 
the  northerly  side  thereof;  then  uniting  with  a  line  established  by 

said  act  passed  on  the  seventeenth  day  of  March,  one  thousand  see  isw,  c «. 
eight  hundred  and  forty. 

32.  By  the  same  act  it  was  prescribed  that  no  wharf,  pier,  No  whwf,  arc.  ^» 
building,  or  incumbrance  of  any  kind  should,  after  said  third  day  yondJidUne. 
of  May,  eighteen  hundred  and  fifty,  be  extended  beyond  said  line  w».c-8iM«- 
established  in  the  preceding  section,  into  or  over  the  tide  water  in 

said  harbor. 

33.  The  proprietors  of  the  wharves  and  flats  lying  between  Proprietoni  author- 
West  Boston  Bridge  and  the  Boston  and  Roxbury  milldam  were  whwrtT**"  t.. 
thereby  authorized  to  extend  their  wharves  and  the  lines  of  their  «MUne,pn.vidiHi. 
respective  flats  to  the  said  last-mentioned  line,  in  a  direction  at  ibtd-fs. 

right  ^  angles  thereto;  provided  that  no  person's  legal  rights  shall  J*'^ «•*'''•  i  >• 
be  infringed  thereby. 

34.  The  three  preceding  sections  are  to  take  eifiect  only  if  Not  to  take  effect 
and  on  condition  that  the  proprietors  of  said  wharves  and  flats  b^jjj'*'**'^'"  '* 
shall  cause  a  good  and  substantial   sea-wall  to  be   built  and  isw.  0.817.14. 
maintained  on  said  last-mentioned  line  through  its  whole  length,  ^^.    *  '  '^"'^ 

35.  By  an  act  passed  in  1864  (chap.  310),  the  following  lines  uneain  Houth 
ifere  established  in  South  Bay,  viz  :  The  lines  in  South  Bay  com-  Sm,c.8io.i». 
xnence  at  the  mouth  of  the  Roxbury  canal  in  the  town  of  Roxbury, 

«t  the  northwesterly  comer  of  the  stone  wall,  thence  running  east- 
erly on  an  arc  of  a  circle  of  seventeen  hundred  feet  radius,  a  dis- 
tance of  one  hundred  and  sixty  feet  to  a  point  one  hundred  and 
"^liirty-one  feet  distant  from  the  terminus  of  the  "  twelfth  line,"  as 
escribed  in  the  fourth  section  of  the  two  hundred  seventy-eighth 
liapter  of  the  acts  of  the  year  eighteen  hundred  forty-seven,  and 
rpendicular  thereto;  thence  easterly,  on  an  arc  of  a  circle  of 
venteen  hundred  feet  radius,  a  distance  of  sixteen  hundred 
3id  fifty-two  feet,  to  the  most  northeasterly  corner  of  Heath 
Tid  Company's  wharf;  thence  along   the  present  line  of  said 
harf,  to  the  most  southeasterly  corner  of  the  same;    thence 
ven  hundred  and  seven  feet  in  the  direction  of  a  line  drawn 
m  the  last-mentioned  corner,  to  a  point  on  the  southeasterly 
il  of  the  Boston,  Hartford,  and  Erie  Railroad  bridge,  which 
oint  is  distant  forty-nine  hundred  and  eighty-seven  feet  south- 
eaterly  from  the  southwesterly  rail  of  the  Old  Colony  Railroad 
^lidge,  measuring  on  the  said  southeasterly  rail;  thence  on  an 
^^  of  a  circle  of  six  hundred  feet  radius,  a  distance  of  eighteen 


^  By  gtat.  1860,  c.  137,  §  1,  on  p.  289,  post,  tho  proprietors  were  author- 
^  to  extend  their  wharves  and  the  lines  of  their  flats  in  the  direction  in 
vhich  said  lines  of  their  respective  flats  were  originally  established  between 
•*i<i  proprietor!. 
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hundred  and  eighty-four  feet,  to  a  point  eleven  hundred  and 
thirty-two  feet  distant  from  the  westerly  side  of  Dorchester  turn- 
pike and  perpendicular  thereto,  and  at  a  point  of  five  hundred 
and  twenty  feet  southerly  from  the  intersection  of  the  westerly 
side  of  Dorchester  turnpike  and  the  westerly  side  of  Dorchester 
street;  thence  in  a  straight  line  to  the  southerly  terminus  of  the 
*^  tenth  line,^'  as  described  in  the  fourth  section  of  the  two  hundred 
seventy-eighth  chapter  of  the  acts  of  the  year  eighteen  hundred 
forty-seven.  The  lines  established  by  this  act,  so  tar  as  they  vary 
from  existing  lines,  are  indicated  by  red  lines  upon  plan  C,  an- 
nexed to  the  report  of  the  commissioners  on  harbors  and  Aats, 
printed  in  senate  document  number  one  hundred  and  tweuty- 
tive,  1864 

36.  So  much  of  the  railroad  of  the  Boston,  Hartford  and  Erie 
Railroad  Company  as  is  located  outside  of  the  harbor  lines  estab- 
lished by  law  in  the  South  Bay,  and  so  much  thereof  as  is  located 
upon  the  South  Boston  flats  inside  the  commissioners^  lines  of 
solid  filling,  shall  be  constructed  upon  solid  filling,  or  upon  piles, 
as  shall  be  determined  by  the  governor  and  council. 

37.  The  following  provisions  of  chap.  293  of  the  acts  of  1856, 
were  applied  to  the  lines  established  by  the  act  of  1864,  viz  :  That 
no  wharf,  pier,  or  building,  or  incumbrance  of  any  kind,  should 
ever  thereafter  be  extended  beyond  the  said  lines  into  or  over  the 
tide  water  in  said  harbor.  Also,  that  no  person  should  thereafter 
enlarge  or  extend  any  wharf  or  pier  which  w^as  then  erected  on 
the  inner  side  of  the  said  lines  ftirther  towards  the  said  lines  than 
such  wharf  or  pier  then  stood,  or  than  the  same  might  have  been 
lawfully  enlarged  or  extended  before  the  passing  of  said  act, 
without  leave  first  obtained  in  due  form  of  law. 

38.  By  the  same  act  it  was  further  prescribed  that  no  person 
should  thereafter  build  or  extend  any  wharf,  pier,  or  other  struc- 
ture, in  any  part  of  the  harbor  of  Boston,  beyond  the  riparian 
lines,  unless  such  person  shall  excavate  from  the  flats  in  said 
harbor  adjacent,  between  high  and  low  water  mark,  a  quantity  of 
material  equal  in  bulk  to  the  quantity  of  water  displaced  by  said 
structure,  unless  by  authority  of  tlie  legislature. 

39.  It  was  further  provided  in  said  act  that  every  person 
oflfending  against  the  provisions  of  the  same  should  be  deemed 
guilty  of  a  misdemeanor,  and  should  be  liable  to  be  prosecuted 
therefor  by  indictment  or  information,  in  any  court  of  competent 
jurisdiction,  and  on  conviction  should  be  punished  by  a  fine  not 
less  than  one  thousand  dollars  nor  more  than  five  thousand  dol- 
lars, for  every  off(ince  ;  and  that  any  erection  or  obstrucUon 
which  should  be  made  contrary  to  the  provisions  and  intent  of 
said  act,  should  be  liable  to  be  removed  and  abated  as  a  public 
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nuisance  in  the  manner  heretofore  provided  for  the  removal  and  i&w.e.  208.10. 
abatement  of  nuisances  on  public  highways. 

40.    By  an  act  passed  June  6, 1856,  the  lines  in  Mystic  River  un«  in  My^ic 
are  thus  described  and  established,  viz :  Beginning  at  a  point  ii,id.i3. 
denoted  by  letter  A,  on  plan  number  three  of  the  harbor  commis- 
sioners of  eighteen  hundred  and  fifty-four,  which  is  on  the  north- 
westerly side  of  Chelsea  Bridge,  distant  four  hundred  and  sixty  ^^^^  <>»  ch«i»e* 
feet  northeastwardly  from  the  northeasterly  draw  in  said  bridge  ;  cheu«a  Bridg«. 
thence  the  line  runs  in  a  southeasterly  direction,  making  an  angle  >»>id.|3. 
of  eighty-seven  degrees  and  thirty  minutes  (taken  from  a  south-  8e«  ante,  p.  283. 
westerly  to  a  southeasterly  direction),  with  said  bridge  to  the  point 
B,  situated  at  the  intersection  ot  this  line  with  the  commissioners' 
line  of  eighteen  hundred  and  forty-nine.    Beginning  again  at  the  Lin«  on  cheitw 
point  JL,  first  mentioned,  the  line  runs  in  a  westerly  direction  two  \^^^  ^^d  i^umd 
thousand  and  twenty  feet  to  the  point  C,  making  an  angle  of  sixty-  ^"^  ^^•'• 
two  degrees  and  fifteen  minutes  (taken  from  a  southwesterly  to  a 
westerly  direction,)   with  said  bridge ;  thence   northwestwardly 
four  hundred  and  thirty  feet  to  the  point  D,  near  the  easterly  side 
of  the  mouth  of  Island  End  River,  making  an  angle  of  one  hun- 
dred and  forty-five  degrees  and  thirty  minutes  (taken  from  an 
easterly  to  a  northwesterly  direction),  with  the  line  last  described. 

Then  beginning  at  the  point  E,  on  the  southeasterly  side  of  Linc«  bctwwn 
Maiden  Bridge,  distant  six  hundred  and  fifty  feet  northeastwardly  i.i1nd°End  River. 
from  the  draw  in  said  bridge,  the  line  runs  in  an  easterly  direction  '^id. 
twenty-five  hundred  feet  to  the  point  F,  making  an  angle  of  eighty- 
one  degrees  and  thirty  mintucs  (taken  from  a  northeasterly  to  a 
southeasterly  direction),  with  said  bridge;  thence  eastwardly  six- 
teen hundred  and  fifty  feet  to  the  point  G,  near  the  westerly  side 
of  the  mouth  of  Island  End  River,  making  an  angle  of  one  hun- 
dred fift)'-six  degrees  and  thirty  minutes  (taken  from  a  north- 
westerly to  an  easterly  direction),  with  the  line  last  described. 

The  line  on  the  southwesterly  side  of  the  channel  begins  at  the  Line  on  the 
])oint  H,  on  the  most  easterly  corner  of  the  wall  of  Tuft's  Mill  Sy.urRivcr.*  ** 
Pond,  said  point  being  the  beginning  of  the  line  of  solid  structure,  «>u"»o"tof  Mai- 

den  Bridge. 

as  described  in  chapter  one  hundred  and  five  of  the  acts  of  isso.  c.  :dB.  f  3. 
eighteen  hundred  and  fifty-two,  authorizing  the  city  of  Charles- 
town  and  others  to  fill  up  certain  fiats  in  Mystic  River;  thence  the 
line  runs  northwestwardly  along  the  northeasterly  side  of  the  said 
wall  of  Tuft's  Mill  Pond  to  the  point  I,  on  the  southeasterly  side 
of  Maiden  Bridge,  said  point  being  at  the  intersection  of  said  wall 
and  bridge;  providing^  that  the  proprietors  bounding  on  said  line  Proriso. 
fi-om  H  to  I  may  extend  piers  from  said  line  to  the  channel.^ 

^  For  prorisions  as  to  the  extension  of  new  wharves,  piers,  &c.,  and  of 
existing  whanrea,  piers,  &c.,  also  as  to  excavations  to  be  made  in  case  of 
new  stmctures  being  extended,  and  penalties  for  offending  against  said  pro- 
Tisions,  see  stat.  1866,  0.  293,  §§  6,  7,  8,  and  9;  being  §§  31,  32,  33,  ante. 
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Lines  In  Dorch«*-  41.  By  BD  act  passed  June  6, 1856,  the  following  lines  in  Dor- 
Ne^^ilrtRiTer.  chcstcr  Bay  and  Neponset  River  were  established  as  lines  beyond 
ius.e.s98.i4.        which  no  wharf  or  pier  should  ever  thereafter  be  extended  into 

and  over  the  tide  waters  of  the  commonwealth,  viz:  The  line  from 
South  Boston  Point,  through  Dorchester  Bay  and  Neponset  River, 
commences  at  the  termination  of  the  line  of  the  commissioners  of 
eighteen  hundred  and  fifty-one,  denoted  by  letter  A  on  plan 
number  four  of  the  harbor  commissioners  of  eighteen  hundred 
and  fifty-four,  and  is  situated  in  the  northerly  line  of  Fourth 
street  extended  eastwardly  and  fourteen  hundred  feet  from  the 
easterly  line  of  P  street;  thence  the  line  runs  in  a  southerly  direc, 
tion,  parallel  with  P  street,  seven  hundred  feet  to  the  point  B; 
thence  southwestwardly  to  the  point  C,  in  the  westerly  line  of  P 
street  extended  southwardly,  and  five  hundred  and  thirty  feet 
from  the  soutlierly  line  of  Sixth  street;  thence  southwestwardly 
again  to  the  point  D,  in  the  easterly  line  of  M  street  extended 
southwardly,  and  thirteen  hundred  feet  from  the  southerly  line  of 
Eighth  street;  thende  westwardly  parallel  with  Eighth  street  to 
the  point  E,  in  the  easterly  line  ,of  Old  Harbor  street  extended 
southwardly;  thence  southwardly  fourteen  hundred  feet  to  the 
point  F,  in  the  easterly  line  of  Old  Harbor  street  extended  south- 
wardly; thence  eastwanlly,  making  an  angle  of  one  hundred  and, 
four  degrees  (taken  from  a  northerly  to  an  easterly  direction)i 
with  the  line  last  described  to  the  point  G,  in  the  easterly  line  of 
M  street  extended  southwardly;  thence  thirty-two  hundred  feet 
to  the  point  H,  in  the  easterly  line  of  M  street  extended  south- 
wardly; thence  southwestwardly  thirty-eight  hundred  and  tifty 
feet,  making  an  angle  of  one  hundred  and  twenty-four  degrees, 
(taken  from  a  northerly  to  a  southwesterly  direction),  with  the 
line  last  described  to  the  point  I;  thence  westwardly  to  the  point 
J,  on  the  easterly  side  of  the  Old  Colony  Railroad  bridge,  near 
Glover's  Tide  Mill  Pond,  distant  four  hundred  and  thirty  feet 
northwardly  from  the  draw  in  said  bridge;  then  southwardly, 
along  the  easterly  side  of  said  bridge  six  hundred  feet  to  the  point 
K,  thence  southeastwardly  to  the  point  L,  distant  two  hundred 
leet  from  the  northeasterly  corner  of  Ranstead  Dearborn  and 
Company's  wharf  (as  at  present  built),  measuring  at  right  angles 
with  the  northeasterly  end  of  said  wharf;  thence  southwardly  to 
the  point  M,  distant  thirteen  hundred  and  iitty  feet  from  the 
northeasterly  rail  of  the  Old  Colony  Railroad,  measuring  at^  right 
angles  therewith,  from  a  point  distant  four  thousand  feet  north- 
westwardly from  the  draw  in  their  bridge  over  Neponset  River; 
thence  southeastwardly  to  the  point  N,  distant  twelve  hundred 
feet  from  said  rail,  measuring  at  right  angles  therewith,  from  a 
point  distant  thirty-three  hundred  feet  northwestwardly  from  said 
draw;  thence  southeastwardly  again,  to   the    point    O,  distant 
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seTenteen  hundred  and  fifty  feet  from  said  rail,  measuring  at  right  isse.  e.298. 14. 
angles  therewith,  from  a  point  distant  sixteen  hundred  feet  nortli- 
westwardly  from  said  draw;  thence  southwardly  to  the  point  P, 
distant  twelve  hundred  feet  from  said  rail,  measuring  at  right 
angles  therewith,  from  a  point  distant  three  hundred  feet  north- 
westwardly from  said  draw;  thence  southwestwardly  to  the  point 
Q,  on  the  southeasterly  corner  of  James  Jenkinses  wharf  (as  at 
present  huilt) ;  thence  to  the  point  K,  on  the  southeasterly  corner 
of  William  H.  Chamherlain^s  wharf  (as  at  present  huilt) ;  thence 
along  the  southeasterly  end  of  said  Chamherlain^s  wharf,  and  of 
Edward  Preston's  wharf  (as  at  present  huilt),  to  the  point  S,  on 
the  easterly  side  of  the  Neponset  bridge.^ 

42.    By  an  act  passed  June  6,  1856,  the  following  lines  be-  Mnn  fw>in  Eut 
tween  East  Boston  and  Breed's  Island  were  established  as  lines  ^|^",V.tand* 
beyond  which  no  wharf  or  pier  should  ever  thereafter  be  extended  ibid.|.v 
into  and  over  the  tide  waters  of  the  commonwealth,  viz:  The  line 
from  East  Boston  in  the  direction  of  Breed's  Island,  commences 
at  the  termination  of  the  line  of  the  commissioners  of  eighteen 
hundred  and  forty,  denoted  by  the  letter  A,  on  the  plan  number 
one  of  the  harbor  commissioners  of  eighteen  hundred  and  fifty- 
four,  and  is  in  the  southwesterly  line  of  Sumner  street  extended 
southcastwardly,  and  eight  hundred  feet  from  the  southeasterly 
line  of  Jeffries  street;  thence  the  line  runs  easterly  to  a  point  in 
the  northeasterly  line  of  Everett  street,  continued  southeastwardly 
and  distant  sixteen  hundred  and  ten  feet  from  the  southeasterly  line 
of  Jeffries  street;  thence  the  line  runs  northerly  to  a  point  in  the  line 
of  the  northeasterly  side  of  Neptune  street  continued  southeast- 
wardly, and  distant  fifteen  hundred  feet  from  tlie  southeasterly 
line  of  Shirley  street;  thence  the  line  runs  straight  northeast- 
wardly to  the  point  B,  on  the  southwesterly  shore  of  Breed's 
Island,  distant  twelve  hundred  and  fifty  feet  from  the  southeasterly 
line  of  Saratoga  street  extended  northeastwardly,  measuring  at 
right  angles  therewith,  from  a  point  distant  thirteen  hundred  feet 
from  the  southwesterly  line  of  Trumbull  street 

43.    By.  an  act  passed  March  31,  1860,  entitled  "An  act  in   A^t  concern  imr 
addition  to  an  act  concerning  the  harbor  of  Boston,"  it  is  declared   Borton'Brid^«rd 
that  so  much  of  the  third  section  of  an  act  entitled  "  An  act  in  *»»•  Miudam. 
addition  to  an  act  concerning  the  harbor  of  Boston,"  passed  on  the 
third  day  of  May,  in  the  year  one  thousand  eight  hundred  and  fifty. 


^  For  provisions  as  to  the  extension  of  new  wharves,  piers,  &c.,  and  of 
exixting  wharres,  piers,  &c.,  also  as  to  excavations  to  be  made  in  case  of 
^w  stroctures  being  built  or  extended,  and  the  penalties  for  offending 
■S^inn  said  provisions,  see  stat  I806,  c.  293,  §§  6,  7,  8,. and.  ^  being  §§  31, 
32, 33,  ante. 
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as  provides  that  the  proprietors  of  the  wharves  and  flats,  by  said 
act  authorized  to  be  extended,  shall  extend  said  wharves  and  the 
lines  of  their  respective  flats  in  a  direction  at  right  angles  to  the 
line  established  by  said  act,  is  hereby  repealed ;  and  the  proprietors 
of  said  wharves  and  flats  are  hereby  authorized  to  extend  their 
wharves  and  the  lines  of  their  respective  flats  to  the  line  estab- 
lished by  said  act,  in  the  directions  in  which  said  lines  of  their 
respective  flats  were  originally  established  between  said  pro- 
prietors. 

Also,  that  whenever  the  said  proprietors  lay  out  or  appro- 
priate for  any  street  or  streets  any  portion  of  the  said  flats  or 
wharves,  the  city  of  Boston  may  at  any  time  accept  and  lay  out 
as  and  for  a  public  street  or  streets  the  portion  or  portions  of 
said  flats  or  wharves  by  said  proprietors  so  laid  out  and  appro- 
priated, or  any  part  of  the  same,  which  portions,  so  accepted, 
shall  thereupon  and  without  any  further  act  of  the  said  propri- 
etors, and  without  any  compensation  to  them  or  any  of  them 
therefor,  vest  in  the  said  city  of  Boston. 

Said  act  further  prescribes  that  each  and  every  one  of  the 
said  proprietors  of  said  flats,  or  of  any  part  thereof,  who,  at  the 
expiration  of  two  years  from  the  passage  of  this  act,  have  failed 
or  neglected  to  cause  a  good  and  substantial  sea-wall  to  be  built 
and  maintained  in  front  of  his  or  their  respective  flats  on  the  line 
established  by  said  act,  passed  on  the  third  day  of  May,  in  the 
year  one  thousand  eight  hundred  and  flfly,  shall  forfeit  all  rights 
acquired  under  said  act  last  mentioned  or  under  this  act 

44.  By  an  act  passed  April  4, 1860,  entitled  *'  An  act  concern- 
ing the  harbor  of  Boston,"  so  much  of  the  commissioners'  line 
established  by  the  third  section  of  chapter  thirty-five,  of  the  acts 
of  the  year  eighteen  hundred  and  forty,  as  lies  between  the  point 
in  the  ledge  of  rocks  ofi*  against  the  end  of  Taylor's  wharf,  men- 
tioned in  said  act,  and  the  northwesterly  comer  of  the  city's  Jail 
wharf,  shall  be  deemed  and  taken  as  commencing  at  tlie  north- 
west corner  of  Taylor's  wharf,  which  point  is  five  hundred  and 
fourteen  feet  from  the  corner  on  the  northwesterly  side  of  Brigh- 
ton street  and  northerly  side  of  Poplar  street;  and  thence  running 
straight  to  the  northwesterly  corner  of  the  city's  wharf,  situated 
west  of  the  jail,  which  point  is  sixty-six  feet  westerly  of  Charles 
street;  and  the  same  is  hereby  established  as  the  line  of  the  chan- 
nel of  the  harbor  of  Boston  between  said  two  points,  beyond 
which  no  wharf  or  pier  shall  ever  hereafter  be  extended  into  and 
over  the  tide  water  of  the  commonwealth.  This  line  is  defined  on 
a  plan  made  by  James  Slade,  city  engineer  of  Boston,  dated  March 
thirtieth,  eighteen  hundred  and  sixty,  and  deposited  in  the  State 
library. 
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46.    By  an  act  passed  April  3,    1861,  the  line  described  in  New  tenth  iine- 
section  first  of  "An  act  in  addition  to  an  act  entitled  An  act  con-  iJgi.c.i3r.i^. 
ceming  lines  in  Boston  harbor,"  passed  May  seventh,  eighteen  i855.c.aio,|i. 
hundred  and  fifty-five,  was  thereby  established  instead  of  the  8tt\ii,amu. 
tenth  line  described  and  established  in  and  by  section  fourth  of 
the  act  passed  April   twenty-six,  eighteen  hundred  and  forty- 
seven,*  entitled  **  An  act  concerning  lines  in  Boston  harbor,"  and  is 
described  as  follows,  that  is  to  say  :  It  shall  begin  at  a  point  on  the  DMcriptton  of  une. 
south  side  of  the  South  Free  Bridge^  ninety-eight  feet  seven 
inches  easterly  from  the  easterly  side  of  the  draw  in  said  bridge  ;' 
and  thence  be  drawn  in  a  southerly  direction  to  the  point  where 
the  tenth  line  as  heretofore  established  by  said  act  of  April  twenty- 
sixth,  eighteen  hundred  and  forty-seven,  had  its  southerly  termi- 
nation, being  the  point  denoted  by  the  I'^tter  G,  on  plan  of  the 
liarbor  number  two  of  the  commissioners  of  eighteen  hundred  and 
fifty-four. 

It  was  prescribed  by  the  said  act  that  the  Old  Colony  and  owcoionyend 
Fall  River  Railroad  Company  should  be  authorized  and  required,  ck)mpeLy  to  buiw 
within  two  years  from  April  third,  eighteen  hundred  and  sixty-  waii  and  remore 
one,  to  build  on  said  line  thereby  established  from  the  South  i86i,o.w,f7. 
Free  Bridge,  a  solid  stone  wall,  and  also  to  remove  any  portion 
of  a  stone  wall  which  projects  beyond  the  line  established. 


HARBOR    REGULATIONS. 

46.    No  vessel  which  shall  cast  anchor  in  the  harbor  of  Boston,   No  TCMei  to  anchor 


except  within 
certain  limits. 


between  India  wharf  and  Gray's  wharf,  shall  anchor  within  five 

hundred  feet  of  the  line  described  in  the   second  section  of  an  i»«7, 0.234,11. 

act  entitled  *'  An  act  to  preserve  the  harbor  of  Boston,  and  to 

prevent  encroachments  therein,"  passed  on  the  nineteenth  day  of 

April,  in  the  year  one  thousand  eight  hundred  and  thirty-seven, 

and  no  vessel  which  shall  cast  anchor  between  the  easterly  side 

of  Lamson^s  wharf  and  the  easterly  side  of  Tuttle's  wharf,  at 

East  Boston,  shall  anchor  within  five  hundred  feet  of  the  line 

described  in  the  fifth  section  of  "An  act  concerning  the  harbor  seep.276,e<»e9M 

of  Boston,"  passed  the  seventeenth  day  of  March,  in  the  year  one 


ante. 


*  In  the  act  of  1861,  c.  137,  §  7,  the  act  referred  to  in  the  text  is  erroneously 
described  as  an  act  **  passed  April  2, 1812,"  no  act  of  that  date  relating  to 
^  subject-matter  having  been  passed. 

*  Now  called  Dover  Street  Bridge. 

'  The  bridge  and  draw  have  been  rebuilt  and  changed  since  1855,  and  the 
di«Unc€  of  the  point  of  beginning  of  said  tenth  line  from  the  easterly  side 
*f  the  present  draw  is  ninety-six  feet  and  six  tenths,  measuring  on  the 
*ontherly  aide  of  said  bridge. 
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thousand  eight  hundred  and  forty,  unless  for  the  purpose  of 
hauling  in  as  soon  as  practicable,  to  some  wharf  in  said  harbor, 
or  unless  compelled  to  do  so  by  reason  of  stress  of  weather,  or 
unavoidable  casualty  ;  and,  for  every  offence  against  either  of  the 
foregoing  provisions  in  this  section,  after  having  been  notified 
thereof  by  the  harbor  master  who  may  be  appointed  as  herein- 
after mentioned,  or  by  any  party  aggrieved,  the  master,  com- 
mander, or  owners  of  such  vessel  shall  be  subject  to  a  penalty  not 
exceeding  twenty-five  dollars. 

47.  The  master,  commander,  or  owners  of  every  vessel  shall, 
as  soon  as  practicable  after  having  hauled  to  the  end  of  any  wharf 
that  extends  to  the  channel  in  said  harbor,  cause  her  lower  yards 
to  be  cockbilled,  and  her  jib-boom  to  be  rigged  in,  so  that  the  said 
jib-boom  may  not  annoy  any  other  vessel  or  vessels  going  in  or 
out  of  the  adjoining  docks;  and  the  lower  yards  and  jib-boom 
shall  be  kept  so  arranged  while  such  vessel  lies  at  the  end  of  the 
wharf  as  aforesaid,  and  until  she  is  preparing  immediately  to  leave 
her  berth ;  and  for  every  offence  against  any  of  the  provisions  in 
this  section,  the  master,  commander,  or  owners,  or  either  of  them, 
of  such  vessel,  shall  be  subject  to  a  penalty  not  exceeding  ten 
dollars. 

48.  No  person  shall  throw  or  deposit  in  said  harbor,  or  any 
part  thereof,  any  stones,  gravel,  ballast,  cinders,  ashes,  dirt,  mud, 
or  other  substances  which  may  in  any  respect  tend  to  injure  the 
navigation  thereof;  and  whoever  shall  offend  against  the  pro- 
visions of  this  section  shall  be  subject  to  a  penalty  not  exceeding 
fifty  dollars. 

49.  No  warp  or  line  shall  be  passed  across  the  mouth  of  any 
slip,  for  the  purpose  of  hauling  a  vessel  by  said  slip,  before  the 
vessel  shall  be  within  one  hundred  feet  of  said  slip,  if  the  owners 
or  occupants  thereof  object,  unless  the  harbor  master,  who  may 
be  appointed  Jis  hereinafter  mentioned,  shall  have  decided  it  to  be 
necessary;  and  for  every  offence  against  this  provision  the 
master,  commander,  or  owners  of  such  vessel  shall  be  subjected  to 
a  penalty  not  exceeding  five  dollars. 

50.  The  city  council  of  the  city  of  Boston  may,  if  they  shall 
deem  it  expedient,  annually  appoint,  by  concurrent  ballot  in  each 
board,  a  harbor  master  for  the  port  of  Boston,  who  shall  hold  his 
office  for  one  year,  and  until  another  shall  be  appointed  in  his 
place,  or  until  he  shall  be  removed  by  said  city  council;  and 
before  entering  upon  his  office  he  shall  give  bond  to  the  said  city, 
with  sufficient  sureties,  to  the  satisfaction  of  the  mayor  and  alder- 
men, in  the  penal  sum  of  two  thousand  dollars,  conditioned  for  the 
faithful  discharge  of  the  duties  of  said  office;  and  in  case  of  the 
sickness  or  disability  of  the  said  harbor  master  he  may  appoint  a 
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deputy,  subject  to  the  approval  of  said  mayor  and  aldermen,  to 
perform  his  duties  during  such  sickness  or  disability;  and  said 
harbor  master  shall  be  allowed  and  paid  quarterly,  out  of  the  city 
treasury,  suth  salary  for  his  services  as  said  city  council  shall 
firom  time  to  time  establish. 

51.  It  shall  be  the  duty  of  the  said  harbor  master  to  enforce 
the  execution  of  the  several  provisions  of  this  section  and  the  five 
preceding  sections,  and  of  all  other  laws  of  the  commonwealth 
relating  in  any  way  to  said  harbor;  and  to  prosecute  all  violations 
of  such  laws  and  ordinances,  and  to  take  all  lawful  measures  to  pre- 
vent the  doing  of  any  act  by  which  the  flow  of  the  tides,  or  the 
force,  direction,  or  depth  of  the  current  into,  out  of,  or  through  the 
udd  harbor  may,  in  any  degree,  be  injuriously  affected.  And  said 
harbor  master  shall  also  have  authority  so  to  regulate  the  anchor- 
age of  vessels  that,  as  far  as  may  be  practicable,  ferry  boats  may 
pans  unobstructed,  and  the  channel  shall  be  kept  clear  from  the 
wharves  to  Castle  Island. 

52.  All  the  several  penalties  mentioned  in  the  six  preceding 
lections  may  be  recovered  by  complaint  before  the  police  court^  of 
the  city  of  Boston,  or  by  indictment,  for  the  use  of  the  said  city. 

53.  The  harbor  master  authorized  to  be  appointed,  by  section 
fifty-eight,  shall  have  autliority  to  regulate  the  anchorage  of  all 
vessels  in  the  upper  harbor  of  Boston,  and,  when  necessary,  to 
order  the  removal  of  such  vessels,  and  to  cause  the  same  to  be 
removed  in  obedience  to  such  order,  at  the  expense  of  the  master 
or  owners  thereof;  and  if  any  person  shall  obstruct  said  harbor 
master  in  the  performance  of  any  of  his  duties,  as  prescribed  by 
this,  the  seven  preceding,  or  the  three  succeeding  sections,  or 
shall  neglect  or  refuse  to  obey  any  lawful  order  made  by  said 
harbor  master,  he  shall  be  liable  to  a  penalty  not  exceeding  fifty 
dollars  for  each  offence,  to  be  recovered  by  indictment,  for  the 
VB6  of  the  city  of  Boston. 

64.  Whenever  any  person  on  board  of  any  vessel  shall  vio- 
late the  provisions  of  the  forty-eighth  section,  the  master  or 
owners  of  said  vessel  shall  be  liable   to   the  penalty  prescribed 

in  said  last-mentioned  section,  as  well  as  the  person  so  offend- 
ing. 

55.  The  provisions  of  the  forty-seventh  section  shall  apply  to 
all  the  yards  of  vessels  as  well  as  the  lower  yards,  anything  in 
^d  last-mentioned  section  to  the  contrary  notwithstanding. 

56.  All  vessels  at  anchor  in  the  harbor  of  Boston  shall  keep 
^  anchor  watch  at  all  times,  and  shall  keep  a  clear  and  distinct 
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light,  suspended  at  least  six  feet  above  the  deck,  during  the 
night;  and  whenever  the  provisions  of  this  section  shall  be  vio- 
lated on  board  any  vessel,  the  master  or  owners  shall  be  liable 
to  a  penalty  of  not  more  than  twenty  dollars,  to  be  recovered 
in  the  manner  provided  in  section  fifty-two,  and  shall  be  held 
liable  to  pay  all  damages  that  may  be  occasioned  by  such 
violation. 

57.  No  ashes,  cinders,  or  other  rubbish  or  materials  of  any 
description  shall  be  put  or  thrown  out  of  any  steamboat  in  the 
harbor  of  Boston  above  Fort  Independence,  under  a  penalty  of 
ten  dollars  for  each  ofience.^ 

58.  By  an  act  passed  June  6,  1856,  it  is  prescribed  that  any 
person  who  shall  take,  carry  away,  or  remove,  by  land  or  water, 
any  stones,  gravel,  or  sand  from  any  of  the  beaches,  headlands, 
or  islands  within  or  bordering  upon  Boston  harbor,  without  a 
license  therefor  from  the  mayor  and  aldermen  of  the  city  of 
Boston,  shall  for  each  offence  forfeit  a  sum  not  exceeding  twenty 
dollars,  to  be  recovered  by  complaint  or  indictment,  in  any  court 
of  competent  jurisdiction.^ 

59.  The  same  act  declares  that  Boston  harbor,  for  the  pur- 
poses of  tliat  act,  shall  be  deemed  to  extend  to  a  line  drawn  from 
the  outer  end  of  Commercial  point  in  the  town  of  Dorchester, 
direct  to  the  outer  end  of  Point  Alderton  in  the  town  of  Hull; 
thence  to  the  outer  end  of  the  outer  Brewster  Island,  and  thence 
direct  to  the  Short  Beach,  at  the  division  lines  between  the  to^nis 
of  North  Chelsea  and  Winthrop.  All  acts  and  parts  of  acts  incon- 
sistent with  said  act  are  repealed. 

(>0.  By  an  act  relating  to  criminal  jurisdiction  in  Boston  har- 
bor, passed  March  27, 1858,  it  is  declared  that  the  courts  in  the 
county  of  Suffolk  shall,  concurrently  with  the  courts  of  other 
counties  in  which  the  territory  hereinafter  described  is  situated, 
have  jurisdiction  of  all  crimes,  offences,  and  misdemeanors  which 
shall  be  hereafter  committed  on  either  of  the  islands  or  any  of  the 
waters  in  Boston  harbor  which  lie  westerly  of  a  line  drawn  from 


1  For  further  provisions  as  to  Boston  harbor,  see  Resolves  of  18o0,  cc.  27 
and  111;  1862,  c.  7J);  1854,  c.  3G1;  1856,  c.  60. 

2  Chapter  1(58,  of  the  acts  of  1834,  provides  that  "  if  any  person  shall 
wilfully  carry  away  from  any  island  within  the  harbor  of  Boston,  or  from 
any  beach  iidjacent  thereto,  any  earth,  gravel,  stone,  or  other  material  com- 
posing such  island,  or  beach,  without  the  consent  of  the  owner  thereof,  the 
person  or  persons  so  offending  shall  forfeit  and  pay  for  each  offence,  to  the 
use  of  the  commonwealth,  a  sum  not  excc^eding  one  hundred  dollars,  uor 
less  than  five  dollars,  to  be  recovered  by  indictment  in  any  court  competent 
to  try  the  same ;  provided^  that  this  act  shall  not  be  construed  to  prevent  the 
taking  of  shell  fish  from  such  islands  and  beaches."    See  11  Met.  55. 
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Point  AldertoQ  to  the  easterDmost  point  of  the  outer  Brewster 
Ishind,  and  from  thence  to  Short  Beach,  at  the  line  dividing  tlie 
towns  of  North  Chelsea  and  Winthrop;  and  all  suqh  crimes, 
offences,  and  misdemeanors  may  be  prosecuted  and  punished  in 
the  courts  in  the  county  of  Suffolk  as  fully  and  effectually  as  they 
might  be  prosecuted  and  punished  therein  if  the  said  islands  and 
waters  were  within  the  territorial  limits  of  the  county  of  Suffolk. 

61.  By  an  act  passed  March  5, 1860,  it  is  prescribed  that  any 

person  or  persons  who  shall  moor  any  vessel,  scow,  boat,  or  raft 

to  any  buoy  or  beacon  or  floating  guide,  placed  by  the  United 

States  in  the  navigable  waters  of  this  commonwealth,  or  who 

shall  in  any  manner  make  fast  thereto  any  vessel,  boat,  scow,  or 

raft;  shall  forfeit  and  pay  a  sum  not  exceeding  fifiy  dollars;  and 

any  person  or  persons  who  shall  wilfully   destroy,   injure,   or 

remove  any  such  beacon  or  guide,  shall  forfeit  and  pay  a  sura  not 

exceeding  one  hundred  dollars,  or  be  imprisoned  in  the  common 

jail  not  exceeding    three    months.    Said    forfeitures    may    be 

recovered  by  an  action  of  tort,  complaint,  or  indictment,  before 

any  court  competent  to  try  the  same;  one-third  accruing  to  the 

informer  or  complainant,  and  the  other  two-thirds  to  the  county 

in  which  the  trial  shall  be  had. 

62.  By  an  act  passed  March  19, 1862,  it  is  provided  that  every 
person  who  shall  attach  or  moor  any  raft,  or  collection  of  spars, 
logs,  piles,  timber,  or  lumber  to  any  bridge,  pier,  or  wharf  in  the 
harbor  of  Boston,  longer  than  ten  hours,  without  the  written 
consent  of  the  owner  thereof,  shall  for  every  such  offence  for- 
feit and  pay  to  such  owner  a  sum  of  not  less  than  twenty- five 
dollars,  and  five  dollars  for  every  successive  day  during  which 
such  attachment  or  mooring  shall  be  so  continued;  and  shall 
be  further  liable  for  all  damages  to  such  bridge,  pier,  or  wharf, 
caused  by  such  attachment,  or  mooring,  or  any  continuance 
thereof,  to  be  recovered  by  an  action  of  tort. 

63.  Every  person  who  shall  attach  or  moor  any  raft,  or 
collection  of  logs,  spars,  piles,  timber,  or  lumber  to  any  public 
hridge  in  the  harbor  of  Boston,  for  more  than  ten  houi-s,  without 
^e  permission  in  writing  of  the  mayor  of  Boston,  shall  be  liable 
to  a  penalty  of  not  less  than  twenty-five  dollars,  and  live  dollai*s 
for  every  succeeding  djiy  during  which  such  attachment  or  moor- 
Wig  shall  be  so  continued  ;  to  be  recovered  by  complaint  before  the 
police  court  of  the  city  of  Boston. 

W.  By  an  act  passed  March  11,  1862,  it  is  provided  that 
^e  harbor  master  for  the  port  of  Boston  shall  hereafter  be 
appointed  by  the  mayor  and  aldermen  of  the  city  of  Boston, 
instead  of  the  city  council  of  said  city;  and  he  shall  contiuue  to 
^ave  all  the  powers,  and  be  subject  to  all  the  duties,  liabilities. 


lS58,e.l8S. 
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and  obligations  which  now  appertain  by  law  to  the  said  office  ; 
and  the  city  council  of  the  city  of  Boston  may  make  and  ordain 
all  such  ordinances,  rules,  orders,  and  regulations  for  prescribing 
the  duties,  and  controlling  the  action  of  the  said  harbor  master, 
as  they  shall  deem  expedient ;  provided,  such  ordinances,  rules, 
orders,  and  regulations  are  not  repugnant  to  law  ;  and  they 
may,  if  they  shall  deem  it  expedient,  provide  by  ordinance  lor 
adding  to  the  duties  of  the  said  harbor  master  the  duties  of 
captain  of  the  harbor  police.  The  act  is  to  take  effect  as  soon  as 
the  same  shall  be  accepted  by  the  city  council  of  the  city  of 
Boston ;  ^  and  all  acts  and  parts  of  acts  inconsistent  with  the 
provisions  of  the  act  are  repealed. 


Board  of  harbor 
•ommiMionen 
ecUblialied. 
1806,  e.  140.  if  1.  >• 


To  make  surrcyt. 
Offlec.    Plana. 


HARBOR  COMMISSIONERS. 

65.  By  an  act  passed  April  12, 1866,  the  legislature  established 
a  board  of  harbor  commissioners,'^  to  have  the  general  care  and 
supervision  of  all  the  harbors  and  tide-waters,  and  of  all  the  flats 
and  lands  flowed  thereby,  within  the  commonwealth,  —  except 
the  Back  Bay  lands,  so  called,  in  the  city  of  Boston,  —  in  order  to 
prevent  and  remove  unauthorized  encroachments  and  causes  of 
every  kind  which  are  liable  to  interfere  with  the  full  navigation 
of  said  harbors,  or  in  any  way  injure  their  channels,  or  cause  any 
reduction  of  their  tide- waters;  and  in  order  to  protect  and  develop 
the  rights  and  property  of  the  commonwealth  in  said  flats  and 
lands.  They  may,  from  time  to  time,  make  such  surveys,  exam- 
inations and  observations  as  they  may  deem  necessary  in  any 
harbor  for  said  purpose;  and  employ  for  these  puqioses competent 
engineers,  and  also  employ  such  clerical  and  other  assistance  as  they 
may  think  necessary.  They  shall  inquire  as  to  the  riparian  rights 
of  the  owners  of  land  on  the  northerly  shore  of  South  Boston, 
both  as  to  the  flats  lying  between  said  shore  and  the  channel,  and 
the  rights  of  navigation  over  the  same;  and  to  ascertain  whether 
said  rights  can  be  extinguished  or  harmonized  with  rights  claimed 
by  the  commonwealth;  to  prepare  a  plan  for  the  improvement  of 
said  flats;  and  report  to  the  next  legislature.  They  shall  have  an 
oflfice  in  Boston,  where  the  maps,  charts,  and  plans  connected  with 


1  The  above  act  has  not  been  accepted  by  the  city  council. 

2  The  five  commissioners  authorized  by  the  act  were  appointed  by  the 
governor  June  29,  18(56,  the  Hon.  Josiah  Quincy  being  chairman.  The 
annual  reports  made  by  the  board  to  the  legislature  may  be  found  in  the 
house  docs,  numbered  20,  1867;  10,  1868;  13,  1«(>9. 

For  reports  of  U.  S.  commissioners  on  Boston  harbor,  sec  city  docs, 
numbered  34,  1860;  37,  1860;  97,  1860;  12,  1861;  62,  1861;  63,  1861;  35, 1863; 
.53, 1863;  33  and  34,  1864;  28, 1865;  50, 1866. 
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the  harbors,  records  of  all  their  doings,  and  all  documents  relating  im.  e.  149,  h  1. 2. 
to  their  business,  shall  be  kept 

66.  Whenever  in  the  judgment  of  the  said  board  of  commis-  to  preicHbe 
sioners  the  public  good  requires,  they  may  proceed  to  prescribe  J^^JJJ"**" 
harbor  lines  in  any  of  the  harbors  of  this  commonwealth,  beyond 

which  no  wharf,  pier,  or  other  structure  shall  be  extended  into 
such  harbor,  and  shall  report  the  same  for  the  consideration  of 
the  legislature  at  its  next  session;  provided,  however,  that  said 
commissioners,  before  drawing  any  such  line,  shall  appoint  a  con- 
Tenient  time  and  place  for  the  hearing  of  all  parties  interested, 
and  shall  give  notice  thereof  by  publication  three  weeks  succes- 
sively in  two  or  more  newspapers,  one  of  which  is  published  in 
Boston,  and  one  in  the  county  where  such  harbor  is  situated,  the 
first  publication  to  be  at  least  thirty  days  before  the  time  of  hear- 
ing. 

67.  All  persons  that  have  been  or  may  be  authorized  by  the  Toftpimwaii 

1      .  1    . -       i_    •!  1  x«j  A  i_    'J  i_       1*       •  authorlied  work* 

legislature  to  build  over  tide-waters  any  bndge,  wharf,  pier  or  j^  h^bor..   com- 
dam,  or  to  fill  any  flats,  or  to  drive  any  piles  below  high-  water  p*""^®"  '^'^^i*- 

'  J  )  J    f  o  pUcod  tide-water. 

mark,  who  have   not  already  begun  such  work,  shall,  before  ibid.f4. 

beginning  it,  give  written  notice  to  the  harbor  commissioners  of 

the  work  they  intend  to  do,  and  submit  plans  of  any  proposed 

wharf  or  other  structure,  and  of  the  flats  to  be  filled,  and  of  the 

mode  in  which  the  work  is  to  be  performed ;  and  no  such  work 

shall  be  commenced  until  the  plan  and  mode  of  performing  the 

same  shall  be  approved  in  writing  by  a  majority  of  the  said 

harbor  commissioners.    And  the  said  commissioners  shall  have 

power  to  alter  the  said  plans  at  their  discretion,  and  to  prescribe 

the  direction,  limits  and  mode  of  building  of  the  wharves  and 

other  structures,  to  any  extent  that  does  not  diminish  or  control 

the  legislative  grant;    and   all    such  works  shall  be  executed 

under  the  supervision  of  the  commissioners.    The   amount  of 

tide-water  displaced  by  any  structure  or  filling  of  flats,  hereafter 

authorized   as    aforesaid,  shall   be    ascertained  by  the   harbor 

commissioners;  and  they  shall,  in  all  cases  aflecting  the  harbor 

of  Boston,  and  in  cases  aflTecting  other  harbors,  it  they  shall 

deem  it  necessary,  require  the  parties  making  the  same  to  make 

compensation  therefor,  either  by  excavating  in  some  part  of  the 

same  harbor  where  the  work  is  performed,  including  tide-water 

channels,  between  high  and  low  water  mark,  to  such  an  extent 

a8  to  create  a  basin  for  as  much  tide-water  as  may  be  displaced 

^y  such  structure  or  filling  of  flats;  and  the  same  shall  be  done 

under  their  direction,  or  by  paying,  in  lieu  of  performing  the 

^ork  of  dredging  to  restore  the  displaced  tide-water,  a  suflScient 

■^  of  money  for  making  such  compensation,  or  by  improving 

the  harbor  in  any  other  mode  to  the  satisfaction  of  the  commit- 
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sioners;  and  all  money  thus  paid  shall  be  paid  into  the  treasarj 
of  the  commonwealth,  and  be  reserved  as  a  compensation  fund 
for  the  harbor,  where  such  compensation  is  to  be  made,  and  used 
for  that  purpose  under  the  direction  of  the  commissioners;  pro- 
vided,  that  all  dredging  made  for  purposes  of  such  compensation 
for  displaced  tide-water  shall  in  no  wise  injure  any  existing  chao- 
nels,  but  as  far  as  practicable  shall  be  directed  towards  their 
permanent  improvements. 

68.  All  erections  and  works  hereafter  made  without  authority 
from  the  legislature,  or  in  any  manner  not  sanctioned  by  the 
board  of  harbor  commissioners,  where  their  direction  i»  required 
as  hereinbefore  provided,  within  tide-waters  flowing  into  or 
through  any  harbor,  shall  be  considered  a  public  nuisance  and 
liable  to  indictment  as  such.  The  board  of  harbor  commissioners 
shall  have  power  to  order  suits  on  behalf  of  the  commonwealth, 
to  prevent,  or  stop  by  injunction  or  otherwise,  any  such  erection 
or  other  nuisance  in  the  tide-waters  which  flow  into  or  through 
any  harbor  in  the  commonwealth,  or  thus  to  prevent  or  »top  the 
removal  of  any  material  from  any  bar  or  breakwater  of  any  such 
harbor;  •and  the  attorney-general  and  district-attorneys  within 
their  districts  shall  commence  and  conduct  such  suit 

69.  By  resolves  passed  May  18, 1806,  the  legislature  adopted 
a  plan  for  the  improvement  of  the  South  Boston  flats,  the  main 
features  of  which  were,  an  extension  of  the  wharves  on  the  west- 
erly side  of  Fort  Point  channel,  for  the  purpose  of  giving  a  proper 
direction  to  the  current;  the  construction  of  a  sea-wall  on  the 
easterly  side  of  Fort  Point  channel,  which  should  inclose  the 
flats  on  the  northerly  shore  of  South  Boston  as  far  as  slate  ledge; 
and  extensive  excavations  in  the  tidal  reservoirs  of  Bobtou  har- 
bor to  compensate  for  the  tide-water  displaced  by  the  occupation 
of  the  flats.  The  harbor  commissioners  were  directed  to  ascer- 
tain and  report  to  the  next  legislature  the  cost  of  carrying  out  the 
improvement  according  to  the  pLan  adopted;  and  were  authorized 
to  contract  with  the  city  of  Boston  for  the  construction  of  the 
whole  or  any  part  of  Eastern  aveuue.^ 

70.  By  an  act  passed  June  1,  1867,  the  harbor  commissioners 
were  authorized  and  empowered  to  contract  for  the  construction 
of  a  continuous  sea-wall  on  the  South  Boston  flats,  according 
to  plans  and  speciflcations  approved  by  the  governor  and  coun- 
cil ;  an' I  the  sum  of  two  hundred  dollars  was  appropriated  for 
the  purpose.'* 


1  See  city  doc.  il7,  1866,  report  on  the  occupation  of  the  South  Boston  flatu 
3  The  appropriation  for  the  construction  of  a  continoovs  sea-wall  was 
found  to  be  inadequate,  and  no  contract  was  made  by  the  board. 
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71.  By  resolves  passed  on  the  same  day,  a  joint  committee  of 
the  legislature  was  appointed  with  f\ill  authority,  subject  to  the 
approval  of  the  governor  and  council,  to  release  for  money  or 
such  other  valuable  consideration,  and  upon  such  terms  and 
conditions  as  they  should  think  fit,  the  right,  title,  and  interest  of 
the  commonwealth,  in  and  to  the  whole  or  any  part  of  the  land 
and  flats  in  Boston  harbor,  which  lie  northerly  of  South  Boston 
and  easterly  of  Fort  I'oint  Channel.  The  committee  were  also 
authorized  to  contract,  with  the  approval  of  the  governor  and 
coundl,  for  fiUing  said  flats,  buildings,  wharves,  docks,  streets, 
&C.;  provided,  that  nothing  contained  in  said  resolves  should 
authorize  said  committee  by  any  stipulation  or  contract,  to  require 
pajment  of  money  from  the  treasury  of  the  commonwealth.^ 

72.  By  an  act  passed  June  9, 1868,  the  harbor  commissioners 
were  authorized  to  contract,  in  the  name  of  the  commonwealth, 
with  any  person  or  persons  or  with  the  city  of  Boston  for  filling 
any  portion  of  the  land  or  flats  on  the  northerly  shore  of  South 
Boston,  and  for  building  wharves,  docks,  sea-walls,  basins,  streets, 
bridges,  or  sewers,  and  for  dredging  or  doing  any  work  upon  or 
in  relation  to  said  flats,  and  to  pay  for  the  same  by  conveyance  of 
any  portion  of  said  flats,  or  the  granting  of  any  rights  or  privi- 
leges therein;  all  their  acts  to  be  subject  to  the  approval  of  the 
governor  and  counciL^ 

73.  By  an  act  approved  June  22, 1869,  the  powers  of  the  harbor 
^^mmissioners  were  enlarged,  to  authorize  them  to  purchase  for 
sind  in  the  name  of  the  commonwealth,  any  lands  and  flats  on  the 
siortherly  shore  of  South  Boston,  lying  westerly  of  the  easterly 
■.ine  of  £  street,  extended,  and  extinguish  by  purchase  any  claims 

title  in  such  lands  and  flats.  The  sum  of  three  hundred  thou- 
doUars  was  appropriated  to  make  the  purchases  authorized. 
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Harbor  eommis- 
sionera  authorised 
to  purchase  lands 
and  flats  on  the 
northeriy  shore  of 
South  Boston. 
ItA),  c.  446. 


SEA-WALI^  IN  CHAKLES  RIVER.* 

74.    By  an  act  passed  April  16, 1866,  the  city  of  Bostoil  was  se^-waiiatibotof 
thorized  to  build  a  sea-wall  in  Charles  River,  in  the  harbor  of  ^°p^"**^** 


The  legiilative  committee  came  to  the  conclusion  that  the  legislation 
.^Md^u  existing  did  not  furnish  a  satisfactory  basis  for  the  prosecution  of  the 
'ork,  and  they  did  not  therefore  enter  into  any  contracts.    For  their  report 
the  legislature,  see  house  doc.  76,  1868. 
'  The  board  made  contracts  in  August,  1868,  fur  building  a  sea-wall  and 
"^^Uing  the  first  section,  but  they  were  rejected  by  the  governor  and  council, 
the  2l8t  July,  1869,  the  board  made  a  contract,  in  behalf  of  the  State 
ith  the  Boston,  Hartford  and  Erie  Railroad  Company,  for  the  occupation 
<*f  the  flats  and  the  construction  of  a  sea-wall. 

*  Under  an  order  of  the  house  of  representatives  passed  in  1869,  a 
ape^^  committee  was  appointed,  consisting  of  nine  members  of  the  house 
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1880^0.  Iff,  1 1. 


aty  of  Boston 
maj  bnild  acarvall 
D  Charles  RiTcr. 
IMS,  e.  9(7, 1 1. 


May  fln  np  flata. 


Maj  contract  with 
rt|>arian  owners. 


Land  made,  use  of 

restricted. 

1>M,  c.  247,  f  1. 

Harbor  Commis- 


Boston,  commencing  the  said  wall  at  the  northwesterly  comer  of 
Taylor's  wharf,  and  extending  the  same  across  the  end  of  the 
dock  known  as  the  Poplar  Street  Dock,  to  the  southwesterly 
corner  of  Vinal's  wharf,  a  distance  of  about  seventy-three  feet; 
provided^  that  the  said  wall  should  be  erected  under  the  direction  of 
the  harbor  commissioners,  and  should  not  be  built  outside  of  the 
commissioners' line  established  by  law;  B,nd  provided^  further j  that, 
if  the  building  of  said  wall  should  in  anywise  impair  the  legal 
rights  of  any  person,  such  person  suffering  damage  thereby  should 
have  the  rights  and  remedies  for  the  ascertainment  and  recovery  of 
the  amount  of  such  damage  provided  by  law  for  the  ascertainment 
and  recovery  of  damages  for  land  taken  in  said  city  of  Boston  for 
public  highways  or  streets. 

7'5.  By  an  act  passed  May  19,  1866,  the  city  of  Boston  was 
authorized  and  empowered  to  build  a  sea-wall  in  the  Charles 
River,  on  or  within  the  following  described  lines:  beginning  at  the 
point  of  intersection  of  the  northerly  side  of  Revere  street  with 
the  harbor  commissioners'  line,  as  established  in  the  year  eighteen 
hundred  and  forty-one,  and  extending  in  a  straight  line  south- 
westerly for  a  distance  of  six  hundred  and  twenty-two  feet  to  a 
point  forty  feet  distant,  westerly  and  perpendicular  to  the  said 
harbor  commissioners'  line;  thence,  on  a  concave  arc  of  a  circle  of 
fourteen  hundred  feet  radius,  southwesterly,  for  a  distance  o 
eleven  hundred  and  sixty-one  feet,  to  a  point  forty  feet  distant, 
northerly  and  perpendicular  to  the  harbor  commissioners'  line  on 
.the  northerly  side  of  the  milldam,  established  in  the  year  eighteen 
hundred  and  forty;  and  to  fUl  up  to  a  proper  grade  the  enclosed 
flats  between  the  above  described  lines  and  the  harbor  commis- 
sioners' lines  herein  referred  to,  in  order  to  abate  and  prevent  a 
nuisance  arising  from  the  discharge  and  deposit  of  sewerage  mat- 
ter upon  those  tlats  now  situated  outside  the  reach  of  the  scouring 
forces  of  the  current  of  Charles  River.  And  the  city  of  Boston  was 
thereby  authorized  to  make  any  contracts  with  the  riparian  own- 
ers, and  any  other  parties,  as  to  the  building  of  the  sea-wall,  the 
filling  of  said  flats,  and  the  future  use  thereof  when  filled,  sub- 
ject to  the  express  condition  that  the  flats  filled  under  the  author- 
ity hereby  granted  should  not  be  used  for  building  purposes,  or 
for  any  other  purpose  than  for  ornamental  grounds  and  a  street 

76.    The  building  of  the  sea-wall,  and  the  filling  up  of  said 


of  representatives,  with  authority  to  sit  during  the  recess  of  the  legislature, 
to  prepare  a  comprehensive  plan  for  the  occupation  and  improvement  of  the 
fiats  and  water  areas  of  Mystic  River,  and  of  Miller's  and  Charles  rivers, 
above  Charles  River  Bridge,  and  of  South  Bay,  Fort  Point  Channel  and 
Dorchester  Bay. 
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flats,  shall  be  under  the  general  supervision  of  the  board  of  harbor  iione»  to  tupenri  e 

commissioners,  and  subject  to  all  the  regulations  and  conditions  J^  ^  ^j  | , 
provided  for  in  the  act  entitled  an  act  to  establish  a  board  of 
harbor  commissioners. 

ORDINANCE.  1 


Section  1.   There  shall  be  appointed,  annually,  Joint .tandmg 

^  ^  '  •^        committee  on  the 

a  loint  standinff  committee  of  the  city  council,  con-  p«"«nr«tion  of  the 

f     ^  ^  •/  7  hurbor.    Their 

sisting  of  two  members  of  the  board  of  aldermen,  ^^^^-^^  ^^ 
and  three  members  of  the  common  council,  who 
shall  suggest  such  measures,  and  do  and  perform 
such  acts  as  they  may  from  time  to  time  deem 
necessary  for  the  preservation  of  Boston  harbor 
and  the  security  of  the  rights  and  interests  of  the 
city  therein;  provided^  that  no  expense  shall  be 
inciuTed  exceeding  the  appropriations  previously 
made  by  the  city  council  for  these  purposes. 

Sect.  2.     The  committee  on  the  harbor  shall  Dodging m«chi.e 

have  charge  of  the  steam  dredging  machine  owned  March  22.  iser. 

by  the  city,  and  may  make  contract^  annually,  not 

exceeding  the  appropriations  previously  made  by 

the  city  council,  for  the  services  of  such  persons 

as  may  be  necessary  to  keep  it  in  operation.     Said 

committee  may  make  such  rules  and  regulations 

in  relation  to  the  use  of  the  dredging  machine, 

and  the  conduct  of  the  men  employed  in  operating 

it,  as  they  may  deem  proper.     They  may  make 

contracts  with  individuals  and  corporations   for 

the  use  of  the  dredging  machine,  fix  the  amount 

to  be  paid  therefor,  and  make  out  the  bills,  and 

deposit  them  with  the  city  treasurer  for  collection. 

^  *  An  ordinance  relating  to  the  preservation  of  Boston  harbor,  passod 
November  12,  1846.  An  ordinance  in  addition  to  an  ordinanro  relating  to 
^  preservation  of  Boston  harbor,  passed  March  22, 1867. 
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2. 


4. 


5. 


6. 
7. 

8. 
9. 


STATUTES. 

Articles  which  may  he  sold  hy 
hawkers  and  pedlers  without 
license. 

Cities  and  towns  may  regulate 
such  sales  by  minors.  Pen- 
alty. 

Prohibited  articles. 

Secretary  may  grant  licenses  on 
certificate  of  mayor,  &c,  for 
sale  of  goods  not  prohibited. 

Form  and  effect  of  license. 
Party  may  sell  on  payment, 
&c. 

Fees  for  license. 

Besidents  paying  taxes,  &c., 
may  be  licensed  without  fee. 

State  licenses.  County  licenses. 

Records  of  licenses. 


10.  Sums  paid  for  licenses,  how  ap- 

propriated. 

11.  Licenses  may  be  transferred. 

12.  Persons  licensed,  to  post  name, 

residence,  &c.,  on  parcels  or 
Tchicles,  and  exhibit  license 
on  demand,  &c. 

13.  Licenses  not  to  protect  party, 

&c.    Shall  be  void  if,  &c 

14.  Penalty  for  counterfeiting,  &c., 

licenses,  and  selling  without 
license. 

15.  Penalty  for  unauthorized  sales. 

16.  Hawkers,  &c.,  licensed  as  auc- 

tioneers not  to  sell,  &C. 

17.  Date  and  duration  of  licenses. 

18.  Municipal  officers  shall  prose- 

cute for  violations. 

19.  Disabled  soldiers  and  sailors  not 

to  pay  fee. 


STATUTES. 


Article*  which 
inoy  b«  lold  hj 
p«<llen  without 
I  iecnte. 
O.  8.  fiO,  f  IS. 
l2Ciuh.408. 
1482,  c.  178. 
SeeifS.  1& 


Cities  and  towiu 

may  regulate  such 

•alee  by  minon. 

Penalty. 

O.  8. 50.  f  14. 


1.  Any  person  may  go  about  from  town  to  town,  or  from 
place  to  place,  or  from  dwelling-house  to  dwelling-house  in  the 
same  town,  exposing  to  sale  and  selling  fruits  and  provisions, 
live  animals,  brooms,  agricultural  implements,  fuel,  newspapers, 
books,  pamphlets,  agricultural  products  of  the  United  States, 
and  the  products  of  his  own  labor  or  the  labor  of  his  &mily,  but 
nothing  in  this  section  shall  be  so  construed  as  to  include  therein 
any  articles  of  the  growth  or  production  of  foreign  countries. 

2.  The  city  council  of  any  city,  and  the  inhabitants  of  any 
town,  may  authorize  the  mayor  and  aldermen  or  selectmen 
thereof  to  restrain  the  sale  by  minors  of  any  goods,  wares,  or 
merchandise,  the  sale  of  which  is  permitted  in  the  preceding 
section;  and  while  such  authority  remains  in  force,  the  mayor 
and  aldermen  and  selectmen  may  make  rules  restraining  such 
sales  by  minors,  or  may  grant  licenses  to  minors  to  make  such 
sales  upon  such  terms  and  conditions  as  they  shall  prescribe; 
but  such  restraints  and  licenses  shall  not  remain  in  force  beyond 
their  term  of  office.    Whoever  is  guilty  of  a  violation  of  the  rules 
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and  regulations  so  made,  or  sells  any  such  articles  without  a  0.8.50,114. 
license  when  the  same  has  heen  required,  shall  forfeit  a  sum  not 
exceeding  ten  dollars  for  each  offence. 

3.  The    sale  of  jewelry,  wines,    spirituous  liquors,  playing  p^hibited  •rticiea 
cards,  indigo,  and  feathers,  in  the  manner  specified  in  section    8««iiA.8.is. 
one,  is  prohibited.  i4Qny.29. 

4.  The  secretary  of  the  commonwealth  may  grant  a  license  s^eretuy  may 
to  go  about  exposing  to  sale  and  seUing  any  goods,  wares,  or  SSJiltrZ^T^ 
merchandise,  not  prohibited  in  the  preceding  section,  to  any  ap-  *c.,fbri«ieof 
plicant  who  files  in  his  office  a  certificate  signed  by  the  mayor  of  hibited?*^  '"^ 

a  city  or  by  a  msgority  of  the  selectmen  of  a  town,  stating  that  JJ^V^t  « 11  is 

to  the  best  knowledge  and  belief  of  such  mayor  or  selectmen,  the  ud  19.    ' 

applicant  therein  named  resides  in  such  city  or  town,  is  a  citizen 

of  the  United  States,  and  of  good  repute  for  morals  and  integrity. 

The  mayor  or  selectmen  before  granting  such  certificate  shall 

require  the  applicant  to  make  oath  that  he  is  the  person  named 

therein,  that  he  is  a  resident  of  such  city  or  town,  and  a  citizen  of 

the  United  States;  which  oath  shall  be  certified  by  a  justice  of  the 

peace,  and  accompany  the  certificate.    Every  license  so  granted 

shall  bear  date  the  first  day  of  January  of  the  year  in  which  it  is 

granted,  and  shall  continue  in  force  one  year,  and  no  longer. 

5.  The  secretary  shall  cause  to  be  inserted  in  every  license  FonnandeUbctot 
the  names  of  such  cities  and  towns  as  the  applicant  selects,  with  ^^S!oap^tai*^ 
the  sum  to  be  paid  to  the  respective  treasurers  thereof  annexed,  ^• 

and  shall  receive  from  the  applicant  one  dollar  for  each  city  or  ^*<*i^'- 
town  so  inserted.    Every  person  so  licensed  may  sell  as  aforesaid  seefir. 
any  goods,  wares,  and  merchandise,  not  prohibited  in  section 
three,  in  any  city  or  town  mentioned  in  his  license,  upon  first 
paying  the  sum  so  required  to  the  treasurer  of  such  city  or  town, 
vho  shall  certify  on  the  face  of  the  license  the  sum  so  received. 

6.  Every  person  licensed  under   the  two  preceding  sections   FeeafbrUeenae. 
«hall  pay  to  the  treasurer  of  each  city  or  town  mentioned  in  his  ^^'  *  ^ 
license  the  sums  following  :  for  every  town  containing  not  more 

than  one  thousand  inhabitants,  according  to  the  United  States 
census  next  preceding  the  date  of  his  license,  three  dollars  ;  for 
^^ery  town  containing  more  than  one  thousand  and  not  more 
than  two  thousand  inhabitants,  six  dollars  ;  for  every  town  con- 
taining more  than  two  thousand  and  not  more  than  three  thou- 
^d  inhabitants,  eight  dollars ;  for  every  town  containing  more 
than  three  thousand  and  not  more  than  four  thousand  inhabitants, 
ten  dollars ;  and  for  every  city  and  town  containing  more  than 
^  thousand  inhabitants,  ten  dollars,  and  one  dollar  for  every 
one  thousand  inhabitants  over  four  thousand  contained  therein, 
^ut  the  sum  so  to  be  paid  to  a  treasurer  shall  in  no  case  exceed 
twenty-five  dollars. 


304 


HAWKERS   AKD  PEDLERS. 


RMldcnts  fMjins 
t<uces,  Ac.,  may  be 
liccnved  withoat 

G.  8.  50.  f  19.      , 
Se«  H  11,  13. 


State  UeenMt. 
Ibid.  ISO. 
1864,  c.  151,  f  2. 


County  licenses. 

Ibid. 

S««M18,19. 


Records  of  licenses. 
Ibid,  f  21. 
See  1 13. 


Sums  paid  fbr 
Hcenfte«t,  bow 
appropriated. 
Ibid,  f  22. 
Sec  1 13. 

Licenses  may  be 
transferred. 
Ibid.  {23. 
Sec  {13. 


7.  Any  person  resident,  paying  taxes  upon  his  stock  in  trade, 
and  qualified  to  vote,  in  a  city  or  town,  may  there  expose  to  sale 
and  sell  goods,  wares,  or  merchandise,  upon  ohtaining  a  license 
pursuant  to  the  provisions  of  sections  four  and  five,  and  shall  not 
he  required  to  pay  to  the  treasurer  of  such  city  or  town  any  sum 
therefor. 

8.  The  secretary,  upon  the  conditions  required  in  section  four, 
may  grant  special  State  licenses,  upon  payment  by  the  applicant 
of  fifty  dollars  for  each  license  ;  and  the  person  so  licensed  may 
expose  to  sale  any  goods,  wares,  or  merchandise,  not  prohibited 
in  any  city  or  town.  He  may  also  grant  as  aforesaid,  upon  payment 
by  the  applicant  of  one  dollar  for  each  county  mentioned  therein, 
special  county  licenses  ;  and  the  person  so  licensed  may  expose  to 
sale,  within  such  counties,  any  tin,  britannia,  glass  or  wooden 
wares,  of  the  manufactures  of  the  United  States,  or  any  other 
goods,  wares,  or  merchandise  manufactured  by  himself  or  his 
employer,  and  not  prohibited  in  section  three,  upon  tendering  to 
the  treasurer  of  each  county  mentioned  in  said  license,  respec- 
tively, the  sums  following  :  for  Suffolk,  Essex,  Middlesex,  and 
Worcester,  each  four  dollars  ;  for  Norfolk,  Berkshire,  Hampden, 
Bristol,  and  Plymouth,  each  three  dollars  ;  for  Franklin,  Hamp- 
shire, and  Barnstable,  each  two  dollars ;  for  Nantucket,  one 
dollar ;  for  the  county  of  Dukes  County,  one  dollar.  And  the 
county  treasurers,  respectively,  upon  the  receipt  of  any  sum,  as 
aforesaid,  shall  certify  the  amount  so  received  on  the  face  of  the 
license. 

9.  The  secretary  shall  keep  a  record  of  all  licenses  granted, 
with  the  number  of  each,  the  name  and  residence  of  the  persons 
licensed,  the  counties,  cities,  and  towns  mentioned  therein,  of  all 
special  State  licenses,  and  of  all  transfers  of  licenses.  The  treas- 
urers of  the  counties,  cities,  and  towns  shall  severally  keep 
records  of  all  licenses  upon  which  the  sums  provided  in  this  chap- 
ter have  been  paid,  with  the  number  of  each,  the  name  and  resi- 
dence of  the  persons  licensed,  and  the  sums  received  thereon,  and 
all  such  records  shall  be  open  for  public  inspection. 

10.  All  sums  paid  to  the  secretary  under  this  chapter  shall  be  for 
the  use  of  the  State;  and  all  sums  paid  to  the  treasurer  of  a  county, 
city,  or  town  shall  be  for  the  use  of  such  county,  city,  or  town. 

11.  A  license  granted  under  the  provisions  of  section  four  or 
seven  may  bo  transferred  by  the  secretary,  upon  application 
therefor  and  upon  evidence  furnished  by  the  applicant  like  that 
required  for  granting  a  license.  The  person  to  whom  it  is  trans- 
ferred shall  thereafter  be  liable  in  all  respects  as  if  he  were  the 
person  originally  licensed.  No  person  shall  sell  under  such 
license,  except  the  person  named  therein  or  in  such  transfer. 
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12.  Every  person  licensed  to  peddle  as  hereinbefore  provided  FexwnsiioenMato 
shall  post  his  name,  residence,  and  the  number  of  his  license  in  a  J^eurTr%thuae! 
eonspiouous  manner  upon  his  parcels  or  vehicle,  and  when  such  wd  exhibit  ueenM 
license  IS  demanded  of  him  by  any  mayor,  alderman,  selectman,  g!8.50.|m. 
town  or  city  treasurer  or  clerk,  constable,  police  officer,  or  justice  ^•••^* 

of  the  peace,  shall  forthwith  exhibit  it;  and  if  he  neglects  or 
refuses  so  to  do  shall  be  subject  to  the  same  penalty  as  if  he  had 
no  license.  So  much  of  this  chapter  as  relates  to  hawkers  and 
pedlers,  or  a  synopsis  thereof,  shall  be  printed  on  every  license. 

13.  No  license  to  go  about  offering  for  sale  or  selling  as  afore-  LicentM.when  not 
said  shall  operate  to  defeat  or  bar  a  prosecution  against  the  per-  5h!ui*^T^ff!  *** 
son  licensed,  if  it  is  proved  that  he  exposed  to  sale  any  article  ibid,  iss. 
except  such  as  are  permitted  in  section  one  in  any  county,  city,  or 

town  where  he  was  not  licensed  to  sell,  or  in  which  he  had  not 
paid  the  sum  mentioned  in  his  license;  but  no  person  so  licensed 
shall  be  required  to  make  payment  to  the  treasurer  of  any  county, 
city,  or  town  before  he  is  prepared  to  trade  therein.  The  license 
of  any  person  convicted  of  a  violation  of  any  provision  of  this  or 
the  ten  preceding  sections  shall  be  void. 

14.  Whoever  counterfeits  or  forges  a  license,  or  has  a  counter-  rwity  «» 
feited  or  forged  license  in  his  possession,  with  intent  to  utter  or  Jl^n^^'J^I^'* 
use  the  same  as  true,  knowing  it  to  be  false  or  counterfeit,  or  without  uceni*. 
attempts  to  sell  under  a  license  which  has  expired,  or  is  forfeited, 

or  which  was  not  granted  or  has  not  been  transferred  to  him, 
shall  forfeit  a  sum  not  exceeding  one  thousand  dollars. 

15.  Whoever  goes  from  town  to  town,  or  from  place  to  place,  penalty  for  ua- 
or  from  dwelling-house  to  dwelling-house,  carrying  for  sale  or  i^id!*!^^* ''^*** 
exposing  to  sale  any  goods,  wares,  or  mechandise,  or  takes  a  resi-  iws,  c.  12. 
dence  in  any  town  for  that  purpose  for  a  less  term  than  one  year, 

except  as  hereinbefore  provided,  shall  forfeit  a  sum  not  exceeding 
two  hundred  dollars  for  each  offence.  Police  courts  and  trial 
justices  may,  in  their  discretion,  exercise  jurisdiction  over  offences 
described  in  this  section,  and  in  such  cases  may  impose  a  fine  not 
exceeding  fifty  dollars. 

16.  No  hawker,  pedler,  or  itinerant  trader,  holding  an  auc-  Hawken,  *c., 
tioneer's  license,  shall  sell  or  expose  for  sale  by  public  auction  J^%ottot^ur*" 
Miy  goods,  wares,  or  merchandise  in  any  other  city  or  town  than  *c..  in  any  other 
^t  from  whose  authorities  such  license  was  obtained;  nor  in  iwd.  las.  * 
^J  place  in  such  city  or  town  except  such  as  shall  be  expressly 

described  or  set  forth  in  said  license. 

17.  All  licenses  hereafter  granted  to  hawkers  and  pedlers,  Lieenie*,  date  an 
^der  the  fiftieth  chapter  of  the  General  Statutes,^  shall  bear  date  t^^m^ii. 
the  day  they  are  issued,  and  shall  continue  in  force  one  year  from 

^ch  date. 

^  Sections  4  and  5  of  the  text,  p.  303. 
2G* 
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Municipal  offlcen 
«haU  proMCttte  for 
vlolationi. 
IMM,  e.  151, 1 8. 


FcNibttarM. 


Dtnbled  loldlen 
and  Milon  not  to 
pay  fte. 
18S6.  e.  187,  {  L 


18.  It  shall  be  the  duty  of  constables  and  police  officers, 
within  their  respective  towns  and  cities,  to  arrest  and  prosecute 
any  person  whom  they  may  have  reason  to  believe  guilty  of 
violating  the  provisions  of  said  fiftieth  chapter,  relating  to 
hawkers  and  pedlers;  and  one-half  of  any  forfeiture  which  may 
be  incurred  and  recovered  under  the  twenty-seventh  section^  of 
said  chapter  shall  be  paid  to  the  complainant 

19.  The  secretary  of  the  commonwealth  is  hereby  authorized 
to  grant  a  special  license  to  any  disabled  soldier  or  sailor  belong- 
ing to  this  commonwealth,  according  to  the  provisions  of  the 
twentieth  section  of  the  fiftieth  chapter  of  the  General  Statutes, 
without  the  payment  of  any  sum  therefor,  upon  satisfactory  evi- 
dence of  the  identity  of  such  soldier  or  sailor;  and  that  he  is 
wholly  or  partially  disabled  by  reason  of  wounds  received  in 
the  service  of  the  United  States,  or  by  sickness  or  disability 
contracted  therein;  and  has  received  an  honorable  discharge  from 
said  service. 
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STATUTES. 

1.  Superintendents  of  hay  scalefl 

and  weighers  of  hay,  &c.,  ap- 
pointed by  mayor  and  alder- 
men. 

2.  Their  duty  to  comply  with  rules 

and  regulations  of  city  coun- 
cil, &c. 

3.  May  be  removed  by  mayor  and 

aldermen. 

4.  Penalty  for  setting  up  bay  scales 

without  authority. 

5.  Pressed  hay,  how  branded. 

(5.    Forfeiture  for  selling  without 
brand. 

7.  Inspectors  of  bale  and  bundle 

hay,  appointment  of;  to  be 
sworn. 

8.  Their  duty  to  inspect,  &c.,  hay, 

&c.,  when  requested. 

9.  How  bales,  &c.,  shall  be  num- 

bered and  marked. 

10.  Inspectors  to  furnish  weights, 

seals,  &c. 

11,  Fees  to  be  fixed  by  mayor  and 

aldermen. 


12. 
13. 


1. 


8. 


6. 
6. 


7. 


8. 


Penalty  for  selling  without  in- 
spection. 

Provisions  relating  to  weigh- 
ing, &c.,  hay,  to  apply  to 
straw. 

ORDINANCE. 

Stands  for   sale    of  hay    and 

straw    appointed   by    mayor 

and  aldermen. 
Penalty  for   standing    in    any 

other  place  for  sale  of  hay  or 

straw. 
Scales    to    be   established    by 

mayor    and    aldermen,     &c 

Weighers  appointed. 
Duties  of  weighers ;  office  hours. 
Form  of  weighers'  accounts  and 

certificates. 
Fees  of   weighers  established. 

To    be   paid   to    city    treaa- 

urer. 
Compensation  of  weighers  to 

be  fixed  by  city  council. 
G.  S.  49,  §§  72,  73,  74,  and  75 

adopted. 


1  Section  15  of  the  text  on  p.  30^ 
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1.  In  cities  in  which  the  city  council  and  in  towns  in  which 
the  inhabitants  shall  adopt  ^  this  and  the  three  following  sections, 
^e  mayor  and  aldermen  and  selectmen  may  from  time  to  time 
appoint,  for  a  term  not  exceeding  one  year,  some  person  or  per- 
sons to  have  the  superintendence  of  the  hay  scales  belonging  to 
their  place,  who  shall  weigh  hay  offered  for  sale  tlierein,  and  any 
other  article  offered  to  be  weighed. 

2.  The  persons  so  appointed  shall  conform  to  all  such  rules 
and  regulations  as  shall  be  established  by  the  city  council  or 
selectmen  respectively  concerning  the  hay  scales,  and  the  com- 
pensation or  fees  for  weighing  hay  and  other  articles. 

3.  The  mayor  and  aldermen  or  selectmen  may  remove  any 
weigher  of  hay,  and  fill  any  vacancy  that  may  occur  from  death 
or  otherwise. 

4.  If  a  person  not  so  appointed  sets  up  hay  scales  in  a  town 
or  city,  for  the  purpose  of  weighing  hay  or  other  articles,  he  shall 
forfeit  twenty  dollars  a  month  so  long  as  the  same  are  continued, 
to  be  recovered  in  an  action  of  tort  and  appropriated  to  the  use 
of  the  city  or  town. 

5.  Pressed  hay  offered  for  sale  shall  be  branded  upon  the  crate 
enclosing  it  with  the  first  letter  of  the  Christian  name  and  the 
whole  of  the  surname  of  the  person  packing  and  screwing  or 
otherwise  pressing  said  hay,  and  with  the  name  of  the  city  or  town 
and  State  where  the  hay  is  pressed. 

6.  Pressed  hay  offered  for  sale  without  being  so  branded 
shall  be  forfeited,  one  half  to  the  person  or  persons  prosecuting 
therefor,  and  the  other  half  to  the  use  of  the  city  or  town  where 
the  same  is  so  offered  for  sale,  and  may  be  seized  and  libelled. 

7.  The  mayor  and  aldermen  and  selectmen  of  each  city  and 
town  in  which  bale  or  bundle  hay  is  sold  may,  on  the  petition  of 
ten  or  more  legal  voters  of  such  city  or  town,  annually  appoint 

one  or  more  persons  as  inspectors  of  bale  or  bundle  hay,  who 
shall  be  sworn,  and  may  remove  any  inspector  so  appointed,  and 
^l  any  vacancy  that  may  occur  from  death  or  otherwise. 

8.    Each  inspector  shall  inspect  and  weigh  all  bale  or  bundle 
^*y  within  the  limits  of  the  city,  town,  or  ward  for  which  he 
^^^^y  be  appointed,  when  requested  so  to  do  by  the  owner  or 
^«udor. 

O.    Bales  or  bundles  of  hay  so  inspected  which  are  found  to 
^^    aweet,  of  good  quality,  and  free  from  damage  or  improper 


Snperintradenti  o 
hay  tcalei,  and 
wcighera  of  hay  ti> 
be  appointed. 
O.  S.  IS,  f  72. 


Their  doty. 
Ibid,  f  7a. 


May  be  remoTed. 
Ibid,  f  74. 


Penalty  fbr  aettinK 
up  hay  scalet  with 
out  authority' 
Ibid.  1 75. 


PrcMed  hay,  how 
branded. 
Ibid.  1 70. 


Forfeiture  fbr  sel- 
ling without  brand. 
Ibid.  1 77. 


Inspectors  of  bun- 
dle hay,  appoint- 
ment of :  to  be 
sworn,  9cc. 
Ibid.  1 78. 


Duties  of  inspector 
Ibid,  f  79. 


Bundle  hay,  ftc, 
how  numbered  and 


Adopted  by  the  City  CouncU  Aug.  20, 1850.    See  post^  p.  810«  $  8. 
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marked. 
0.8.48,180. 

Namben  and 

marks. 

lUd. 


Intpectort  to  ftir- 
nlah  weight*,  ftc 
Ibid.  1 81. 

Fecfl. 
Ibid.  1 89. 


Ftenaltj  fbr  aelllnK 
without  inapeetlon, 

Ibid.  1 88. 


Fore|{olnf  proTt« 
■ioni  to  apply  to 
•traw. 
1861,  c.  67. 


mixture,  shall  be  branded  or  marked  No,  1.  Bales  or  bundles 
found  to  be  sweet,  and  free  from  damage  or  improper  mixture, 
but  consisting  of  hay  of  a  secondary  quality,  shall  be 'branded  or 
marked  No.  2.  Bales  or  bundles  found  to  be  wet,  or  in  any  way 
damaged,  or  which  shall  contain  straw  or  other  substances  not 
valuable  as  hay,  shall  be  branded  or  marked  Bad,  Each  bale  or 
bundle  so  inspected  shall  be  branded  or  marked  with  the  first 
letter  of  the  Christian  name  and  the  whole  of  the  samame  of  the 
inspector,  and  the  name  of  the  place  for  which  he  is  inspector, 
together  with  the  month  and  year  when  inspected,  and  also  the 
net  weight  of  the  bundle. 

10.  Each  inspector  shall  fUmish  himself  with  proper  scales, 
weights,  seals,  and  other  suitable  instruments  for  the  purposes 
aforesaid. 

11.  The  fees  for  inspecting,  weighing,  and  marking  hay,  as 
provided  for  in  this  chapter,  shall  be  fixed  by  the  respective  ofiScers 
having  the  power  of  appointment,  and  shall  be  paid  by  the  em- 
ployer of  the  inspector. 

12.  Whoever  sells  bale  or  bundle  hay  in  a  place  where  an 
inspector  is  appointed,  which  has  not  been  inspected  and  weighed 
as  herein  provided,  shall  forfeit  for  each  bale  or  bundle  so  sold  two 
dollars;  but  no  inspection  need  be  made  where  the  vendor  and 
vendee  agree  to  waive  an  inspection. 

13.  All  the  provisions  in  the  preceding  twelve  sections  relating 
to  the  inspection,  weighing,  branding,  and  sale  of  pressed  or 
bundled  hay,  shall  also  apply  to  pressed  or  bundle  straw. 


ORDINANCE.^ 


stands  fbr  aalo  of 
haj  and  utraw. 
Ang.20,18fi0. 


Section  1.  The  board  of  aldermen  shall 
appoint  suitable  places  in  the  streets  or  squares 
of  the  city,  as  stands  for  the  sale  of  hay  and 
straw. 


Penalty  for  .tand-        Seot.  2.     Thc  owiicr  or  drivcr  of  any  wagon, 

ing  in  any  other 

place  fbr  sale  of  hay  cart,  slcd,  or  othcr  carriagc   containing   hay   or 

or  straw. 

"»»•*•  straw  for   sale,  who  stands  for  the  sale  of  such 

hay  or  straw  in  any  other  street,  square,  or  place 
whatsoever,  than  one  of  those   so  appointed  by 


1  An  ordinance  relating  to  the  weighing  of  hay  and  other  articles, 
passed  August  20, 1860,  amended  April  13, 1867. 
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the  board  of  aldermen,  shall  be  liable  to  a  penalty  Aug.so.iw 
not  exceeding  fifty  dollars. 

Sect.  3.    The  board  of  aldermen  shall  estab-  fc^«tobee.ta».- 

Ikhed,  Ice. 

lish   from  tune  to  time  a  sufficient    number  of  "»" 

public  scales  for  the  weighing  of  hay  and  other 

articles,  and  cause  the  same  to  be  erected,  and 

furnished  with  decimal  weights,  which  shall  be 

used  in  all  cases;  and  the  mayor,  by  and  with 

the  advice  and  consent  of  the  said  board,  shall  wdgher.  to  b<  ap- 
pointed. 

appoint  suitable  persons  to  have  the  superintend- 
ence of  the  same,  and  to  weigh  hay  and  other 
articles,  according  to  law. 


Sect.  4.     The  persons  so  appointed  shall  at-  DuHwofwoiBht™ 

tend  personally   at  the    scales    which    may    be 

assigned  to  them  respectively,  every  day  through 

the  year,  —  Sundays,  public  fasts,  thanksgivmgs, 

Christmas,  Washington's  birthday,  and  the  anni- 

vei^sary  of  American  Independence  excepted, — 

from   sunrise  to   sunset,   during  the  months   of 

December,    January    and  February;    and   from  ofncehonr.. 

seven  o'clock  in  the  forenoon  until  six  o'clock  in 

the  afternoon,  duiiug  the  months  of  March,  April, 

^Xay,  June,  July,  August,  September,  October, 

^Vid  November  —  and  shall  deliver  to  the  driver 

^f  every  load  of  hay  or  straw  weighed  a  certifi- 

^^i.te,  in  such  fonn  as  is  hereinafter  provided;  and 

^Ixall  keep  an  account  of  all  hay  and  other  articles 

^^"  sighed  at  said  Scales,  in  books  furnished  by  the 

t><i3ard  of  aldermen,  which  shall  be  always  open  to 

eir  inspection,  and  when  filled  shall  be  depos- 

with  the  city  clerk. 
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Form  of  weightn* 
•ccotinta  and  certi- 
fleatet. 
Ang.  90, 18904 


Fee*  (br  wd^lilng. 
Auic.  20, 1800. 
April  18, 1867. 


Compeiuation  of 
weiRhen. 
Ang  20, 18S0. 


Sect.  5.  The  accounts  to  be  kept  by  said 
weighers,  and  the  certificates  to  be  given  to  the 
drivers  of  loads,  as  mentioned  in  the  preceding 
section,  shall  specify  the  name  of  the  owner  or 
driver,  the  town  from  which  the  load  shall  have 
been  driven,  the  weight  and  tare,  the  amount  of 
fees  received,  and  the  date  of  the  certificate. 

Sect.  6.  The  fees  for  weighing  hay  and  other 
articles,  to  be  received  by  the  said  weighers,  and 
by  them  paid  over  to  the  city  treasurer  as  pro- 
vided by  the  city  ordinances,  shall  be  as  follows, 
to  wit:  one  cent  for  every  hundred  pounds  of  hay, 
straw,  and  all  other  articles  except  coal ;  and  one 
half  of  a  cent  for  every  hundred  pounds  of  an- 
thracite or  other  coal,  provided^  that  the  fee  for 
weighing  any  article  other  than  hay  or  straw  shall 
never  be  less  than  ten  cents.  The  cart  or  vehicle 
containing  the  same,  and  other  tare  shall  be 
weighed  without  any  charge.  And  no  fees  shall 
be  taken  for  any  weighing  done  on  account  of  the 
city. 

Sect.  7.  The  said  weighers  shall  receive  such 
compensation  as  the  city  council  may  from  time 
to  time  determine.^ 


U.  S.  40,  if  72.  n, 
74, 75,  adopted. 
Ibid. 


Sect.  8.  The  seventy-second,  seventy-third, 
seventy-fourth  and  seventy-fifth  sections  of  the 
forty-ninth  chapter  of  the  General  Statutes,  are 
hereby  adopted. 


1  The  Huperintendents  of  public  scales  are  allowed  to  retain  three- 
fifths  of  their  gross  receipts  —  the  remaiDing  two-fifths^  less  necessary  ex- 
penses, are  to  be  paid  quarterly  into  the  city  treasury.  See  order  of  city 
council,  April  26, 1867. 
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8TATUTS8. 

1.  Towns  to  choose  board  of  health, 

or  health  officer;  or  selectmen 
to  act. 

2.  City  council  to  appoint  board 

of  health,  or  make  either  or 
both  branches,  or  a  commit- 
tee, the  board. 
8^   Board  may  appoint  physician. 

4.  Compensation  of  physician,  &c. 

5.  Boards  of  health  may  delegate 

to  agents. 

NuUanceSj  Contoffion,  <ftc. 

6b  Board  to  make  regulations  re- 
specting nuisances,  &c. 
7.  Board  to  giye  notice  of  their 

regulations. 
&  Board   to  examine    into   and 

ibate  nuisances,  &c 
9.  Board  to  order  nuisances,  &c., 
abated;  penalty  on  owner  of 
land,  &c.,  for  refusing. 
IOl  Order  of  abatement,  how  served. 
U.  Owner  not  complying,  board  to 
remove  the  nuisance  at  his 
expense. 
Board  may  notify  occupants  of 
unfit  dwelling-place  to  quit, 
&c. 
When  a  party  is  convicted  of 
nuisance,  court  may  order  it 
destroyed. 
^^    Superior   court  may  issue  in- 
junctions in  cases  of  nuisance. 
Board  may  make  compulsory 
examination  of  premi8es,when 
refused,  &c. 
Board  may  grant  permits  for  the 
removal  of  infected  articles  or 
sick  persons. 
Board  to  make  necessary  pro- 
vision  for  persons   infected 
with  dangerous  diseases. 
If  infected  persons  cannot  be 
removed,  others  may  be. 
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19.  Persons  may  be  stationed  on 

borders  of  other  States,  to 
examine,  &c. 

20.  Two  justices  of  the  peace  may 

issue  warrant  to  remove  sick 
persons. 

21.  One  justice  may  issue  warrant 

to  sheriff  to  secure  infected 
articles,  who  may  impress  aid. 

22.  Sheriff  may  take  up  houses  and 

stores,  &c.,  for  safe-keeping 
of  goods,  &c. 

23.  Officers  may  break  open  houses, 

shops,  &c.,  and  command  aid. 

24.  Expenses  to  be  paid  by  owners 

of  goods. 

25.  Town  to  make  compensation 

for  houses,  &c.,  or  services 
impressed. 

26.  Bemoval  of  prisoners  attacked 

with  disease. 

27.  Beturu  of  removal  to  be  made 

to  court;   such  removal  not 
an  escape. 

Vaccination, 

28.  Parents,  &c.,  to  cause  children 

and  wards  to  be  vaccinated. 
Penalty  for  neglect. 

29.  Selectmen,  &c.,  to  enforce  vacci- 

nation   and    re-vaccination. 
Penalty  for  neglect. 

30.  Towns  to  provide    means    for 

vaccination. 

31.  Inmates  of  manufactories,  alms- 

houses, &c.,  to  be  vaccinated. 

32.  Towns  may  make  further  pro- 

vision for  vaccination. 

Quarantine, 

33.  Towns  may  establish  quaran- 

tine ground. 

34.  Two  or  more  towns  may  estab- 

lish a    common    quarantine 
ground. 
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35.  Board  of  health  may  establish 

the  quaraDtine  of  vessels. 

36.  QuarantiDe  regulations   to  ex- 

tend to  all  persons,  &c 

37.  Penalty  for  violation  after  pub- 

lic notice. 

38.  Vessels  suspected  of  infection 

to  be  ordered  to   quarantine 
ground. 

39.  Penalty  if  master,  seamen,  &c., 

refuse  to    make   answer   on 
oath,  &c. 

40.  Quarantine  expenses  to  be  paid 

by  person  or  owner. 


Hospitals  and  Dangerous  Diseases. 

41.  Hospitals  may  be  provided  by 

towns. 

42.  HospitalH  to  be  under  orders  of 

board  of  health. 

43.  Hospitals  not  tu  be  established 

within  one  hundred  rods  of 
house  in  adjoining  town, 
unless,  &c. 

44.  Physicians  and  others  in  hospi- 

tals to  be  subject  to  board  of 
health. 

45.  Board  of  health  to  provide  hos- 

pital   or  other  place    when, 
&c.;  may  cause  sick  and  in- 
fected pttrsons  to  be  removed 
to  lioMpitals. 

46.  Selectmen  to  give  notice,  by 

suitable  signals,  of  infected 
places. 

47.  Penalty    on      i)hy8icians    and 

others  in  hospitiUs,  &c.,  for 
violating  regulations. 

48.  Every    householder     to     give 

notice  of  dangerous  disease 
in  his  fiimily.     Penalty. 

49.  Penalty  on  physicians  for  not 

giving  notice  of  dangerous 
disease. 

50.  Exp(*n.so8  recoverable  of  indi- 

viduals, how  sued  for. 

51.  Fines  and  forfeitures  to  inure 

to  use  of  town. 

52.  Certain  ])rovisions  not  to  apply 

to  small-pox. 


Offensive  Trades, 

53.  Board  to  assign  places  for  exer- 

cising offensive  trades,  and 
may  prohibit. 

54.  Superior  court  may,  on   com- 

plaint, revoke  such  assign- 
ment. 

55.  Action  for  damages  from  nui- 

sance. 

56.  Orders  of  prohibition,  &c.,  to 

be  served  on  occupant.  If  he 
refuses  to  obey,  board  may 
prevent    Penalty. 

57.  Appeal  by    person    aggrieved. 

Proceedings. 

58.  Trade  not  to  be  exercised  pend- 

ing proceedings. 

59.  Vt-rdict  of  jury  may  alter,  &c., 

order;  to  be  returned  for 
acceptance. 

60.  Costa,— how  and  when  assessed, 

on  whom,  and  to  what 
amount. 

61.  Chapter  extends  to  cities. 

Nuisance  caused  by  Wet  Lands. 

62.  Wet  lands  to  be  redeemed. 

63.  When  a  nuisance,  how  abated. 

64.  Hearing  may  be  had. 

65.  Notice  of,  how  served,  etc. 

(56.    Expense   and    damages,     how 
assessed. 

67.  I*ecord  to  l)e  made. 

68.  Proceedings  if  board  of  health 

refuse  to  act. 

69.  Appeal,  how  made. 

Dead  Bodies. 

70.  Overseers  of  the  poor,  &c.,   to 

I)ern)it  i)hysician8  to  take  dead 
bodies  in  certain  cases. 

71.  Physicians,  &c.,   to  give  bond 

on  receiving  a  dead  bo<ly. 

72.  Persons  having  charge  of  jK>or- 

house,  &c,  to  give  notice  of 
death. 

73.  Dead  bodies  not  to  l>e  given  to 

physicians  if  claimed  by 
friends,  or  if  deceased  re- 
quested to  be  buried,  &c. 

74.  Violation  of  sepulture,   iM>nalty 

for. 
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73l  Buying,  or  having  dead  body 
for  purpose  of  sale,  penalty 
for. 


76. 
77. 

78. 

79. 

80. 

81. 
Hi 

83. 

8L 

85. 
86. 


Cemeteries  and  BurkUf, 

Towns  to  provide  burial-places. 

Private  land  not  to  be  used  for 
burial  purposes,  except,  &c. 

Ik)anl8  of  health  to  make  neces- 
sary regulations,  &c. 

Boards  of  health  to  give  notice 
of  regulations. 

Notice  to  be  given  before  closing 
tombs,  &c.,  by  order  of  board. 

Appeal  from  order  of  board. 

Appeal  to  be  tried  by  a  jury. 

Costs. 

Penalty  for  interments  in  viola- 
tion of  this  chapter. 

li^jury  to  tombs  or  cemeteries, 
&c. 

Same.    Penalties. 

Making  roads,  canals,  &c., 
through  bury  ing-grounds  pro- 
hibited.   Penalty. 


8K. 


f^ 


ifl 


H3. 


H. 


•'«. 


1. 


•> 


(Jffencts  against  the  Public  Health. 

87.   Selling  corrupt  or  unwholesome 
provisions  without  notice. 

Killing  for  sale  or  selling  calves 
less  than  four  weeks  old. 

Search  warrant  tor  such  meat 
may  be  issued. 
**i  Adulterating  food. 
•'I   Adulteration    of    liquor,    &c., 
with  cocctdus  iruUcus,  &c. 

Adulteration  ofdrugs  and  med- 
icines. 

Wilfully  corrupting  springs, 
&c.,  or  injuring  aqueduct. 

Persons  selling  arsenic,  &c.,  to 
keep  record,  &c  Purchasers 
who  give  false  name,  &c. 

Damaged  fish  not  to  be  sold  or 
exported,  &c    Penalty. 

Ordinance. 

Board  of  aldermen  shall  consti- 
tute the  board  of  nealth. 

Mayor  to  protect  public  health, 
and  enforce  all  laws  and  ordi- 
nances. 


27 


3. 

4. 
5. 


& 
7. 


8. 

9. 

10. 


11. 

12. 

13. 

14. 

15. 

16. 
17. 

18. 


19. 
liO. 
21. 

22. 


23. 
24. 


Superintendent  of  Health. 

A  superintendent  of  health 
chosen  by  city  council. 

He  may  ax)point  an  assistant. 

To  execute  all  laws  and  ordi- 
nances on  tlie  subject  of 
health. 

To  give  lK)nd. 

Duties  of  superintendent  to 
keep  records  and  make  repoi^s 
to  the  city  council. 

To  report  an  estimate  to  auditor 
of  the  wants  of  his  department. 

To  have  charge  of  city  teams, 
stables,  &c. 

To  make  and  deliver  all  bills 
for  materials  sold  and  work 
done  to  city  treasurer,  for 
collection. 

To  make  up  pay-rolls  of 
laborers. 

Interment  of  the  Dead. 
Interment    of  dead    shall    be 

under  superintendence  of  city 

registrar. 
He  shall  have  care  of  burying- 

grounds. 
May  give  licenses  for  burials, 

&c. 
Dead  bodies  shall  not  be  buried 

without  license. 
Graves  shall  be  three  feet  deep. 
Funeral  undertakers.    Porters. 

No  other  person  shall  open 

any  tomb,  &c. 
Time  for    burials.     Tolling  of 

bells  prohibited,  except,  &c. 

Funeral    car     to    be    used, 

except,  &c. 
No  grave    to   be    dug    in  city 

proper  without  i)erniission. 
No  dead  body  to  be  removed 

from  city  without  license. 
No  dead  body  in  graves  or  tombs 

to  be  disturbed   without  li- 
cense. 
No  grave  or  tomb  to  be  opencil 

from  June  to  October,  with- 
out license. 
Burial  fees. 
Board  of  aldermen  may  make 

regulations  in  relation  to  bur- 
ials. 


•lU 


Citv  Fhyttcian. 
SS.    Cltr  phjBician  to  be  elected. 
28.    CoDHuIting    physicians    tu 

elected.    Their  duties. 
27.    City   physiciiin  shall 


28.  tfis  apartnient.    He  shall  rac- 

eiiintu  iuhaUiOiuts  who  apply, 
Sc.     I'rovlso. 

29.  To  keep  and  supply  vaccine  vi- 

30.  To   exmnine   cases   of  disease 

when  called  upon  by  mayor 
ami  alderojon,  &c. 

M.    Toattundcascsof  disease.&a, 
Ht   ail  and  city  prison,  &c. 

32.  To  keep  record  of  cases  uf  small- 

poi,  Ac. 

33.  To  keep  record  of  doings  of  his 

Si.    Harbor  master  shall  report  to 

city  physician  vesselB  having 

hides,  &C. 
33.    blaster  of  such  vessel  shall  give 

notice  to  the  harbor  master 

or  city  physician. 

Quarantine. 

36.  Quamiitine  ground. 

37.  Tort  physician  to  he  elected. 

38.  To  n-siJti  at  Derr  Islamt.  and 

superintend  quarantine  hos- 
pital, &c. 

39.  To  ket'p  record  of  casesofsmaU- 

40.  To    keep    record  of    his  other 

41.  Assistant  \tun  physician. 


Vi.  Owners,  &c.,  of  dwelling, 
lunirtes,  &c.,  shall  furnish 
t  lie  in  Willi  suitable  drains 
and  privies.    IVimlty. 

43.  ll.iw  vaults  and  privies  shall 
Ik-  tH.iiMnu'l.'.l. 

^4.    ViiultK  nmj-  Ih'  itinnected  with 


sion    of    Bnperinteodeat    of 

.    Proceedings,  where  a  anitable 
privy,  vanit,  and  dnUu  is  not 
constTDCIed. 
Oflensjve  vanlts,   privjet,   and 

drains  shall  be  cleansed. 
Begulationa    aa    to    cleaning 

vaults  and  privies. 
Applications      for      cleansJDg 
vaulL>.    What  sums  shall  be 
paid  Ihert'for. 
40.    i'urthar  regulations. 
50.    Waste  water  to  be  carried  off 

61.  I).Mrdipf  Liliii-riUL'ii  may  remove 
persons  from  tenements, 
where  too  nnmerous,  or  when 
unprovided  with  vaults,  jtc. 

92.    House  oflkl,  bow  to  be  kept. 

53.    Ajhce,  how  To  be  kept. 

M.  Manner  of  iU  removal.  N'ot  to 
be  removed  without  license. 
Ashes,  &c.,  from  steam  en- 
gines, furnaces,  &c,  to  be 
removed  by  owner. 

fiS.  Ko  filth  shall  be  thrown  out  into 
streets,  &c. 

Sa.    Pena%. 

57.  Filth,  &C-,  may  be  lemoved  by 

order  of  the  board  of  alder- 

58.  Sale  and  keeping  of  flsU  rega- 

laleO. 
09.    Fish,  &c.,  not  to  be  sold,  &c, 

in  certain  streets,  except,  Jtc. 
60,     Vegetables  to    ba    divested    of 

parts  not  used  for  food. 
Gl.    Swine  and  goats  not  tu  be  kept 

without  lice  use. 
63.    Horses  and  carriages  not  to  be 

washed  in  stivel^  &c. 
63.    Damaged  graiQ.meat,  tish,  4c, 

nut  Id  be  hruuglit  into  city  or 

iLiiiih'd  witliout  a  Aenuit. 


Establishing  quarantine  (bee. 
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STATUTES.^ 

1.  A  town  respecting  which  no  provision  is  made  by  special  TowngtochooM 
law  for  choosing  a  board  of  health,  may,  at  its  annual  meeting,  or  health  oflioer;  or' 
at  a  meeting  legally  warned  for  the  puq)ose,  choose  a  board  of  •eiectmentoMt. 
health,  to  consist  of  not  less  than  three  nor  more  than  nine  per-  eciuh.©. 
sons;  or  may  choose  a  health  officer.    If  no  board  or  officer  is 

chosen,  the  selectmeH  shall  be  the  board  of  health. 

2.  Except  where  different  provision  is  made  by  law,  the  city  city  counca  to  »p. 
council  of  a  city  may  appoint  a  board  of  health ;  may  constitute  J^^  „,  ^^ 
either  branch  of  such  council,  or  a  joint  or  separate  committee  of  iwd.|8. 
their  body,  a  board  of  health,  either  for  general  or  special  purposes, 

and  may  prescribe  the  manner  in  which  the  powers  and  duties  of 
the  board  shall  be  exercised  and  carried  into  effect.  In  default  of 
the  appointment  of  a  board  with  full  powers,  the  city  council  shall 
have  the  powers  and  perform  the  duties  prescribed  to  boards  of 
health  in  towns. 

3.  Every  board  of  health  may  appoint  a  physician  to  the  Board  naj  appoint 
board,  who  shall  hold  his  office  during  its  pleasure.  ibidlia. 

4.  The  board  shall  establish  the  salary  or  other  compensation  compensation  of 
of  such  physician,  and  shall  regulate  all  fees  and  charges  of  per-  Jj^ j^J"'  *^' 
sons  employed  by  it  in  the  execution  of  the  health  laws  and  of  its 

own  regulations. 

5.  Boards  of  health  in  the  several  cities  and  towns  in  this  Boards  ot  Health 
commonwealth  may  appoint  an  agent  or  agents  to  act  for  them,  ^nu!^***^ 
respectively,  in  cases  of  emergency,  or  when  such  board  cannot  i««8,  c.  vi,  %  i 
be  conveniently  assembled;  and  such   agent  so  appointed  shall 

bave,  and  may  exercise,  all  the  authority  which  the  board  of  health 
appointing  him  had;  but  he  shall,  within  two  days,  report  his 
action  in  each  case  to  the  board  of  health  for  their  approval,  and 
^ball  be  directly  responsible  to,  and  under  the  control  and  direc- 
tion 0^  the  board  of  health  from  which  he  received  such  appoint- 
ment 


'  By  chapter  420,  of  the  acts  of  1809,  a  State  board  of  health  was  estab- 
"Shed,  consisting  of  seven  jiersons,  to  hold  office  for  seven  years.  *'Tbey 
'^^all  make  sanitary  investigations  and  inquiries  in  respect  to  the  people, 
***«2  Causes  of  disease,  and  especially  of  epidemics  and  the  sources  of  mor- 
^^'y  and  the  effects  of  localities,  employments,  conditions  and  circum- 
''^^iices,  on  the  public  health;  and  they  shall  gatber  sucb  information  in 
*^*lHJct  to  those  matters  as  they  may  deem  proper,  for  diffusion  among  tbo 
•**^Ple.  They  shall  advise  the  government  in  regard  to  the  location  of  any 
^^bUc  institutions." 
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NUISANCES,  CONTAGION,  ETC. 


B<«rd  to  make 
ivfnilaSiona  rMpect- 
inir  nulMDCcm,  tx. 
O.  8.  90, 1 5. 
IS  Pick.  IM. 


B«>ard  to  flrp  notice 

reKulatioDt. 
hid.  itL 


To  examine  into 
and  abate  noi* 
ancet,  Ac. 
Ibid.  1 7. 
II  Met  572. 


To  <irdi'r  nni- 

Huice*.  iK^  abateil. 

IVnaltjr  lur  refUc- 

inir. 

O.  8.  30, 1 N. 

o.  sT ,  §  ,V. 

•*■  "^  H  «».  42. 
l««i.  c.  74. 


t»rdiT  fivabat^ 

nifnt,  how  ««rv«d. 

Ibid,  i  ». 

c.  n".  i  i. 

c.  vv  H  ♦),  4* 

lJ«5*.  c.  74. 

*>  MaM.  4^1. 


Owner  noi  e^m- 
pl.«  ing,  bi«fd  to  rt 
mtiro  nui«anceat 
hif  exprnte. 
lbld.f  h\. 
c.«7,|4. 


0.  The  board  shall  make  such  regulations  as  it  judges  neces- 
sary for  tli(»  public  health  and  safety,  respecting  nuisances,  sources 
of  filth,  and  causes  of  sickness  within  its  town,  or  on  board  of 
vessels  within  its  harbor;  and  respecting  articles  which  are  cax)able 
of  containing  or  conveying  infection  or  contagion,  or  of  creating 
sickness,  brought  into,  or  conveyed  froni,its  town,  or  into,  or  from, 
any  vessel.  Whoever  violates  any  such  regulation  shall  forfeit  a 
sum  not  exceeding  one  hundred  dollars. 

7.  Notice  shall  be  given  by  the  board  of  all  regulations  made 
by  it,  by  publishing  the  same  in  some  newspaper  of  its  town,  or 
where  there  is  no  such  newspaper  by  posting  them  up  in  some 
public  place  in  the  town.  Such  notice  shall  be  deemed  legal  notice 
to  all  persons. 

S.  The  board  shall  examine  into  all  nuisances,  sources  of 
filth,  and  causes  of  sickness  within  its  town,  or  in  any  vessel 
within  the  harbor  of  such  town,  that  may  in  its  opinion  be  inju- 
rious to  the  health  of  the  inhabitants,  and  the  same  shall  destroy, 
remove,  or  prevent,  as  the  case  may  require. 

J>.  The  boanl  or  the  health  officer  shall  order  the  owner  or 
occupant  at  his  own  expense  to  remove  any  nuisance,  source  of 
filth,  or  cause  of  sickness,  found  on  private  property,  within 
twenty-four  hours,  or  such  other  time  as  it  deems  reasonable 
after  notice  served  as  provided  in  the  following  section;  and  if 
the  owner  or  <>ceupant  neglects  so  to  do,  he  shall  forfeit  a  sum  not 
exceedin*]:  twentv  dollars  for  everv  dav  during  which  he  know- 
iuj^ly  i)orniits  such  nuisance  or  cause  of  sickness  to  remain  after 
the  time  proscribed  for  the  removal  thereof. 

10.  Such  order  shall  be  made  in  writing,  and  ser\'ed  bv  anv 
person  Ci»mpetent  to  serve  a  notice  in  a  civil  suit,  personally  on 
the  owner,  i»ccupant,  or  his  authorized  agent;  or  a  copy  of  the 
order  may  be  left  at  the  last  and  usual  place  of  abixle  of  the 
owm»r,  oocupant,  or  agent,  if  he  is  known  and  within  the  State. 
But  if  the  premises  are  unoccupied,  and  the  residence  of  the 
owner  or  aireiit  is  unknown  or  without  the  .*^tate,  the  notice  mav 
hv  served  by  posting  the  same  on  the  premises  and  advertising 
in  one  or  more  public  newspapers  in  such  manner  and  for  such 
IciiiXth  of  time  as  the  board  or  health  officer  may  direct. 

11.  If  the  owner  or  occupant  fails  to  comply  with  such  order, 
the  bt>anl  may  cause  the  nuisance,  source  of  filth,  or  cause  of  sick- 
ness to  bo  removed,  and  all  expenses  incurred  thereby  shall  be 
paid  by  the  owner,  oi'cupant,  or  other  person  who  caused  or  per- 


HEALTH. 


317 


mitted  the  same,  if  he  has   had  actual  notice  from  the  hoard  of  c.  88,1s  40, 42. 

IMS.  c  74 

health  of  the  existence  thereof.  gg  j^,  ^1, 

12.  The  hoard,  when  satisfied  upon  due  examination  that  B<*ni  may  nodiy 
any  cellar,  room,  tenement,^  or  huilding  in  its  town,  occupied  dweiiing-piacp*  tn 
as  a  dwelling-place,  has  hecome,  hy  reason  of  the  number  of  '^^  ^  jj 
occupants,  or  want  of  cleanliness,  or  other  cause,  unfit  for  such  11  Met  572. 
purpose  And  a  cause  of  nuisance  or  sickness  to  the  occupants,  or 

the  public,  may  issue  a  notice  in  writing  to  such  occupants,  or 
any  of  them,  requiring  the  premises  to  be  put  into  a  proper  con- 
dition as  to  cleanliness,  or,  if  they  see  fit,  requiring  the  occupants 
to  remove  or  quit  the  premises  within  such  time  as  the  board 
may  deem  reasonable.  If  the  person  so  notified,  or  any  of  them, 
neglect  or  refuse  to  comply  with  the  terms  of  the  notice,  the 
board  may  cause  the  premises  to  be  properly  cleansed  at  the 
expense  of  the  owners,  or  may  remove  the  occupants  forcibly  and 
close  up  the  premises,  and  the  same  shall  not  be  again  occupied 
as  a  dwelling-place  without  the  consent  in  writing  of  the  board. 
If  the  owner  thereafter  occupies  or  knowingly  permits  the  same 
to  be  occupied  without  such  permission  in  writing,  he  shall  forfeit 
a  sum  not  less  than  ten  nor  more  than  fifty  dollars. 

13.  When  a  person  is  convicted  on  an  indictment  for  a  common  when  a  pany  is 
nuisance  injurious  to  the  public  health,  the  court  in  their  discre-  ^"^nc^Murt 
tion  may  order  it  to  be  removed  or  destroyed  at  the  expense  of  mayonierUde- 

it  roved. 

the  defendant,  under  the  direction  of  the  board  of  health ;  and  the  ibid.  1  i. 
form  of  the  warrant  to  the  sheriff*  or  other  officer  may  be  varied 
accordingly. 

14.  The  superior  court,  or  a  justice  thereof  in  term  time  or  court  may  i*«ue 
vacation,  may,  either  before  or  pending  a  prosecution  for  a  com-  c^of  n^iUil^ce. 
mon  nuisance  affecting  the  public  health,  issue  an  injunction  to  ibid.|i3. 

stay  or  pre  Vent  the  same  until  the  matter  shall  be  decided  by  a 
jury  or  otherwise;  may  enforce  such  injunction  according  to  the 
course  of  proceedings  in  chancery;  and  may  dissolve  the  same 
'^hen  the  court  or  one  of  the  justices  shall  think  proper. 

15.  When  the  board  think  it  necessary  for  the  preservation  of  Bo^^d  may  make 
the  lives  or  health  of  the  inhabitants,  to  enter  any  land,  building,  ^um^ otpnm^' 
o*"  vessel  within  its  town,  for  the  purpose  of  examining  into  and  *•**•  ''**•"  wft»Md, 
^^atroying,  removing,  or  preventing  any  nuisance,  source  of  tilth,  iwd.iu. 

^^  cause  of  sickness,  and  shall  be  refused  such  entry,  any  member 
^f  the  board  may  make  complaint  under  oath  to  two  justices  of 
^e  peace  of  the  county,  stating  the  facts  of  the  case  so  far  as  he 
*^^^  knowledge  thereof,  and  the  justices  may  thereupon  issue  a 
^^rrant  directed  to  the  sheriff"  or  either  of  his  deputies,  or  to  any 
^^^Ustable  of  such  town,  commanding  him  to  take  sufficient  aid, 

^  See  Tenement  Houses,  po«t,  §  11. 
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Q.  H.  »k  f  14. 


Maj  pcnaU  re- 
inoTftl  of  ialected 
arilcl««,*c. 
Ibid.  I  lA. 

8hall  mak*  prori- 
•Ion  for  penoni 
infected. 
n4d.il& 
iCu«h.da. 


If  Infected  p«non 
eannotbc  removed, 
fithera  m«7  be,  Ac. 
Inid.  1 17. 
SrefS*. 


fVraon*  mar  be 
•tationed  in  plmcet 
hordrrinc  on  other 
State*,  to  examine, 
Ac. 
Ibid,  I  IS. 


Two  j««ticea  of  the 
peace  m%j  Iwue 
irarrant  to  muove 
•Ick  per**»na. 
Ibid.  S  ^'^ 


Ona  jofttMe  may 


and  being  accompanied  by  any  two  or  more  members  of  said 
board,  at  any  reasonable  time  to  repair  to  the  place  where  Jsuch 
nuisance,  source  of  tilth,  or  cause  of  sickness  complained  of  may 
be,  and  the  same  to  destroy,  remove,  or  prevent,  under  the  direc- 
tions of  such  members  of  the  board. 

IG.  The  board  may  grant  permits  for  the  removal  of  any  nui- 
sance, infected  articles,  or  sick  person,  within  the  limits  of  its 
town,  when  it  thinks  it  safe  and  proper  so  to  do. 

17.  When  any  person  coming  from  abroad  or  residing  in  any 
town  in  this  Stale  is  infected,  or  lately  has  been  infected,  with  the 
plague  or  other  sickness  dangerous  to  the  public  health,  except 
as  is  otherwise  provided  in  this  chapter,  the  board  shall  make 
effectual  provision  in  the  manner  which  it  judges  best  for  the 
sjil'ety  of  the  inhabitants,  by  removing  such  person  to  a  separate 
house  or  otherwise,  and  by  providing  nurses  and  other  assistants 
and  necessaries,  which  shall  be  at  the  charge  of  the  person  him- 
self, his  parents,  or  master,  if  able,  otherwise  at  the  charge  of  the 
town  to  which  he  belongs;  and  if  he  is  not  an  inhabitant  of  any 
town,  at  the  charge  of  the  commonwealth. 

IS.  If  the  intected  person  cannot  be  removed  without  danger 
to  his  health,  the  board  shall  make  provision  for  him  as  directed  in 
the  preceding  section  in  the  house  in  which  he  may  be;  and  may 
cause  the  persons  in  the  neighborlux^d  to  be  removed,  and  take 
such  other  measures  as  it  judges  necessary  for  the  safety  of  the 
inhabitants. 

■ 

11^.  The  board  of  health  of  any  town  near  to  or  bordering 
upon  either  of  the  neighboring  States,  may  appoint,  by  writing, 
suitable  pei*sons  to  attend  at  places  by  which  travellers  may  pass 
fnuu  infected  places  in  other  States;  who  mav  examine  such 
travellers  as  it  suspects  t)f  bringing  any  infection  dangerous  to  the 
public  health,  and  if  need  be  may  restrain  them  from  travelling 
until  licensed  thereto  by  the  biwrd  of  health  of  the  town  to  which 
such  persi»n  mav  come.  A  tra\eller  comiuij  from  such  infected 
place,  who  shall  without  such  license  travel  within  this  State 
(except  to  return  by  the  most  direct  way  to  the  State  from  whence 
he  came),  after  he  has  been  cautioned  to  depart  by  the  persons  so 
appointed,  shall  forfeit  a  sum  not  exceeding  one  hundred  dollars. 

•JO.  Two  justices  of  the  peace  may,  if  need  be,  make  out  a 
warrant,  directed  to  the  sheritVof  the  county,  or  his  deputy,  or  to 
any  constable,  re<iuiring  them,  under  the  direction  of  the  board, 
to  remove  any  pei*son  infected  with  contagious  sickness,  or  to 
impress  and  take  up  ciuivenient  houses,  lodging,  nurses,  attend- 
ants, autl  other  necessaries,  for  the  accommodation,  safety,  and 
relief  of  the  sick. 

*2I.     When,  upon  the  application  of  the  board,  it  appears  to 
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a  justice  of  the  peace  that  there  is  just  cause  to  suspect  that  any  i«ue  warrant  to 
^^gage,  clothing,  or  goods  found  within  the  town,  are  infected  infected  orticiw, 
with  the  plague  or  other  disease  which  may  he  dangerous  to  the  ^J°  ""^  ^"P'*" 
puhlic  health,  the  justice  shall,  by  warrant  directed  to  the  sherift*  0.8.28,120. 
or  his  deputy,  or  to  any  constable,  require  him  to  impress  so 
many  men  as  said  justice  may  judge  necessary  to  secure  such 
b^g^e,  clothing,  or  other  goods,  and  to  post  said  men  as  a 
guard  over  the  house  or  place  where  such  articles  are  lodged; 
who  shall  take  effectual  care  to  prevent  persons  from  removing 
or  coming  near  the   same,  until  due   inquiry  is  made   into  the 
circumstances 

22.  The  justice  may,  by  the  same  warrant,  if  it  appears  to  ^*[^^y,^* 
him  necessary,  require  the  officers,  under  the  direction  of  the  ac.  for  »afc-keep- 
board,  to  impress  and  take  up  convenient  houses  or  stores  for  l^w^^j^T***  ** 
tlie   safe-keeping  of  such  articles;   and   the   board   may   cause 

them  to  be  removed  thereto,  or  otherwise  detained,  imtil,  in  the 
opinion  of  the  board,  they. are  freed  from  infection. 

23.  The  officers,  in  the  execution  of  the  warrant,  shall,  if  offlcem  m«y  break 
need  be,  break  open  any  house,  shop,  or  other  place  mentioned  L.,  and  command 
in  the  warrant  where  such  articles  are ;  and  may  require  such  •**. 

Ibid.  (  0» 

aid  as  is  necessary  to  effect  the  execution  K)t'  the  warrant. 
Whoever  neglects  or  refuses  to  assist  in  the  execution  of  the 
)^arraut,  after  being  commanded  to  assist  by  either  of  said 
officers,  shall  forfeit  a  sum  not  exceeding  ten  dollars. 

24.  The  charges  of  securing  such  articles,  and  transporting  ExponBcatobe 
and  purifying  the  same,  shall  be  paid  by  the  owners,  at  such  rates  ^^^^  owunn 
and  prices  as  may  be  determined  by  the  board.  ibid.|  as. 

25.  When  a  sheriff  or  other  officer  impresses  or  takes  up  any   Town  to  make 

1,  ^  ,     ,     .  . ,  .  .  "      compcn«ation  for 

nouses,  stores,  lodguig,  or  other  necessaries,  or  nnpresses  men,  hou-en,  &c..  or  wr- 

^8  provided  in  this  chapter,  the  several  parties  interested  shall  be  vice* imprcMed. 
entitled  to  a  just  compensation  therefor  to  be  paid  by  the  town  in 
'^'iiich  such  persons  or  property  are  so  impressed. 

26.  When  a  person  confined  in  a  common  jail,  house  of  cor-  Removal  of  pri«m- 
'■©ction,  or  workhouse,  has  a  disease  which,  in  the  opinion  of  the  di»LJ! 
Piijsician  of  the  board  or  of  such  other  physician  as  it  may  con-  Jbid.|25. 
^^It,  is  dangerous  to  the  safety  and  health  of  other  prisoners  or  of 

^^^  inhabitants  of  the  town,  the  board  shall,  by  its  order  in  writing, 
^i**€ct  tlie  removal  of  such  person  to  some  hospital  or  other  place 
^^  safety,  tliere  to  be  provided  for  and  securely  kept  so  as  to  pre- 
^^^x:it  his  escape  until  its  further  order.  If  such  person  recovers 
*'"<^->m  tlie  disease,  he  shall  be  returned  to  said  prison  or  other  place 
^*'   cronfinement 

27.  If  the  person  so  removed  is  committed  by  order  of  court  Rotumofrem.)va 
^«^     under  judicial  process,  the  order  of  his  removal,  or  a  copy  t'l^^or^u^' 
ui^reof,  attested  by  the  presiding  member  of  the  board,  shall  be  »"  «"?«• 

'  Ibid.  126. 
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returned  by  him,  with  the  doings  thereon,  into  the  office  of  the 
clerk  of  the  court  from  which  the  process  of  commitment  was 
issued.    No  prisoner  so  removed  shall  thereby  commit  an  escape. 


•  lOM  ehndrm,  kc^ 
to  iM  raeeinatad. 
busily  Ibr  ne- 
gleet. 
Ibid.  I  ST. 


Stleetmen,  Ac.,  to 
•nfore*  TMcln*- 
Uun,  *e. 

Fenulu  for  neglect. 
IMd.  I  ai. 


Cltj  to  proTlde 
mean*. 
Ibid.  I ». 

Inmates  of  mann- 
flMtorles,  almi- 
houaea,  Ace.,  to  be 
Taccinated. 

Ibid.  I  au. 


Towns  mi^  make 
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VACCINATION. 

28.  Parents  and  guardians  shall  cause  their  children  and  wards 
to  be  vaccinated  before  they  attain  the  age  of  two  years,  and 
re-vaccinated  whenever  the  selectmen  or  mavor  and  aldermen  shall 
after  five  years  fVom  the  last  vaccination  require  it  For  every 
year's  neglect  the  party  offending  shall  forfeit  the  sum  of  five 
dollars. 

29.  The  selectmen  and  mayor  and  aldermen  shall  require  and 
enforce  the  vaccination  of  all  the  inhabitants,  and,  whenever  in 
their  opinion  the  public  health  requires,  the  re-vaccination  of  all 
the  inhabitants  who  do  not  prove  to  their  satisfaction  that  they 
have  been  successfully  vaccinated  or  re-vaccinated  within  five  years. 
All  persons  over  twenty-one  years  of  age.  not  under  guardianship, 
who  neglect  to  comply  with  any  such  requirement,  shall  forfeit 
the  sum  of  five  dollars. 

30.  Towns  shall  furnish  the  means  of  vaccination  to  such  of 
thoir  inhabitants  as  are  unable  to  pay  for  the  same. 

31.  Incorporated  manufacturing  companies;  superintendents 
of  almshouses,  State  reform  and  industrial  schools,  lunatic  hospi- 
tals, and  other  places  where  the  poor  and  sick  are  received; 
masters  of  houses  of  correction,  jailers,  keepers  of  prisons,  the 
warden  of  the  State  prison;  and  superintendents  or  oflicors  of 
all  other  institutions  supported  or  aided  by  the  State,  shall,  at  the 
expense  of  their  respective  establishments  or  institutions,  cause 
all  inmates  thereof  to  be  vaccinated  immediately  upon  their  en- 
trance thereto,  unless  they  produce  sufficient  evidence  of  previous 
successful  vaccination  within  five  vears. 

32.  Each  town  may  make  further  provision  for  the  vaccina- 
tion of  its  inhabitants,  under  the  direction  of  the  board  or  a  com- 
mittee chosen  for  the  purpose. 


City  may  CHUblUli 
atjuaraiitine 
griiund. 
Ibid.  I  .U 


T«i«i  «»r  uwrv  mny 
wttliiiat)  a  coin- 
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Ibid.  f:». 


QUARANTINE. 

33.  A  town  may  establish  a  quanmtine  ground  in  a  suitable 
place  either  within  or  without  its  own  limits;  but  if  such  place 
is  without  its  limits,  the  assent  of  the  town  within  whose  limits 
it  may  be  established  shall  be  tirst  obtained. 

34.  Two  ur  more  towns  may  at  their  joint  expense  establish 
a  (|uarantine  ground  for  their  common  use  in  any  suitable  place 
cither  within  or  without  their  own  limits;  but  if  such  place  is 
without  their  limits,  they  shall  first  obtain  the  assent  of  tlie  town 

ithiu  whose  limits  it  may  be. 
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35.    The  board  of  health  in  each  seaport  town  may  ftom  time  Boani  of  health 

to  time  establish  the  quarantine  to  be  performed  by  vessels  arriv-  "JlfJ^^^^of  tc«- 

ing  within  its  harbor;  and  may  make  such  quarantine  regulations  •«!•. 
as  it  judges  necessary  for  the  health  and  safety  of  the  inhab- 
itants. 

Whenever  quarantine  is  imposed  on  any  vessel  coming  from  Penalty  if  owner  or 

,•,•,.,  .  ,  ,,  .     .  muter  of  Tetsel 

abroad,  and  the  owner,  consignee,  master,  or  other  person  inter-  make  fau*  decu»«- 
ested  in  such  vessel  or  her  cargo,  shall  be  interrogated  by  any  ^'o"- 
member  of  the  board  of  health  in  his  official  capacity,  or  by  the  p.  211,  is.  / 
Tisiting  physician  of  said  board,  respecting  any  circumstance  or 
event,  touching  the  health  of  the  crew  or  passengers  on  such 
vessel,  or  any  infection  suspected  in  the  cargo,  from  the  time  of 
lier  first  engaging  upon  the  voyage  she  may  then  be  terminating, 
and  the  said  owner,  consignee,  master  or  other  person  interested 
as  aforesaid,  shall  make  any  false  or  unfounded  declaration  re- 
t^pecting  the  points  under  examination,  every  such  owner,  con- 
signee, master  or  other  interested  person,  upon  conviction 
thereof,  in  manner  as  pointed  out  in  the  eighth  section  of  the  ^ 
law  to  which  this  is  an  addition,  shall  forfeit  and  pay  a  fine  not 
exceeding  five  hundred  dollars,  suffer  six  months  imprisonment, 
either  or  both,  at  the  discretion  of  the  court  having  cognizance  of 
such  offence. 

30.    Such  regulations  shall  extend  to  all  persons,  goods,  and  Qnamntine  re^uia- 
effects  arriving  in  such  vessels,  and  to  all  persons  who  may  visit  I'l^"^"**"*  *° 
or  go  on  board  of  the  same,^  o.  s.  s6,  ijw. 

37.  Whoever  violates  any  such  regulation  after  notice  thereof  Penalty  for  noia- 

^         ,  .  •       .«_  1      /»  •  1     5  •       ii_  •        1         x  i_    IT    Hon  after  notice. 

lias  been  given  m  the  manner  before  provided  m  this  chapter,  shall  ib,d.  130. 
forfeit  a  sum  not  less  than  five  nor  more  than  five  hundred  dollars. 

38.  The  board  in  each  seaport  town  may  at  all  times  cause  a  vemwu  nuipected 

....  i_         _j.        t  1  1  i.1  it  x»    of  Infection  to  be 

vessel  arriving  in  such  port,  when  such  vessel  or  the  cargo  thereof  ^^^^  ^^  q^^^,,. 
Is  in  its  opinion  foul  or  infected  so  as  to  endanger  the  public  *»»•• 
health,  to  be  removed  to  the  quarantine  ground  and  thoroughly 
purified  at  the  expense  of  the  owners,  consignees,  or  persons  in 
possession  of  the  same;  and  ma}'  cause  all  persons  arriving  in  or 
going  on  board  of  such  vessel,  or  handling  the  cargo,  to  be  removed 
to  any  hospital  under  the  care  of  the  board,  there  to  remain  under 
their  orders. 

39.  If  a  master,  seaman  or  passenger  belonging  to  a  vessel  on  penalty,  if  master, 
board  of  which  any  infection  then  is  or  has  lately  been,  or  is  sus-  ITa^'wefon^'tii'! 
pected  to  have  been,  or  which  has  been  at,  or  has  come  from,  a  port  *<^- 

where  any  infectious  distemper  prevails  that  may  endanger  the 
public  health,  refuses  to  make  answer  on  oath  to  such  questions  as 
may  be  asked  him  relating  to  such  infection  or  distemper  by  the 


1  1799,  o.  10,  §  8.  *  See  quarantine  fees,  post. 
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board  of  health  ot  the  town  to  which  such  vessel  may  come 
(which  oath  any  member  of  the  board  may  administer),  such 
master,  seaman,  or  passenger  shall  forfeit  a  sum  not  exceeding 
two  hundred  dollars;  and  if  not  able  to  pay  said  sum,  he  shall 
suffer  six  months'  imprisonment. 

4().  All  expenses  incurred  on  account  of  any  person,  vessel, 
or  goods,  under  quarantine  regulations,  shall  be  paid  by  such 
person  or  the  owner  of  such  vessul  or  goods  respectively. 


HOSPITALS  AXD  DANGEROUS  DISEASES. 


Hoipltal  may  be 
prorided  by 
totmi. 
]bid.f«). 

To  b«  under  orders 
of  board  of  health. 
Ibid.  1 41. 

Hoepltali  not  to  be 
within,  *c. 
Ibld.|iS. 


Phyttclani,  *c.,  in 
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board  of  health. 
Ibid.  I  4S. 


Board  of  health  to 
provide  hoepital, 
&c.,  and  remove 
vick,  Jte. 
Ibid.  1 44. 
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SHi-ctnicn  to  pivf 
notice  of  infected 

piB'V*. 

I  hid.  I  4.%. 
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Penalty  on  perwoni 
in  hoepitali,  ftc, 


41.  Any  town  may  establish  within  its  limits,  and  be  constantly 
provided  with,  one  or  more  hospitals  for  the  reception  of  persons 
having  a  disease  dangerous  to  the  public  health. 

42.  Such  hospitals  shall  be  subject  to  the  orders  and  regula- 
tions of  the  board,  or  of  a  committee  of  the  town  appointed  for 
that  purpose. 

48.  No  such  hospital  shall  be  established  within  one  hundred 
rods  of  an  inhabited  dwelling-house  situated  in  an  adjoining  town, 
without  the  consent  of  such  town. 

44.  When  a  hospital  is  so  established,  the  physician,  nurses, 
attendants,  the  persons  sick  therein,  and  all  persons  approaching 
or  coming  within  the  limits  of  the  same,  and  all  furniture  and  . 
other  articles  used  or  brought  there,  shall  be  subject  to  such  regu- 
lations as  may  be  made  by  the  board  of  health  or  the  committee 
appointed  for  that  purpose. 

45.  When  a  disease  dangerous  to  th»j  public  health  breaks  out 
in  any  town,  the  board  shall  immediately  provide  such  hospital  or 
place  of  reception  for  the  sick  and  infected  as  is  jutlgod  best  for 
their  accommodation  and  the  safety  of  the  inhabitants;  which  ' 
shiill  be  subject  to  the  regulations  of  the  board;  and  the  board 
may  cause  any  sick  and  infected  i)ersoii  to  be  removed  thereto, 
unless  the  ccnidition  of  such  person  will  not  admit  of  his  removal 
without  danger  to  his  health,  in  which  case  the  house  or  place 
where  he  remains  shall  be  considered  as  a  hospital,  and  all  persons 
residing  in  or  in  any  way  concerned  within  the  same  shall  be  sub- 
ject to  the  regulations  of  the  board  as  before  provided. 

40.  When  such  disease  is  found  to  exist  in  a  town,  the  select- 
men an<l  board  of  health  shall  use  all  possible  care  to  prevent  the 
spreadin«r  of  the  infection,  and  to  give  public  notice  of  infected 
places  to  travellers,  by  displaying  red  tlags  at  proper  distances, 
and  by  all  other  means  which  in  their  judgment  shall  be  most 
etlectual  for  the  common  safety. 

47.  If  a  physician  or  other  person  in  any  of  tlie  hospitals  or 
places  of  reception  before  mentioned,  or  who  attends,  approaches, 


HEALTH. 


323 


or  is  concerned  ¥rith  the  same,  violates  any  of  the  regulations 
lawfully  made  in  relation  thereto,  either  with  respect  to  himself,  or 
his  or  any  other  person's  property,  he-shall  for  each  offence  forfeit 
a  sum  not  less  than  ten  nor  more  than  one  hundred  dollars. 

48.  Wlien  a  householder  knows  that  a  person  within  his  family 
is  taken  si^ck  of  small-pox  or  any  other  disease  dangerous  to  the 
public  health,  he  shall  immediately  give  notice  thereof  to  the 
selectmen  or  board  of  health  of  the  town  in  which  he  dwells.  If 
he  refuses  or  neglects  to  give  such  notice,  he  shall  forfeit  a  sum 
Dot  exceeding  one  hundred  dollars. 

49.  When  a  physician  knows  that  any  person  whom  he  is 
called  to  visit  is  infected  with  small-pox  or  any  other  disease 
dangerous  to  the  public  health,  he  shall  immediately  give  notice 
thereof  to  the  selectmen  or  board  of  health  of  the  town;  and  if  he 
refuses  or  neglects  to  give  such  notice  he  shall  forfeit  for  each 
offence  a  sum  not  less  than  fifty,  nor  more  than  one  hundred 
dollars. 

50.  Expenses    incurred  by  a  town  in  the  removal  of  nui- 
sances or  for  the  preservation  of  the  public  health,  and  which  are 
recoverable  of  a  private  person  or  corporation  by  virtue  of  any 
provisions  of  law,  may  be  sued  for  and  recovered  in  an  action  of 
contract. 

51.  Fines  and  forfeitures  incurred  under  general  laws,  the 
special  laws  applicable  to  a  town,  or  the  by-laws  and  regulations 
of  a  town  relating  to  health,  shall  inure  to  the  use  of  such 
town. 

52.  The  provisions  of  sections  seventeen,  eighteen,  forty- 
five,  forty-six,  and  forty-seven,  shall  not  apply  to  small-pox. 
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OFFENSIVE    TRADES. 


53.    The  board  shall  from  time  to  time  assign  certain  places 

^^r  the  exercising  of  any  trade  or  employment  which  is  a  nuisance 

^r  hurtful  to  the  inhabitantu,  or  dangerous  to  the  public  health, 

^^  the  exercise  of  which  is  attended  by  noisome  and  injurious 

^ors,  or  is  otherwise  injurious  to  their  estates,  and  may  prohibit 

^^^  exercise  of  the  same  in  places  not  so  assigned;  the  board  may 

^«*o  forbid  the  exercise  of  such  trade  or  employment  within  the 

^'^its  of  the  town  or  in  any  particular  locality  thereof.    All  such 

^"^ignments  shall  be  entered  in  the  records,  and  may  be  revoked 

^^hen  the  board  shall  think  proper. 

S4.    When  it  appears  on  a  trial  before  the  superior  court  for 
*^^    county,  upon  a  complaint  made  by  any  person,  that  any  place 
building  so  assigned  has  become  a  nuisance,  by  reason  of  oifen- 
'*^^"^  smells  or  exhalations  proceeding  from  the  same,  or  is  other- 
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wise  hurtful  or  dangerous  to  the  neighborhood  or  to  travellers,  the 
court  may  revoke  such  assignment  and  prohibit  the  iUrther  use 
of  such  place  or  building  for  the  exercise  of  either  of  the  afore- 
said trades  or  employments,  and  may  cause  such  nuisance  to  be 
removed  or  prevented. 

55.  A  x)erson  injured  either  in  his  comfort  or  the  enjo3'ment 
of  his  estate  by  such  nuisance,  may  have  an  action  of  tort  for  the 
damage  sustained  thereby. 

56.  Orders  of  prohibition  under  section  fifty-three  shall  be 
served  upon  the  occupant  or  person  having  charge  of  tlie  premises 
where  such  trade  or  employment  is  exercised.  If  the  party  upon 
whom  such  order  is  served,  for  twenty-four  hours  after  such  ser- 
vice refuses  or  neglects  to  obey  the  same,  the  board  shall  take  all 
necessary  measures  to  prevent  such  exercise;  and  the  person  so 
refusing  or  neglecting  shall  forfeit  a  sum  not  less  than  fifty  nor 
more  than  five  hundred  dollars. 

57.  Any  person  aggrieved  by  such  order  may  appeal  there- 
from, and  shall,  within  three  days  from  the  service  thereof  upon 
him,  apply  to  the  superior  court,  if  in  session  in  the  county  where 
such  order  is  made,  or  in  vacation  to  any  justice  of  said  court,  for 
a  jury;  and  such  court  or  justice  shall  issue  a  warrant  for  a  jury, 
to  be  impanelled  at  a  time  and  place  expressed  In  the  warrant,  in 
the  manner  provided  in  regard  to  the  laying  out  of  highways. 
Wlienever  any  person  by  mistake  of  law,  or  iact,  or  by  accident 
fails  to  appeal  from  any  order  of  any  board  of  health  and  to  api)ly  to 
the  superior  court  or  any  justice  thereof  lor  a  jury  within  the  three 
days  limited  therefor  by  this  section,  such  person  may  at  any  time 
thercjifter  appeal  from  such  order  and  apply  for  a  jury  with  the 
same  elVect  as  if  done  within  the  said  three  days;  prodded^  that 
such  person  so  appealing  and  applying  shall  make  it  appear  to  the 
court  or  justice  that  such  lailure  was  caused  by  mistake  or  acci- 
dent; auiX  yrovidtd^  also^  that  such  appeal  and  api)lication  shall  be 
made  within  thirty  days  after  service  of  such  order  upon  such 
applicant. 

58.  During  the  pendency  of  the  appeal  such  trade  or  employ- 
ment shall  not  be  exercised  contrary  to  the  order;  and  upon  any 
violation  of  the  same  the  appeal  shall  forthwith  be  dismissed. 

50.  The  verdict  of  the  jury,  which  may  either  alter  the  order, 
or  affirm  or  annul  it  in  full,  shall  be  returned  to  the  court  for 
acceptance,  as  in  c»ise  of  highways;  and  said  verdict,  when 
accepted,  shall  have  the  authority  and  effect  of  an  original 
order  from  which  no  appeal  had  been  taken. 

CO.  If  the  order  is  aflirmed  by  the  verdict,  the  town  shall 
recover  costs  against  the  appellant;  if  it  is  annulled,  tlie  appel- 
lant shall  recover  damages  and  costs  against  the  town;  and  ii  it 
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is  altered,  the  court  may  render  such  judgment  as  to  costs  as  itt  o.  s.  ar^  i  an. 
their  discretion  may  seem  just. 

61.    The  provisions  of  this  chapter  extend  to  cities  so  far  as  the  Prow»ion«  of  thu 

same  are  not  inconsistent  with  their  several  charters  or  acts  in  ^^^^  ***""'*  *** 

amendment  thereof.  iwd,  f  oo. 

NUISANCE  CAUSED  BY  TVET  LAXDS.^ 


62.    By  an  act  passed  April  20, 1808,  the  provisions  of  chapter  wctiBnd«toi» 

e«l. 
ItiU.  f  1. 


twenty  six  of  the  General  Statutes,  relating  to  the  preservation  of  if^^!^' 


the  public  health,  were  extended  as  follows:  When  any  lands  in  any 
city  or  town  are  wet,  rotten,  or  spongy,  or  covered  with  stagnant 
water,  so  as  to  be  offensive  to  persons  residing  in  the  vicinity 
thereof,  or  injurious  to  health,  the  same  shall  be  deemed  to  be  a 
nuisance,  and  the  board  of  health  or  health  officer  of  such  city  or 
town  may,  upon  petition  and  hearing,  abate  such  nuisance  in  the 
manner  provided  in  the  following  sections. 

63.  Any  one  or  more  persons  claiming  to  be  injuriously  affected  ^'hen  a  nuisance 
by  such  nuisance  may,  by  petition,  describing  the  premises  upon  ibsd'is. 
which  such  nuisance  is  claimed  to  exist,  and  setting  out  the  nature 
of  the  nuisai.ce  complained  of,  apply  to  the  board  of  health  or 
health  officer  for  its  abatement,  whereupon  such  board  of  health, 
or  health  officer,  shall  proceed  to  view  the  premises  and  examine 
into  the  nature  and  cause  of  such  nuisance. 

04.    If  upon  such  examination  the  board  of  health  or  health   Hearing  may  be 
officer  shall  be  of  opinion  that  the  prayer  of  the  petition  or  any  J^^,*  jji^ 
part  thereof  should  be  granted,  he  or  tliey  shall  appoint  a  time 
and  place  for  a  hearing  upon  the  petition,  and  before  the  lime  so 
appointed  shall  cause  reasonable  notice  of  the  time  and  place  to  be 
given  to  the  petitioners,  the  persons  whose  lands  it  may  be  neces- 
sary to  enter  upon  to  abate  the  nuisance,  and  any  other  persons 
^'ho  may  be  affected  by  the  proceedings,  and,  except  in  those  cities 
*ud  towns  in  which  the  mayor  and  aldermen  and  selectmen  con- 
stitute the  board  of  health,  to  the  mayor  and  the  chairman  of  the 
^lectmen,  that  they  may  be  heard  upon  the  necessity  and  mode 
^f  abating  such  nuisance,  and  the  questions  of  damages,  and  of  the 
^^essment  and  apportionment  of  the  expenses  thereof. 


^  See  cliap.  308, 18G7,  authorizing  tho  city  to  purchase  or  otherwise  take 

^'^  lands,  with  the  buildingn  aiid  othor  fixtures  thereon,  situated  and  lying 

^*tUin  the  Church  street  District,  so  called,  for  the  i)urp<>8e  of  ahating  a 

'^^iaance  and  preserving  tho  public  healtli;  also,  chap.  277,  18<>8,  authorizing 

**^  taking  of  lands  within  the  Safjfolk  street  District^  so  called,  for  the  same 

^I'posc.    For  the  action  of  the  city  council  under  the  same,  see  City  Doc. 

18<38;  and,  also,  the  opinion  of  the  supreme  judicial  court  in  the  case  of 

•^•*V^n  T.  Dingley  r«.  City  of  Boston,  printed  in  City  Doc.  34, 18Cli. 

28 


41 


k 


326 


HEALTH. 


Notice  of,  how 
•€rved. 

IMS,  c.  leo,  f  4. 


ExpenM  and  dam- 
ages, how  aMOMwd. 
Ibid.  15. 


Ik-cord  to  b«  made. 
I  hid.  1 6. 


I'roceedingi  If 
board  ot  health 
will  not  act. 
Ibid.  %7. 


.\ppeal,  how 
made. 
Ibid.  S  H. 


65.  Such  notice  shall  be  in  writing,  and  may  be  serv^ed  by  any 
person  competent  to  serve  civil  process,  upon  the  mayor  and 
chairman  of  the  selectmen,  the  petitioners,  the  owner  or  occupant 
of  any  land  upon  which  it  may  be  necessary  to  enter,  or  which 
may  be  benefited  thereby,  or  his  authorized  agent,  or  by  leaving 
an  attested  copy  of  such  notice  at  the  last  and  usual  place  of  abode 
of  such  persons;  but  if  the  lands  are  unoccupied,  and  the  owner  or 
agent  is  unknown,  or  without  the  State,  the  notice  to  such  owner 
may  be  served  by  posting  an  attested  copy. 

66.  At  the  time  and  place  appointed  for  the  hearing,  the4)oard 
of  health  or  health  officer  shall  hear  the  parties,  and  after  such 
hearing  may  cause  such  nuisance  to  be  abated,  according  to  his 
or  their  discretion;  and  for  that  purpose  may  enter  and  make 
such  excavations,  embankments  and  drains  upon  any  lands,  and 
under  and  across  any  streets  and  ways  as  may  be  necessary  for 
such  abatement  They  shall  also  determine  in  what  manner  and 
at  whose  expense  the  improvements  made  shall  be  kept  in  repair, 
and  shall  estimate  and  award  the  amount  of  damage  sustained  by 
and  benefit  accruing  to  any  person  by  reason  of  such  improve- 
ments, and  what  proportion  of  the  expense  of  making  and  keeping 
the  same  in  repair  shall  be  borne  by  the  city  or  town  and  by  any 
person  benefited  thereby.  The  damages  so  awarded  shall  be  paid 
by  the  city  or  town,  and  there  shall  be  assessed  to  the  several 
persons  benefited  by  such  improvements,  his  proportionate  part, 
to  be  ascertained  as  before  provided,  of  the  expense  of  making 
and  keeping  in  repair  such  improvements,  and  the  same  shall  be 
included  in  the  next  city  or  town  taxes  of  such  persons,  and  shall 
be  a  lien  upon  the  real  estate  benefited  thereby,  and  be  collected 
in  the  same  manner  as  other  taxes  upon  real  estate,  and  shall  be 
liable  lo  abatement  as  other  taxes  now  are. 

67.  The  boards  of  health  and  nealth  officer  shall,  within  thirty 
days  after  the  abatement  of  any  nuisance  in  the  manner  herein- 
before provided,  make  return  to  the  city  or  town  clerk  of  their 
doings  in  the  premises,  which  return  shall  be  by  him  recorded  in 
the  city  or  town  books. 

68.  If  the  board  of  health  or  health  officer  shall  unreasonably 
refuse  or  neglect  to  proceed  in  the  matter  of  said  petition,  the 
petitioner  may  apply  b}'  petition  to  the  superior  court  or  an}'  jus- 
tice thereof,  who,  upon  a  hearing  and  good  cause  shown,  may 
appoint  three  commissioners,  who  shall  proceed  in  the  manner 
hereinbefore  provided. 

69.  Any  person  aggrieved  by  the  decision  of  the  board  of 
health,  health  otficer,  or  commissioners  in  their  estimate  and 
award  of  damages,  may  make  complaint  to  the  county  commis- 
sioners for  the  county,  at  any  time  within  one  year  after  return  to 
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the  city  or  town  clerk,  whereupon  the  same  proceedings  shall  be   1868,  c.  loo,  §  a. 
had  as  are  now  provided  by  law  in  cases  where  persons  or  parties 
are  agi^rieved  by  the  award  of  damages  by  selectmen  for  land 
taken  for  a  town  way. 

DEAD  BODIES. 

70.    The  overseers  of  the  poor  of  a  town,  the  mayor  and  alder-  0Ten>e«n  or  poor, 
men  of  a  city,  and  the  inspectors  and  superintendent  of  a  State  ^i^J^'ph^* 
almshouse,    may,  to     any    physician     or    surgeon,    upon     his  cian.  in  certain 
request,  give  permission  to    take  the  bodies    of   such    persons   q.  s.s.ii. 
dying  in  such  town,  city  or  almshouse,  as  are  required  to  be 
buried  at  the  public  expense,  to  be  by  him  used  within  the  State, 
for  the  advancement  of  anatomical  science;  preference  being  given 
to  medical  schools    established   by    law,   for    their   use  in  the 
instruction  of  students.^ 

71.  Every  physician  or  surgeon,  before  receiving  any  such  Phyiiciami,  &c..  to 
dead  body,  shall  give  to  the  board  of  officers  surrendering  the  reIeivin"R«"d««d 
same  to  him,  a  sufficient  bond  that  each  body  shall  be  used  only  ^^y- 
forthenromotion  of  anatomical  science  within  this  State,  and  so 

asinuo  event  to  outrage  the  public  feeling;  and  that,  after  hav- 
ing been  so  used,  the  remains  thereof  shall  be  decently  buried. 

72.  Persons  having  charge  of   a  poor-house,  workhouse,  or  Per«oniih«vinii 
house  of  industry,  in  which  a  person  required  to  be  buried  at  the  houiw^,  ac.,  to^give 
public  expense  dies,  shall  forthwith  ffive  notice  of  such  death  to  n<»«<^»  <»f  death. 

,  ^  Ibid.  1 8. 

tile  ovei-seers  of  the  poor  of  the  town  or  to  the  mayor  and  alder- 
men of  the  city  in  which  such  death  occurs;  and  except  in  case  of 
necessity,  the  body  of  such  person  shall  not  be  buried  until  such 
notice  is  given,  and  permission  therefor  granted  by  such  overseers 
ormayorand  aldermen;  nor  without  their  permission  shall  the 
Mv  be  surrendered  for  dissection  or  mutilation. 

73.  If  the  decea^sed  person  during  his  last  sickness,  of  his  own   when  dwd  bodie* 
accord  requested  to  be   buried,  or   if,  within   twenty-four  hours   JTphysician*,  toe'" 
after  his   death,  any  person  claiming  to  be  and  satisfymg   the  iwd.14. 
proper  authorities  that  he   is    a    friend  or  of   knidred  to   the 

deceased,  asks  to  have  the  bod}'  buried,  or  if  such  deceased  person 
vas  a  stranger  or  traveller  who  suddenly  died,  the  body  shall  not 
be  so  surrendered,  but  shall  be  buried. 

74.  Whoever  not  being  authorized  by  the  board   of  health   violation  of 
^^erseers  of  the  poor,  directors  of  a  workhouse,  selectmen,  or  J*J*"    '*»p«n«  y 
"^yor  and  aldermen  of  any  city  or  town,  by  the  board  of  directors   ^-  ^'  it»i»^- 

f  J  J  1     J  10  Pick.  37. 

^^^  public  institutions,  or  overseers  of  the  poor  of  the   city  of  10  pick.  om. 
"^ton,  wilfully  digs  up,  disinters,  removes,  or  conveys  away,  any 

*  See  order  of  mayor  and  aldermen^  passed  November  9,  1869.    City 
■*<^fdavoL47,  pageiaJT. 
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human  body,  or  the  remains  thereof,  or  knowingly  aids  in  such 
disinterment,  removal,  or  conveying  away,  and  whoever  is 
accessory  thereto,  either  before  or  after  the  fact,  shall  be  punished 
by  imprisonment  in  the  State  prison  not  exceeding  one  year,  or 
in  the  jail  not  exceeding  two  years,  or  by  fine  not  exceeding  two 
thousand  dollars. 

Whoever  buys,  sells,  or  has   in  his  possession  for  the 


tij. 


purpose  of  buying  or  selling,  or  trafficking  in,  the  dead  body  of 
any  human  being,  shall  be  punished  by  fine  of  not  less  than  fifty 
nor  exceeding  five  hundred  dollars,  or  by  imprisonment  in  the 
jail  not  less  than  three  months,  nor  exceeding  three  years. 


BurUl-pleeee. 
<i.  8.  28,  f  4. 
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Ibid.  I S. 
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CEMETERIES    AND    BURIALS. 

70.  Each  town  and  city  shall  provide  one  or  more  suitable 
places  fur  the  int<jrment  of  persons  dying  within  its  limits. 

77.  Except  in  the  case  of  the  erection  or  use  of  a  tomb  on 
private  land  for  the  exclusive  use  of  the  family  of  the  owner, 
no  land,  other  than  thai  already  so  used  or  appropriated,  shall 
be  used  for  the  purpose  of  burial,  unless  by  permission^  of  the 
town  or  of  the  mayor  and  aldermen  of  the  city  in  which  the  same 
is  situated. 

78.  Boards  of  health  may  make  all  regulations  which  they 
judge  necessary  concerning  burial-grounds  and  interments  within 

their  respective  limits;  may  prohibit  the  use  of  tombs  by  under- 
takers (as  places  of  deposit  for  bodies  committed  to  them  for 
burial),  for  the  purpose  of  speculation,  and  may  establish  penal- 
ties not  exceeding  one  hundred  dollars  for  any  breach  of  such 
regulations. 

7'.).  Notice  of  such  regulations  shall  be  given  by  publishing 
the  same  in  some  newspaper  of  the  town  or  city,  or  if  there  is  no 
such  newspaper,  by  posting  a  copy  in  some  public  place  therein, 
which  shall  be  deemed  legal  notice  to  all  persons. 

80.  liefore  a  tomb,  burial-ground,  or  cemetery  is  closed  by 
order  of  the  board  of  health  for  a  time  longer  than  one  month, 
all  persons  interested  shall  have  an  opportunity  to  be  heard,  and 
personal  notice  of  the  time  and  place  of  hearing  shall  be  given 
to  at  least  one  owner  of  the  tomb,  and  to  three  at  least,  if  so 
many  there  are  of  the  proprietors  of  such  burial-ground  or 
cemetery,  and  notice  shall  also  be  published  two  successive 
weeks  at  Icjist  preceding  such  hearing,  in  two  newspapers,  if  so 
many  there  are  puljlislied  in  the  county. 

81.  The  owner  of  a  tomb  aggrieved  by  the  order  of  the 
board  of  health  closing  any  tomb,  burial-ground,  or  cemetery, 
may  appeal  therefrom,  and  at  any  time  within  six  months  from 
the  date  of  the  order  enter  his  appeal  in  the  superior  court;  and 
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the  appellant  shall  give  the  board  of  health  fourteen  days'  notice   o.8.2«,|i». 
of  his  appeal  previous  to  the  entry  thereof.    But  the  order  of 
the  board  shall  remain  in  force  until  a  decision  shall  be  had  on 
the  appeal. 

82.  Appeals  shall  be  tried  in  regular  course  before    a  jury,   Tobetrfwibja 
and  if  the  jury  find  that  the  tomb,  burial-ground,  or  cemetery   ibU.'iJi!'** 

80  closed  was  not  a  nuisance,  nor  injurious  to  the  public  health 
at  the  time  of  the  order,  the  court  shall  rescind  the  same  so  far 
as  it  aflfects  such  tomb,  burial-ground,  or  cemetery,  and  execu- 
tion for  costs  of  the  appeal  shall  issue  in  favor  of  the  appellant 
against  the  town  or  city  in  which  the  same  was  situated.  But 
if  the  onler  is  sustained,  execution  shall  issue  for  double  costs 
against  the  appellant  in  favor  of  the  board  of  health  for  the  use 
of  the  town  or  city. 

83.  For  every  interment  in  violation  of  section  seventy-seven   Penalty  ibr  viou- 

...  -I  •    1     xi  J.'  •!       1   •  J.'  i.  Uon  of  thia  chapte 

in  a  town  or  city  m  which  the  notice  prescribed  in  section  seventy-  j^^^  j  „ 
nine  has  been  given,  the  owner  of  the  land  so  used  shall  forfeit 
not  less  than  twenty  nor  more  than  one  hundred  dollars. 

84.  Whoever  wrongfully  destroys,  impairs,    injures,    or    re-   Forinjnring 
moves  a  tomb,  gravestone,  building,  fence,  railing,  or  other  thing  ^^^^  ^y^' 
lawfully  erected  in  or  around  a  place  of  burial  or  cemetery  or  a  sAiien.sii 
tree,  shrub,  or  plant  situate  within  its  limits,  or  wrongfully  injures 

a  walk  or  path  therein,  or  places  rubbish  or  offensive  matter 

within  a  place  of  burial  or  cemetery,  or  commits  any  nuisance 

therein,  or  in  any  way  desecrates  or  disfigures  the  same,  shall 

forfeit  for  every  such  offence  not  less  than  five  nor  more  than  one 

hundred    dollars.    Upon    the  trial  of  a  prosecution  for  the  re-  Proof  of  tiue 

cover}'  of  such  penalty,  use  and  occupation  for  the  purposes  of 

burial  shall  be  deemed  sufficient  evidence  of  title. 

8o.  AVhoever  wilfully  destroys,  mutilates,  defaces,  injures,  or  injurinu  or  »iefac- 
removes  any  tomb,  monument,  gravestone,  or  other  structure  or 
thing  placed  or  designed  for  a  memorial  of  the  dead,  or  any  fence,  *c. 
railing,  curb,  or  other  thing  intended  for  the  protection  or  orna- 
ment of  any  tomb,  monument,  gravesUme,  or  other  structure, 
before  mentioned,  or  of  any  enclosure  for  the  burial  of  the  dead, 
or  wilfully  destroys,  mutilates,  removes,  cuts,  breaks,  or  injures 
^nytree,  shrub,  or  plant  placed  or  being  within  any  such  enclosure, 
or  wantonly  or  maliciously  disturbs  the  contents  of  a  tomb  or  grave, 
8hall  be  punished  by  fine  not  exceeding  five  hundred  dollars  nor 
'ess  than  ten  dollars,  or  by  imprisonment  in  the  jail  not  exceeding 
one  year. 

86.    Whoever  lays  out,  opens,  or  makes  a  highway  or  townway,  MakinKro«u, 
or  constructs  a  railroad,  turnpike,  or  canal,  or  any  other  thing  in  bu^a-^u^d^."**^ 
"^e  nature  of  a  public  easement,  over,  through,  in,  or  upon  any  iwd.  1 40. 
part  of  such  enclosure,  being  the  property  of  a  city,  town,  parish 

28* 


Ibid. 


inK  toinlw,  nienio- 
rUls  of  the  dt-ad, 


L 
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O.  S.  IftS,  I  40. 


religions  society,  or  of  private  proprietors,  used  or  appropriated 
for  the  burial  of  the  dead,  unless  an  authority  for  that  purpose  is 
specially  granted  by  law,  or  unless  the  consent  of  such  city,  town, 
parish,  religious  society,  or  proprietors  respectively  is  first  ob- 
tained, shall  be  punished  by  fine  not  exceeding  two  thousand  dol- 
lars, or  by  imprisonment  in  the  jail  not  exceeding  one  year. 


HelllnK  cormpt  or 

unwholesome  pro- 

ri«k>n>  without 

notice. 

O.  9.  IQG.  1 1. 

li  Gush. ««. 


YonnK  ealrei  not 
to  be  killed  for 
tale,  or  lold. 
1841,  c.  S5S,  1 1. 


Search  warrant  (or 
•nch  meat  may  be 
isHued. 
Ibid.  1 2. 


AdnlteratinK  food. 
G.  S.1(»,|S. 


Adalteratlcn  of 
iquur  used  for 
Irink,  with  coccu- 
«M  iiu/tcto,  ftc 
Ibid.  S  4. 


OFFENCES  AGAINST   THE  PUBLIC  HEALTH. 

87.  AVhoever  knowingly  sells  any  kind  of  diseased,  corrupted, 
or  unwholesome  provisions,  whether  for  meat  or  drink,  without 
making  the  same  fully  known  to  the  buyer,  shall  be  ))unished  by 
imprisonment  in  the  jail  not  exceeding  six  months,  or  by  fine  not 
exceeding  two  hundred  dollars. 

88.  Whoever  kills  or  causes  to  be  killed,  for  the  purpose  of 
sale,  any  calf  less  than  four  weeks  old ;  or  knowingly  sells,  or  has 
in  his  possession  with  intent  to  sell,  the  meat  of  any  calf  kille'd 
when  less  than  four  weeks  old,  —  shall  be  punished  by  imprison- 
ment in  the  jail  or  house  of  correction  not  exceeding  six 
months;  or  by  fine  not  exceeding  two  hundred  dollars ;  or 
by  both  such  imprisonment  and  fine:  and  all  such  meat  ex- 
posed for  sale,  or  kept  with  intent  to  make  sale  thereof,  may 
be  seized  and  destroyed  by  any  board  of  health,  or  health 
officer,  or  by  any  sheriff,  deputy  sheriff,  constable,  or  police 
officer.^ 

89.  When  complaint  is  made  on  oath  to  any  police  court  or 
magistrate  authorized  to  issue  warrants  in  criminal  cases,  that 
the  complainant  believes  that  any  meat  such  as  is  described  in 
the  first  section  is  kept  or  concealed  in  any  particular  house  or 
place,  with  the  intent  to  sell,  or  offer  the  same  for  sale,  the  court 
or  magistrate,  if  satisfied  that  there  is  reasonable  cause  for  such 
belief,  shall  issue  a  warrant  to  search  for  such  meat;  and  all  such 
warrants  shall  be  directed  and  executed  in  the  manner  provided 
in  the  third  section  of  the  one  hundred  and  seventieth  chapter  of 
the  General  Statutes. 

DO.  Whoever  fraudulently  adulterates,  for  the  purpose  of  sale, 
bread  or  any  other  substance  intended  for  food,  with  any  substance 
injurious  to  health,  shall  be  punished  by  imprisonment  in  the  jail 
not  exceeding  one  year,  or  by  fine  not  exceeding  three  hundred 
dollars;  and  the  articles  so  adulterated  fchall  be  forfeited  and 
destroyed  under  the  direction  of  the  court 

91.  Whoever  adulterates,  for  the  purpo.se  of  sale,  any  liquor 
n.sed  or  intended  for  drink,  with  cocculns  hulicuSy  vitriol,  grains  of 
paradise,  opium,  alum,  capsicum,  copperas,  laurel  water,  log-wood, 
Brazil  wo(Ki,  cochineal,  sugar  of  lead,  or  any  other  substance 


^  See  nl8o  Faiieuil  Hull  Market,  ante* 
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which  is  poisonous  or  injurious  to  health;  and  whoever  knowingly 
sells  any  such  liquor  so  adulterated,  shall  be  punished  by  imprison- 
ment in  the  State  prison  not  exceeding  three  years;  and  the 
articles  so  adulterated  shall  be  forfeited. 

92.  Whoever  fraudulently  adulterates,  for  the  purpose  of  sale, 
any  drug  or  medicine,  or  sells  any  fraudulently  adulterated  drug  or 
medicine,  knowing  the  same  to  be  adulterated,  shall  be  punished 
by  imprisonment  in  the  jail  not  exceeding  one  year,  or  by  fine  not 
exceeding  four  hundred  dollars;  and  such  adulterated  drugs  and 
medicines  shall  be  forfeited  and  destroyed  under  the  direction  of 
the  court 

93.  Whoever  wilfiiUy  or  maliciously  defiles,  corrupts,  or  makes 
impure  any  spring  or  other  source  of  water  or  reservoir,  or  destroys 
or  injures  any  pipe,  conductor  of  Water,  or  other  property  per- 
taining to  an  aqueduct,  or  aids  or  abets  in  any  such  trespass,  shall 
be  punished  by  fine  not  exceeding  one  thousand  dollars,  or  by 
imprisonment  in  the  jail  not  exceeding  one  year« 

94.  If  an  apothecary  or  other  person  sells  any  arsenic,  strych- 
nine, corrosive  sublimate  or  prussic  acid  without  the  written  pre- 
scription of  a  physician,  he  sliall  keep  a  record  of  the  date  of  such 
sale,  the  article,  the  amount  thereof  sold,  and  the  person  or  per- 
sons to  whom  delivered;  and  for  each  neglect  he  shall  forfeit  a 
sum  not  exceeding  fifty  dollars.  Whoever  purchases  deadly 
poisons,  as  aforesaid,  and  gives  a  false  or  fictitious  name  to  the 
apothecary  or  other  pei'son,  shall  be  punished  by  fine  not  exceed- 
ing fifty  dollars. 

95.  Whoever  sells  within  this  State  or  exports  therefrom 
tainted  or  damaged  fish,  unless  with  the  intent  that  the  same 
shall  be  used  for  some  other  purpose  than  as  food,  shall  forfeit  the 
sum  of  ten  dollars  for  every  hundred  pounds  of  such  6sh,  and  in 
the  same  proportion  for  any  other  quantity;  and  upon  a  trial  in 
such  case  the  burden  of  proof  shall  be  upon  the  defendant  to  show 
for  what  purpose  such  fish  was  so  exported  or  sold. 


O.  8. 166,  {  4. 


Adulteration  of 
drug*  and  medi- 
cines. 
Ibid.  1 5. 


Wllftally  corrupt- 
ing tprings,  &e.,  or 
injuring  aqueduct. 
Ibid.  1 0. 
See  Water,  po«e, 
1 10. 


Feraons  telling 
arsenic,  ftc,  to 
keep  record,  ftc 
Purchaaers  who 
give  fUse  name,  ke. 
Ibid.  1 7. 


Damaged  flsh  not 
to  l>e  sold  or  ex- 
ported, &c. 
Penalty. 
G.  8, 4U,  f  57. 


ORDINANCE.* 

Section  1.     The  board  of  aldermen  shall  eon-  The  board  of  aiders 

n^Ae«   MR  All  j*^k«aan. 


men  shall  consti- 


stitute  the  board   of   health  of  the  city,  for  all  ««t^'heboardof 


health. 


^  An  ordinaDce  relating  to  the  public  health,  pa.s8ed  May  21,  1863. 
Amended  July  8,  1864,  June  1,  1866,  July  28, 1866,  September  28,  1867,  Oc- 
*«*>er22, 1867,  October  6,  1868,  Octtober  15,  1864). 

"^his  ordinance  was  published  two  successive  weeks  in  the  'Boston  Daily 
'^'fcertwer  of  June  17  and  24,  and  in  the  Boston  Post  of  June  18  and  26 
^  M  Kquired  by  sect  79  of  the  Statutes,  ante. 
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Miyr2Mw.        purposes,  and  shall  exercise  all  the  powers  vested 

in,  and  shall  perform  all  the  duties  prescribed  to, 
the  city  council  as  a  board  of  health;^  subject 
only  to  any  limitations  and  restrictions  contained 
in  the  ordinances,  regulations,  and  orders  of  the 
city  council. 


The  mayor  ihrii  Sect.  2.  It  sliall  bc  thc  duty  of  the  mayor  to 

protect  the  public  ,  •                 i                           • 

health. and  enforce  i)e  vi^Tilant  aud  actlvc  in   protectinsr  the   public 

thii  l>«ra  mnA  nrdi.  O  I                                     O                           IT 


the  laws  and  ordl 

nances. 

Ibid. 


health;  to  see  that  the  laws  and  ordinances  in 
relation  to  the  same  are  enforced,  to  communicate 
his  views  to  the  board  of  aldermen  or  the  city 
council  from  time  to  time  as  he  may  deem  expedi- 
ent; and  he  shall  have  power  to  call  upon  the 
police  and  the  various  city  officers  to  aid  him  in 
the  performance  of  these  duties. 


1  By  the  seventoenth  section  of  the  act  of  1821,  establishing  the  city  of 
Boston,  and  conlinned  by  the  act  of  18,">4,  all  the  power  and  authority  by  law 
vested  in  t}\e  board  of  health  for  the  town  of  Boston,  at  the  time  of  the  pas- 
sage of  the  said  act,  relative  to  the  ({uarantine  of  vessels,  and  relative  to 
every  other  subjeet  whatsoever,  w.w  transferred  to  and  vestvd  in  the  city 
council,  to  be  carried  into  execution  by  th«  apiK»intnient  of  health  commis- 
sioners, or  in  such  other  manner  as  the  health,  cleanliness,  comfort,  and 
order  of  the  said  city  might  in  their  judgment  require,  subject  to  such  alter- 
ations as  the  legislature  might  from  time  to  time  adopt.  And  the  sujireme 
judicial  court,  in  the  case  oX' Hah'r  vs.  City  of  Bo9ton^  12  Pi<k.  184,  hehl  tliat 
it  was  not  only  the  right  but  the  duty  of  the  city  government  of  Boston,  so 
far  as  they  may  be  able,  to  remove  every  nuisance  which  may  endanger  the 
health  of  the  citizens.  And  they  have  necessarily  the  i)ower  of  deciding  in 
what  manner  this  shall  be  done,  aii<l  their  decision  is  conclusive,  unless  they 
transcend  the  jxjwers  conferred  on  them  by  the  city  charter.  Police  regu- 
lations to  direct  the  use  of  private  i)r(»perty  so  as  to  prevent  its  l»eing  ^k-t- 
nicious  to  the  citizens  at  large,  are  not  void,  although  they  may  in  some 
measure  interfere  with  jirivati*  rights  without  i)rovid!ng  for  ctim]>eusation. 
The  i)roi)erty  of  a  private  individual  may  be  ap]>ro]>riated  to  public  use  in 
connection  with  the  measures  of  municipal  regulation,  and  in  such  case 
comp<'nsation  must  Ik»  provided  for,  or  the  appropriation  will  be  unconsti- 
tutional and  void.  Baker  vs.  City  of  Bontun^  12  l*ick.  IW.  See  stat  1821, 
c.  110,  §  17;  1H54,  c.  448,  §  40. 
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SXTPEIUNTENDENT  OF   HEALTH. 


Sect.  3.     There  shall  be  elected  annually,  on  superintendent  of 

•^  ^  health  to  be  elcctotl. 

the  first  Monday  of  February,  or  within  sixty  M*y«.i«3. 
days  thereafter,  by  concurrent  vote  of  the  two 
branches  of  the  city  council,  a  superintendent  of 
the  health  department,  who  shall  hold  his  office 
for  one  year  from  the  first  Monday  of  April  in 
the  year  in  which  he  is  elected,  and  until  a  suc- 
cessor is  elected  and  qualified,  or  he  is  removed. 
He  may  be  removed  at  the  pleasure  of  the  city 
council,  and  a  vacancy  may  be  filled  at  any  time 
for  the  unexpired  term.  He  shall  receive  such 
compensation  as  the  said  council  may  from  time 
to  time  determine. 

Sect.  4.     The  said  superintendent  is  author-  superintendent 

*■  may  appoiut 

ized  to  appoint  an  assistant,  to  act  under  his  J^^*^"'^ 
control  and  direction,  who  shall  be  approved  by 
the  board  of  aldermen,  and  who  shall  receive 
each  compensation  as  the  city  council  may  from 
time  to  time  determine.  The  said  assistant  may 
be  removed  at  any  time  by  the  said  superintend- 
ent or  the  board  of  aldermen. 

Sect.  5.     The  execution  of  the  laws  and  ordi-  to  execute  .uuw. 

and  ordinance^  on 

nances  relating:  to  the  subiect  of  health  shall  be  •"*'J*!!l!!r*'** 

C3  O  May  21.  IHUS, 

under  the  charge  of  the  said  superintendent  and  ^*^*^  **•  ^'^^ 
lis  assistant;  and  it  shall  be  their  duty,  and  each 
of  them  shall  have  power,  to  enforce  all  laws, 
ordinances,  regulations,  and  orders  relating  to 
causes  of  sickness,  nuisances,  and  sources  of  filth 
existing  within  the  city,  except  as  is  otherwise 
provided   in  the  ordinances  of  the  city,  subject 
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slT^^^        always  to  the  direction,  authority,  and  control  of 

the  board  of  aldennen  and  of  the  board  of  health 
for  the  time  being;  and  they  shall  perform  any 
other  services  that  may  be  required  of  them  by 
the  said  boards,  or  either  of  them.  And  the 
superintendent  may,  under  the  direction  of  the 
board  of  health  or  any  committee  thereof,  abate 
any  nuisance  without  an  order  from  the  board  of 
aldermen  therefor,  when  the  person  whose  duty  it 
is  to  abate  the  same  has  been  legally  notified  to 
abate  it  and  has  neglected  so  to  do,  after  the  time 
fixed  therefor  in  the  notice  served  on  him,  and 
when  in  the  judgment  of  said  superintendent 
the  exigency  for  the  immediate  abatement  thereof 
is  so  great  that  delay  for  the  action  of  the  board 
of  aldermen  would  be  dangerous  to  the  public 
health. 

Topv.b,md.  Sect.  6.     The  said  superintendent  of  the  health 

department  shall  give  bond  with  one  or  more 
sureties,  to  the  approbation  of  the  board  of  alder- 
men, with  condition  that  he  shall  faithfully  per- 
form all  the  duties  of  his  office,  and  account  for 
all  moneys  entrusted  to  him,  and  that  he  will  not, 
directly  or  indirectly  for  himself  or  others,  or  by 
othei's  in  trust  for  him,  or  on  his  account,  have 
any  interest  or  concern  in  any  purchase,  lease, 
contract,  or  agreement  made  in  pursuance  of  this 
ordinance. 


Mi|M-rinti>ii(lt*nt. 
May  21,  iNSi. 
Oct.  i;.,  I«8». 


Sect.  7.  The  said  superintendent  shall  attend 
at  his  office  a  portion  of  each  day.  He  shall  keep 
or  cause  to  be  kept,  a  record  of  all  his  i)roceed- 
ings,  and  a  set  of  books,  in  which  shall  be  entered, 
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under  appropriate  heads,  the  receipts  and  expen-  M«y2i.i*js. 

•  •    •  .,  Oct  15, 1869. 

ditures  m  his  department,  with  the  names  of  all 

persons  who  have  furnished  materials,  and  of  all 

workmen,  and  the  amount  paid  to  each  individual ; 

and  he  shall  make  a  quarterly  report  thereof  to 

the  city  council.     On  or  before  the  tenth  day  of  to  m.kc  report  to 

January,  annually,  he  shall  make  a  report  to  the 

city  council  containing  a  general  statement  of  the 

expenses  of  his  department  during  the  preceding 

year,  the  amount  expended  in  each  branch  thereof, 

and  such  other  information  as  he  may  consider 

desirable,  together  with  a  schedule  of  the  property 

under  his  charge  belonging  to  the  city,  and  the 

value  thereof. 


Sect.  8.     He  shall  report  annually,  on  or  be-  Toi^portan 

«  1  /»/»  IT  /»   -r-i    -I  1  Mtlmato  to  auditor 

lore  the  fifteenth  day  of  February,  to  the  auditor  of  the  want,  or  hu 

•  .  department. 

of  accounts,  a  detailed  estimate  of  the  wants  of  May2i.w«. 
^is  department  for  .the  next  financial  year. 


Sect.  9.     He  shall  have,  under  the  direction  to  have  charge  of 

city  tcaniB  and 

and  control  of  tlie  board  of  aldermen,  the  care  •»*»»'" 

Ibid. 

ajid  superintendence  of  the  city  teams  and  stables, 
and  shall  make  all  necessary  arrangements  for 
cle^auing  the  streets,  disposing  of  manure,  and 
r^rnovinfi:  house  dirt  and  house  oflal.     He  shall,  ToumiBhteam. 

n  *^  ''for  streets 

""om  time  to  tune,  furnish  to  the  superintendent  ^^'^^ 
of  streets  such  carts  and  horses  as  he  may  need, 
aixd  they  shall  be  charged  to  the  department  of 
Paving  and  repairs  of  streets. 


Sect.  10.      Whenever   the   superintendent   of  Tomakea.,d 

1  ,  deliver  all  billK  for 

^^alth  sells  any  articles  or  materials  belonffiiiff  to  ^^^^^*  •oxa  and 

''  CO  ^ofit  j„n,  ^  the 


city  treasurer  for 
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eoUection. 
May  i\,  ltS3. 
Oet.  Ifi,  IHGD. 


the  city,  or  does,  or  causes  to  be  done,  work  for 
any  individual,  he  shall  enter  in  books  to  be  kept 
for  that  purpose  all  such  sales  and  work  done, 
with  the  price  thereof,  and  shall  forthwith  make 
out  bills  for  the  same  and  deliver  them  to  the  city 
treasurer  for  collection,  and  the  said  treasurer 
shall  forthwith  demand  payment  of  the  said  bills, 
and  in  case  any  bills  or  dues  under  this  ordinance 
remain  unpaid  at  the  expiration  of  thirty  days 
after  demand  for  payment  as  aforesaid,  the  said 
treasurer  shall  deliver  the  same  to  the  city  solici- 
tor for  legal  proceedings;  but  if  the  mayor  is 
satisfied  that  the  interests  of  the  city  require  it, 
he  may  cause  legal  proceedings  to  be  had  at  any 
time. 


To  make  up  pay- 
roll*  of  laborers. 
May  21,  IHdS. 


Sect.  11.  The  pay-rolls  of  the  laborers  em- 
ployed under  the  direction  of  the  superintendent 
of  health  shall  be  made  up  and  certified  by  him, 
and  upon  being  duly  allowed  and  audited  shall  be 
paid  l)y  the  city  treasurer,  at  such  times  and 
places  as  he  may  appoint,  and  he  may  employ  a 
clerk  for  that  purpose. 


INTERMENT    OF    THE    DEAD. 

Interment  of  dead       Sp:ct.  12.     Tlic  intcrmcut  of  the  dead  shall  be 

■liall  be  under  ^  ^  ^ 

auptnntendence  of  uiidcr  tlic  superintcndcnce  of  the  city  registrar, 

city  registrar.  ^  ^  •/  O  7 

Ibid.  ^iio  ^shall  carry  into  execution  all  laws,  ordinances, 

«Cu>h.  4nH.  •/  '  ' 

regulations  and  orders,  relating  to  the  interment 
of  the  dead,  subject  always  to  the  direction, 
authority,  and  control  of  the  board  of  aldennen. 


He  .hail  hare  &ECT.  13.     Tlic  City  rcgistrar  shall  have    the 

chaixe  of  buiyinf-  ^       i  /•       n     xl_        l  •  1         • 

B«mnd..  care  and  custody  of  all  the  burying-grounds  in 
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the  city,  and  shall  keep  the  same  in  good  repair  ^aj  21,  i*>-:. 
and  secured  from  trespassers,  and   prevent  any 
and  all  nuisances  therein. 


for  burials,  ftc. 


Sect.  14.     He  may  give  licenses  for  burials,  M«y,riYeucen«w 

_  for  br--'-   "— 

and  for  the  removal  of  dead  bodies  from  the  city,  i^m. 
and  point  out  the  place,  depth,  width,  and  range  of 
all  gi'aves  in  the  several  burying-grounds,  and 
shall  forbid  graves  to  be  dug  within  those  limits  in 
such  grounds  in  which,  in  his  judgment,  it  would 
be  dangerous  to  the  public  health  to  allow  graves. 


Sect.  15.     No  person  shall  bury  or  inter,  or  nwdbodiwhaii 

^  ^  .  not  be  buried 

cause  to  be  buned  or  interred,  any  dead  body,  in  w.thout  iicen«. 
violation  of  any  direction  or  order  of  the  said  i»««ki^ 
registrar,  given  in  accordance  with  the  preceding 
section,  or  without  ha\dng  first  obtained  a  license 
so  to  do  from  the  city  registrar. 

Sect.  16.     No  person  shall  inter,  or  cause  to  Gr«re..haube 

I        ,  ■*•  three  feet  deep. 

be  interred,  any  dead  body  in  a  gi-ave  less  than  i^id. 
three  feet  deep  from  the  surface  of  the  ground 
surrounding  tlie  grave  to  the  top  of  the  coffin. 


13  Allen,  S¥\. 


Sect.  17.     On  the  first  Monday  of  February,  Funemiundc 

•^  •^  ^    takers  to  be 

annually,  or  within  sixty  days  thereafter,  the  "jJl^j/"/, 
'^ayor,  by  and  with  the  advice  and  consent  of  the  ^""^  **'  ''**' 
aldermen,  shall  appoint  for  a  period  of  one  year, 
from  the  first  Monday  of  April  in  the  year  in 
^hieh  they  may  be  appointed,  such  a  number  of 
funeral  undertakers  as  he  may  deem  expedient, 
aud  they  shall  be  responsible  for  the  decent, 
orderly,  and  faithful  management  of  the  funerals 
undertaken  by  them,  and  for  a  strict  compliance 
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May  SI,  1803. 
Oct.  15, 1MB. 
Porters. 


No  other  penon 
shsU  open  any 
tomb.  ice. 


with  the  ordinances  of  the  city  in  this  behalf. 
Each  undertaker  may  employ  porters,  of  a  discreet 
and  sober  character,  to  assist  him,  and  he  shall 
be  accountable  for  their  conduct;  said  under- 
takers and  porters  may  be  removed  at  the  pleasure 
of  the  mayor.  IN'o  person  not  appointed  as  afore- 
said shall  open  any  tomb  or  grave  for  the  purpose 
of  depositing  or  remo\dng  a  dead  body  without 
the  permission  of  the  city  registrar. 


rime  ftv  burial*. 
May  21, 1863. 


ToUinK  of  belb 

forbidden. 

Ibid. 


Funeral  car  to  be 

umployed. 

Ihid. 


Sect.  18.  Ifo  person  shall  bury  or  inter,  or 
cause  to  be  buried  or  interred,  any  dead  body  at 
any  other  time  of  the  day  than  between  sunrising 
and  sunsetting,  except  when  otherwise  pennitted 
by  the  city  registrar.  No  bell  shall  be  tolled  in 
the  city  of  Boston,  at  any  funeral,  without  a 
special  permit  therefor  from  the  mayor,  who  is 
hereby  authorized  to  suspend  the  usual  ringing 
of  any  bell,  when  the  illness  of  any  person  in  the 
neighborhood  thereof  may  require  such  suspen- 
sion. The  corpse  of  every  person  of  ten  years 
of  age  and  upward  shall  be  conveyed  to  the 
grave  or  tomb  in  a  funeral  car,  drawn  by  not 
more  than  two  horses;  provided^  however^  that, 
on  extraordinary  occasions,  permission  may  be 
obtained  from  the  mayor,  on  application  for  that 
purpose,  to  dispense  with  any  of  the  provisions 
of  this  section. 


NojriaYetob^dug       Sect.  19.     Jfo  ffrave  shall  be  opened  or  du^: 

withoot  perniis-  O  1  O 

Mayin,i8fi3.        ^^  ^^Y  ^^  ^hc  buryiug-grouuds  in  the  city,  unless 
oct.i5,ift».        ijy  permission  of  the  board  of  aldermen  or   the 

city  registrar. 
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be  remoTed  with- 
Ucento. 


Sect.  20.     Xo  conductor  on  any  railroad,  no  no  de«i  body  to 

^  be  remo'»»rf  wH 

master  of  any  steamboat  or  other  vessel,  no  hack  ^*^"^y 
driver,  or  other  person,  shall  remove,  or  cause  to 
be  removed,  from  the  city,  any  dead  body,  with- 
out the  written  license  of  the  city  registrar. 


Sect.  21.     Xo  person  shall  remove  any  dead  Node«dbodyto 

-■■  •f  ht  dUcurbed 

body,  or  the  remains  of  any  such  body,  from  any  jjj|^out iicenw. 
of  the  graves  or  tombs  in  this  city,  or  shall  disturb 
any  dead  body  in  any  tomb  or  grave  without  the 
license  of  the  city  registrar. 

Sect.  22.    ISo  grave  or  tomb  shall  be  opened  n©  grave,  &c.,  to 

*^  -■■  be  opened  except, 

from  the   first   day  of  June  to  the  first  day  of  *c.,  without  per- 

•^  •'  miMion. 

October,  except  for  the  purpose  of  interring  the  ^"^• 
<lead,  without  the  special  permission  of  the  board 
of  aldermen  or  the  city  registrar. 

Sect.  23.     For  services  rendered  in  accordance  rcee  of  under- 

taken. 

"with  the  provisions  of  this  ordinance,  undertakers  ?*'^^'^!S* 

A  '  Oct  15, 1*0. 

shall  be  entitled  to  receive  the  following  fees,  and 

^:iomore,  to  wit:  For  digging  a  grave  eight  feet 

deep   and  covenng   the  same,  three  dollars  and 

fifty  cents ;  for  digging  a  grave  six  feet  six  inches 

deep,  two  dollars;  for  digging  a  grave  five  feet 

deep,  one  dollar  and  seventy-five  cents;  for  dig- 

Sring  a  grave  four  feet  deep,  one  dollar  and  fifty 

^'^nts;  for  digging  a  grave  three  feet  six  inches 

^*^^ep,  one  dollar  and  twenty-five  cents;  and  when 

t^^Oe    ground   is   frozen,  the   chai'ge   for   digging 

S"V5xves  may  be   augmented   at  the  discretion   of 

^*>e  city  registrar.     For  opening   and   closing   a 

^^^nab,  one   dollar  and  fifty  cents;   for  placing  a 

^^fpse  in  a  coflBln,  when  requested,  and  removing 
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c)ct.jB.i«r.        fi^Q  same  down  stairs,  one  dollar  and  fifty  cents; 

Oct.  15,  I«B.  ^  J  7 

for  carrying  a  corpse  to  the  tomb  or  grave, 
including  the  assistance  of  funeral  porters  and 
one  horse,  five  dollars;  for  carrying  a  corpse  to 
the  tomb  or  grave,  inchiding  the  assistance  of 
funeral  porters  and  two  horses,  seven  dollars  and 
fifty  cents ;  for  carrying  a  corpse  out  of  the  city, 
there  shall  be  allowed  fifty  cents  in  addition  for 
each  mile  beyond  the  limits  of  the  city.  When 
a  corpse  is  carried  into  a  church  for  a  funeral 
service,  the  undertaker  may  make  an  additional 
charge  of  two  dollars.  For  lighting  a  cemetery, 
one  dollar.  For  the  burial  of  children  under  ten 
years  of  age,  the  fees  shall  be  as  follows:  For 
services  at  the  house,  one  dollar;  for  carrying  the 
corpse  to  the  carriage,  and  from  the  carriage  to 
the  })lace  of  deposit,  and  interring  the  same,  one 
dollar;  for  the  use  of  a  pall,  twenty-five  cent/i. 

The  fees  for  disinterring  and  removing  bodies 
from  graves  or  tombs  shall  be  in  accordance  with 
the  amount  and  nature  of  the  services  rendered. 

Board  of  aiacnnen       Sect.  24.     Thc  board  of  aldemicn  are  author- 

may  make  reiriila- 

jIu'si  1HH3.        ^^^^*^^  ^^  make  and  adopt  any  regulations  in  relation 

to  the  interment  of  the  dead  which  they  may 
deem  expedient,  not  inconsistent  with  the  fore- 
going provisions,  and  subject  to  the  approval  of 
the  mayor. 


CITY    PHYSICIAN. 


i)\tj  phyician  to       Sect.  25.     Thcrc  shall  be  elected  annually,  on 

be  plectHlt  trnurc         if*  •%  r  i  «»"ni  •!•  • 

»f office.  the   first   Monday  oi  February,  or   within    sixtv 

days  thereafter,  by  concurrent  vote  of  the   two 
branches  of  the  city  council,  a  city  physician  who 
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shall  hold  his  office  for  one  year  from  the  first  m«j2i.i88s. 
Monday  of  April,  in  the  year  in  which  he  is 
elected,  and  until  a  successor  is  elected  or  he  is 
removed.  He  may  be  removed  at  the  pleasure  of 
the  city  council,  and  a  vacancy  may  be  filled  at 
any  time  for  the  imexpired  term.  He  shall 
receive  such  compensation  as  the  said  council 
may  from  time  to  time  determine. 

Sect.  26.     On  the  first  Monday  in  February,  comnwng  phjd- 

cUuiB  to  be  elected. 

annually,  or  within  sixty  days  thereafter,  there  «>«. 
shall  be  elected,  by  concurrent  vote  of  the  city 
council,  five  consulting  physicians,  whose  tenure 
of  office  shall  be  the  same  as  that  of  the  city 
physician,  and  whose  duty  it  shall  be,  in  case  of  Tjeirdutiei. 
an  alarm  of  any  contagious  or  other  dangerous 
disease  occurring  in  the  city  or  neighborhood,  to 
give  to  the  mayor,  or  either  board  of  the  city 
council,  all  such  professional  advice  and  informa- 
tion as  they  may  request,  with  a  view  to  the 
prevention  of  such  disease,  and,  at  all  convenient 
times,  when  requested,  to  aid  and  assist  them 
with  their  counsel  and  advice  in  all  matters  that 
delate  to  the  preservation  of  the  health  of  the 
inhabitants. 


Ibid. 


Sect.  27.     The  city  physician,   when  notified  city  phydcun 

ii  ..  •  ihall  examine 

t-fiereof,  shall  examine  into  all  nuisances,  sources  n«iw"»c«»,*c 
^f  filth,  and  causes  of  sickness  which  may  be  on 
^^ard  of  any  vessel  at  any  wharf  within  the  har- 
^^i*  of  Boston,  or  which  may  have  been  landed 
from  any  vessel  on  any  wharf,  or  other  place;  and, 
^^cler  the  direction  of  the  board  of  aldennen, 
si^all  cause  the  same  to  be  removed  or  destroyed. 
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City  ph7.ici.n'.         Skct.  28.     There  shall  be  provided  by  the  city 
M«y2i,i«B.        council  a  suitable  office  for  the  city  physician, 

free  of  expense  to  him;  at  which  place  he  shall 

attend  at  such  times  as  the  board   of  aldermen 

He  shiai  TMdnate  niav   dlrcct  I    and    he    shall    vaccinate,   without 

Inhabitonto  who  ./  7  7  ^ 

tbid^'***  charge,  any  inhabitant  of  Boston,  not  previously 

vaccinated,  who  may  apply  for  that  purpose;  he 
shall  also  give  certificates  of  vaccination  to  such 
children  as  have  been  vaccinated,  and  require 
such    certificates    for    admission    to   the    public 

fbTd*^*  schools;  provided^  that  no  person  shall  be  entitled 

to  the  benefits  of  this  section  who  shall  wilfully 
neglect  or  refuse  to  return  to  the  office  of  the 
city  physician,  when  requested  by  him,  for  the 
purpose  of  enabling  him  to  ascertain  the  eflfect  of 
the  vaccination,  or  to  renew  the  necessary  supply 
of  virus  for  the  use  of  said  office. 

rokwpMid.up-        Sect.  29.     He  shall  always  have  on  hand,  as 

ply  vaccine  riru*.  •' 

iwd.  fjip  as  ig  practicable,  a  sufficient  quantity  of  vac- 

cine virus,  and  he  shall  supply  the  physicians  of 
the  city  institutions,  and  the  dispensary,  with  the 
same,  without  expense  to  them. 

To  examine  ea^e       Sect.  30.     IIc  sliall  cxamiuc  all  cascs  of  dis- 

<>r  diaeatc  when 

called  upon  by      (^^sc  witliiu  thc  cltv,  aud  iuquire  luto  all  sourccs 

mayor  and  aider-  •*  ^  •>- 

iwd.'**"*  "^^  danger   to  the  public  health  whenever  called 

upon  by  the  mayor,  the  board  of  aldermen,  the 
board  of  health  for  the  time  being,  or  the  over- 
seers of  the  poor,  and  shall  give  his  professional 
services  and  advice  therein,  and  at  all  times  when 
required  by  either  of  said  persons  or  boards. 

To  attend  at  jail.        Sect.  31.      Thc    clty    physiclau  shall   attend 

V0« 
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upon  all  cases  of  disease,  and  perform  all  the  pro-  MajrM.iaBs. 
fessional  services  that  may  be  required  in  the  jail, 
city   prison  under  the   court  house,  in  the  city 
temporary  home,  and  in  the  several  police  stations 
in  the  city,  except  those  at  East  and  South  Bos- 
ton.    He    shall,  when  requested  by  the  mayor, 
board  of  aldermen,  or  chief  of  police,  examine  all 
candidates  for   appointment  to  the  police  force; 
examine  the  condition  of  all  officers  absent  from 
duty  from  disability;  also  all  cases  of  accidental 
injury  whereby  the  city  may  become  liable ;  and 
shall  report  to  the  city  registrar,  when  requested 
by  him,  the  causes  of  death  of  all  persons  dying 
with  no  physician  in  attendance. 

Sect.  32.     He  shall  keep  a  record  of  all  cases  to  k«ep  wcotd  of 

enan  of  sinaU-pox, 

or  small-pox  or  other  malignant  diseases,  attended  *« 


Ibid. 


by  him  under  this  ordinance,  and  shall  make  such 
roports  thereof  to  the  board  of  aldermen  as  they 
ttiay  from  time  to  time  direct. 

Sect.  33.     He  shall  also  keep  a  correct  record  to  ke*p  record  of 

^^  doinKi  of  his  office. 

^*    all  the  doings  of  his  office,  and  shall  make  a  «"<»• 
rogular  return  thereof  to  the  city  council  as  often 
^s  once  in  three  months. 

Sect.  34.     Whenever  any  vessel  arrives  in  the  narbormMter 

hsludl  report  to  city 
^rbor  of  Boston,  between  the  first  day  of  April  phy.ici.n  re-ei. 

-  ^  ,  hftvioK  hidea,  *c. 

^nd  the  fifteenth  day  of  ^November  in  any  year,  M«y:ii.i«a. 

,  ^  •'  ./      ./  7    July  «*,!««. 

"^ving  on  board  any  hides,  hide  cuttings,  skins, 
^^gs,  or  fruit,  the  harbor  police  shall  give  inune- 
^iate  notice  thereof  to  the  city  physician. 

Sect.  35.     Every  master  and  consignee  of  any  Mwterof  wch 
^^ssel,  arriving  within  the  time  fixed  in  the  pre-  »o*»'««»»»'»x»' 
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master  or 
city  physlelui. 
May  21.  IHTB. 
Jalj  »,  1800. 


ceding  section,  and  containing  the  articles  therein 
named,  or  any  of  them,  shall  give  immediate 
notice  of  the  arrival  of  such  vessel  to  the  harbor 
master  or  the  city  physician. 


Quarantine 
irroundt. 
June  1,  ItiOS. 


QUARANTINE. 

Sect.  36.  The  quarantine  grounds  of  the  city 
of  Boston  shall  consist  of  Deer  Island  and  Gal- 
lop's Island,  in  Boston  harbor;  and  said  islands 
are  hereby  made  and  declared  to  be  the  places  of 
quarantine  for  the  port  of  Boston. 


Port  physician  to 
l>c  clioeen. 
May  21,  l&Si. 


Sect.  37.  There  shall  be  elected  annually,  on 
the  first  Monday  in  February,  or  within  sixty 
days  thereafter,  and  whenever  a  vacancy  occurs, 
by  concurrent  vote  of  the  two  branches  of  the 
city  council,  a  port  physician,  who  shall  hold  his 
oftice  for  one  year  from  the  first  Monday  of  April 
in  the  year  in  which  he  is  elected,  and  until  a  suc- 
cessor is  elected  or  he  is  removed.  He  niav  be 
removed  at  the  pleasure  of  the  city  council,  and  a 
vacancy  may  be  filled  at  any  time  for  the  unex- 
pired term.  He  shall  receive  such  compensation 
as  the  said  council  may  from  time  to  time  deter- 
mine. 


To  TfnMe  at  Deer 
Inland  and  lupor- 
intond  quarantine 
hf>«pital,  &c. 
Ibid. 


Sect.  38.  The  port  physician  shall  reside  at 
Deer  Island.  He  shall  be  superintendent  and 
physician  of  the  quarantine  hospital  at  Deer  Island, 
and  physician  of  all  the  city  establishments  w^hich 
are,  or  may  be,  located  upon  said  island,  and  which 
may  not  be  otherwise  provided  for  by  the  city 
council.     He  shall  also  perform  all  such  services 


HEALTH. 


345 


as  may  be  required  of  him  by  the  mayor,  or  the  "^  2'.  '«^ 
board  of  aldermen,  in  relation  to  quarantine. 

Sect.  39.     The   port  physician   shall   keep   a  to  keep  recorti  ..t 

■*■  easet  of  •mBll-pnx. 

record  of  all  casein  of  small-pox  and  other  malig-  *c. 


Ibid. 


nant  diseases,  attended  by  him  under  this  ordi- 
nance, and  shall  make  such  reports  thereof  to  the 
mayor  and  to  the  board  of  aldermen  as  they  may 
from  time  to  time  direct. 

Sect.  40.     The  port  physician  shall  also  keep  to  keep  recom  ..r 

^  L      •/  X      hU  Other  doinx^. 

a  correct  record  of  his  other  doings,  and  shall  !»»•*• 
make  a  regular  return  thereof  to  the  city  council 
as  often  as  once  in  three  months. 

Sect.  41.  The  port  physician  may,  at  any  time,  A«i.tontport 
with  the  concurrence  of  the  board  of  health,  Junci.iw>. 
appoint  an  assistant  port  physician,  to  hold  his 
oflSce  so  long  as  the  board  of  health  shall  deter- 
mine; and  such  port  physician  shall  receive  such 
compensation  for  his  services  as  may  be  appro- 
priated therefor  by  the  city  council. 

VAULTS  AND  DRAINS. 

Sect.  42.     The  owner,  agent,  occupant,  or  other  owner.  &7..  of 

,  dwellinir-houHCt, 

Person  havmg  the  care  of  any  tenement  used  as  ftc.,.haiiftirn«h 

J  ^  ^  •^  them  with  tiiitable 

^  dwell insr-house,  or  of  any  other  building  with  dmin.  .nd  privje,. 

^"nich  there  is  a  pri\'y  connected  and  used,  shall  o«t- ".»♦«'• 
'Ornish  the  same  with  a  sufficient  drain  under 
STound  to  carry  off  the  waste  water,  and  also  with 
^  suitable  privy,  the  vault  of  which  shall  be  sunk 
^^^der  ground  and  built  in  the  manner  hereinafter 

Prescribed,  and  of  a  capacity  proportionate  to  the 

^^mber  of  inhabitants  of  such  tenement,  or  of 
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luyZ'i>^        those  having  occasion  to  use  such  privy.     Any 
<»«-ti5,i*w.         g^^.}^  owner,  agent,  occupant,  or  other  person  who 

shall  neglect  to  comply  with  the  provisions  of 
this  section,  shall  be  liable  to  a  penalty  of  not  less 
than  five  dollars  nor  more  than  twenty  dollars,  for 
each  and  every  week  during  which  such  offence 
shall  continue. 

vauiu,  how  to  b«        Sect.  43.     All  vaults  and  privies  shall  be  made 
jui>2H.i«c.        Qf  brick  and  cement,  and  contain  at  least  eighty 

cubic  feet,  and  the  inside  of  the  same  shall  be  at 
least  two  feet  distant  from  the  line  of  every 
adjoining  lot,  unless  the  ow^n^r  of  said  adjoining 
lot  may  otherwise  agree  and  consent;  and  at  the 
same  distance  from  every  street,  lane,  alley,  court, 
square,  or  public  place,  or  public  or  private  pas- 
sageway ;  and  they  shall  be  so  constructed  as  to 
be  conveniently  approached,  opened  and  cleaned. 
Every  vault  shall  be  made  tight,  so  that  the  con- 
tents thereof  cannot  escape  therefrom,  except  as 
is  provided  in  section  forty-four.  All  prepara- 
tions for  cleaning  a  vault  or  privy  shall  be  made 
by  the  person  entering  the  same;  and,  in  case  of 
neglect  to  make  such  preparation,  it  shall  be  made 
by  the  city,  and  the  expense  thereof  be  charged 
to  such  person. 


vauu.  may  iK  con-       Sect.  44.     Thc  superintcudent  of  scw^crs,  under 

iirctcd  with  coin- 

mon^wenby      ^\^Q  dircctiou  of  the  board  of  aldermen,  is  author- 

pcmiiiHion  of 

•e^™"**""**"***^  ized  to  permit,  under  such  restrictions,  and  on  the 
M..v2i,i>trj.  payment  of  such  sum,  not  exceeding  thirty  dol- 
lars,  as  they  may  deem  expedient,  the  construction 
of  sufficient  i)assageways  or  conduits  imder  ground 
for  the  purpose  of  conveying  the  contents  of  any 
vault  into  any  common  sewer  or  drain. 
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Sect.  45.     If  the   board   of  aldermen  shall  at  proceeding,  whew 

A  luiUible  priry, 

anv  time  be  satisfied  that  any  tenement,  used  as  ^"'^  "**  '^'i"  *• 

w  J  f  not  conitructed. 

a  dwelling-house,  or  any  such  other  building  as  M«y5n,isfis. 
is  mentioned  in  the  forty-second  section,  is   not 
provided  with  a  suitable  privy,  vault,  and  drain, 
or  either  of  them,  as  aforesaid,  they  shall  give 
notice  in  writing  to  the  owner,  agent,  occupant, 
or  other  person  having  the  care  thereof,  or  in 
case  neither  the  owner,  agent,  or  person  having 
the  care  thereof  is  an  inhabitant  of  the  city,  pub- 
lic notice  in  two  newspapers  printed  in  Boston, 
requiring  such  owner,  agent,  occupant,  or  other 
person,  witliin  such  tune  as  they  may  appoint,  to 
cause  a  proper  and   sufficient  privy,  vault,  and 
drain,  or  either  of  them,  to  be   constructed  for 
such  tenement  or  other  building ;  and  in  case  of 
neglect  or  refusal  to  obey  such  notice  the  board 
of  aldermen   shall   cause  such  privy,  vault,  and 
di'am  to   be   made   for   such   tenement  or  other 
building,  at  the  expense  of  such  owner,  agent, 
^cupant,  or  other  person;  and  in  case  any  such 
drain,  vault,  or  privy  is  constructed  as  aforesaid, 
ft>r  the   use   of  more  than  one  house,  then  the 
^Wner,  agent,  occupant,  or  other  person  having 
^^e  charge  of  each  of  such  houses,  shall  be  liable 
^o  pay  a  proportional  part  of  such  expense. 

Sect.   46.     ^\Tiencver     any   vault,   privy,     or  offeniwe  v.uit., 
^ain  becomes  oftensive  or  obstructed,  the  same  i*"«?r^an'd 
®ciaU  be  cleansed  and  made  free,  and  the  owner,  M«y2i,i«.K 

'  '     Sept.  28, 1WI7. 

^S^nt,  occupant,  or  other  person  having  charge 

^t*  the  land  in  which  any  vault,  privy,  or  drain  is 

situated,  the  state  or  condition  of  which  is  in  vio- 

\M:ion  of  the  provisions  of  this   ordinance,  shall 
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remove,  cleanse,  alter,  amend,  or  repair  the  ^ame 
within  such  reasonable  time,  after  notice  in  writ- 
ing to  that  eftcct  given  by  the  superintendent  of 
health  or  his  assistant,  as  shall  be  expressed  in 
such  notice.  In  case  of  neglect  or  refusal  so  to 
do,  the  superintendent  of  health  may,  with  the 
advice  and  consent  of  the  board  of  health  or  any 
committee  thereof,  cause  the.  same  to  be  removed, 
altered,  amended,  or  repaired  as  he  may  deem 
expedient,  at  the  expense  of  the  owner,  agent, 
occupant,  or  other  person  as  aforesaid,  and  such 
owner,  occupant,  or  other  person  shall  also  be 
liable  to  such  penalties  as  are  prescribed  by  law 
or  ordinance. 


liit^iilationR  u  to 
c1oan»lng  vaulU 
and  privim. 
May  21,  IWA. 
Oct.  i'h  IbiV^ 


Sect.  47.  Ifo  cesspool,  vault  or  privy  shall  be 
emptied  without  a  permit  from  the  superintend- 
ent of  health  or  his  assistant;  nor  in  any  other 
mode,  or  at  any  other  time,  than  he  may  direct 
and  appoint,  subject  to  such  regulations  and  con- 
tracts as  the  board  of  aldennen  from  time  to  tune 
shall  make  on  the  subject,  and  always  at  the 
expense  of  the  owner,  agent,  occupant,  or  other 
person  having  charge  of  the  tenement  in  which 
such  vault  is  situated. 


Applicationn  for 
civanainir  vault*. 
May  '21,  18U3. 


Sect.  48.  Books,  in  which  shall  be  entered  all 
applications  for  opening  and  cleansing  vaults, 
shall  be  kept  in  convenient  places  luider  the 
charge  of  the  superintendent  of  health;  such 
applications  shall  specify  the  number  of  loads,  if 
less  than  the  whole  contents  of  the  vault,  to  be 
removed;  and  they  shall  receive  attention  in  the 
several  wards  hi  the  order  in  which  they  are  made, 
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80  far  as  practicable.    The  board  of  aldermen  shall  what.um..h.iibe 

■■•  paid  therefor. 

from  time  to  time  determine  the.  sum  to  be  paid  J't^*^.;*^ 

•L  July  8, 1(MH. 

by  persons  making  such  applications.^  And  in  sept  28,  ihw. 
order  to  ascertain  the  proper  sum  to  fix  as  a  mini- 
mum price,  for  the  removal  of  the  contents  of  the 
vaults,  as  hereinbefore  provided,  the  committee 
on  health  shall  advertise  for  proposals  for  such 
service,  for  a  term  not  exceeding  three  years; 
and  shall  report  to  the  board  of  aldermen  a  con- 
tract  or  contracts  therefor  for  their  approval. 


Sect.  49.     Hfo  vault  shall  be  opened  between  Further  reeui- 

tiont* 

the  fii'st  day  of  June  and  the  fifteenth  day  of  Auy2i.i*K. 
September,  in  each  year,  unless  the  superintend- 
ent of  health,  or  his  assistant,  shall  be  satisfied  of 
the  necessity  of  the  same  for  the  health  or  com- 
fort of  the  inhabitants.  In  such  case  no  more  of 
the  contents  shall  be  taken  away,  than  they,  or 
either  of  them,  shall  deem  to  be  absolutely  neces- 
sary for  present  safety  and  relief,  and  such  pre- 
cautions shall  be  used  relative  to  the  prevention 
of  any  offensive  effluvia,  as  they,  or  either  of  them, 
may  direct,  at  the  expense  of  the  owner,  agent, 
occupant,  or  other  person  having  charge  of  the 
premises. 

Sect.  50.     All  waste  water  shall  be  conveyed  WMte  water  u. 

.  I  •  -I        •  T  -I  carried  off  In 

through   sufficient   drams,   under    ground,   to   a  d«>n-- 
common  sewer,  or  to  such  resei'voir,  sunk  under 
ground,  as  may  be  approved  by  the  superintendent 

^  By  an  order  of  the  mayor  and  aldermen,  pansfd  July  19, 18(>4,  the  pricen 
^be|)aid  for  the  removal  of  night-soil  are  as  follows:  Applicants  between 
^*ober  1  and  March  1,  shall  pay  at  the  rate  of  $4  per  load  of  80  cubic  feet; 
"^^een  March  1  and  June  1,  $5  per  load;  between  June  1  and  October  1, 
^  per  load. 

80 


he 
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of  sewers.  And  no  person  shall  suflfer  any  waste 
or  stagnant  water  to  remain  in  any  cellar,  or  upon 
any  lot,  or  vacant  ground,  by  him  owned  or 
occupied. 


Board  of  aUennen 
may  wmore  per- 
•ODi  from  tenc- 
mento  where  too 
numerona  or  un- 
prorUled  w\th 
raulta,  Jke. 
Ibid. 


Sect.  51.  Whenever,  upon  due  examination, 
it  appears  to  the  board  of  aldermen,  that  the 
number  of  persons  occupying  any  tenement  or 
building  in  the  city  is  so  great  as  to  be  the  cause 
of  nuisance  and  sickness,  and  the  source  of  filth; 
or  that  any  tenements  *  or  buildings  are  not  fur- 
nished with  vaults  constructed  according  to  the 
provisions  of  this  ordinance,  and  sufficient  pi'ivies 
and  drains  under  ground  for  waste  water,  they 
may,  thereupon,  issue  their  notice,  in  writing,  to 
such  persons,  or  any  of  them,  requiring  them  to 
remove  from  and  quit  such  tenement  or  building 
within  such  time  as  the  said  board  shall  deem 
reasonable.  And  if  the  person  or  persons  so 
notified,  or  any  of  them,  shall  neglect  or  refuse 
to  remove  from  and  quit  such  tenement  or  build- 
ing within  the  time  mentioned  in  such  notice,  the 
board  of  aldermen  are  hereby  authorized  and 
empowered,  thereupon,  forcibly  to  remove  them; 
and  such  person  or  persons  shall  be  liable  to  a 
penalty  for  such  neglect  or  refusal,  and  for  the 
expense  of  their  removal. 


HouaeoffU;  how 
to  be  kept 
May  21, 188S. 


nOlTSE  OFFAL,  ASHKS,  ETC. 


Sect.  52.  All  house  offal,  whether  consisting 
of  animal  or  vegetable  substances,  shall  be  placed 
in  suitable  vessels,  and  no  ashes  or  other  refuse 


1  See  "Tenement  Houses,"  po«f. 
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matter  shall  be  mingled  therewith ;  and  the  same  ^^ «.  iobj. 
shall  be  kept  in  some   convenient  place,  to  be 
taken  away  by  the  city  scavengers,  which  shall  be 
done  as  often  as  twice  in  each  week. 

Sect.  63.     Ashes    kept    for  removal    by  the  Aah*  di«u  b«  kept 

,  In  mcUUIe  TMMb, 

health  department  shall  not  be  mixed  with  other  *«. 

^  Oct  14,  IMU. 

substances,  but  shall  be  kept  separate  and  apart, 
in  a  convenient  locality,  in  suitable  iron  or  other 
metallic  vessels,  and  in  such  a  manner  as  to  pre- 
vent the  spread  of  fire. 


6  Pick.  187. 


Sect.  54.    ^o  person  shall  remove,  or  carry  in,  Manner  of  lu  re- 

^  7  •/  /     moral.    Noltolx 

or  through,  any  of  the  streets,  squares,  courts,  remored  without 

lanes,  avenues,  places,  or  alleys  within  the  city  of  ^^^^ 

Boston  any  house  dirt  or  house  offal,  animal  or 

vegetable,  or  any  refuse  substances  from  any  of 

the  dwelling-houses  or  other  places  in  the  city, 

unless  such  person  so  remo\dng  or  carrying  the 

same,  and  the  mode  in  which  the  same  may  be 

removed  or  carried,  shall  have    been  expressly 

licensed  by  the  board  of  aldermen,  or  by  the  permit 

of  the  superintendent  of  health  or  his  assistant, 

upon  such  terms  and  conditions  as  they  may  deem 

the  health  and  interest  of  the  city  require.     But  all 

the  ashes  and  cinders  made  from  steam  engines, 

or  steam   boilers,  forges   or  furnaces,  used  for 

mechanical   purposes,   shall   be   removed   at  the 

expense  of  the  parties  occupying  the  building,  or 

the  owners  thereof,  and   at   such   times,  and  in 

such  manner   as   the    superintendent  of   health 

Diay  direct. 


Sect.  55.    Xo  person,  without  the  license  of  Nonuhihaiibe 
"Je  board  of  aldermen,  shall  throw  into,  or  leave  *^'^^  *"  " 
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Mtyn.istt.        in,  or  upon,  any  street,  court,  square,  lane,  alley, 

wharf,  public  square,  public  enclosure,  vacant  lot, 
or  any  pond  or  body  of  water  within  the  limits  of 
the  city,  any  dead  animal,  dirt,  sawdust,  soot, 
ashes,  cinders,  shavings,  hair,  shreds,  manure, 
oyster,  clam  or  lobster  shells,  waste  water, 
rubbish  or  filth  of  any  kind,  or  any  refuse  animal 
or  vegetable  matter  whatsoever.  Nor  shall  any 
person  throw  into,  or  leave  in,  or  upon,  any  dock, 
flats,  or  tide  water  within  the  jurisdiction  of  the 
city,  any  dead  animal  or  other  foul  or  offensive 
matter,  except  as  provided  in  the  fifty-seventh 
section  of  this  ordinance. 


IMd 


"••n*>»y  Sect.  56.    If  any  of  the  substances  mentioned 

in  the  preceding  section  shall  be  thrown  or  carried 
from  any  house,  warehouse,  shop,  cellar,  yard,  or 
other  place,  or  left  in  any  of  the  places  specified 
in  the  preceding  section,  the  owner  and  occupant 
of  such  house,  warehouse,    shop,   cellar,    yard, 
or  other  place  as  aforesaid,  and  the  person  who 
actually  threw,  carried,  or  left  the  same,  or  who 
caused  the  same  to  be  thrown,  carried,  or  left, 
shall  severally  be  held  liable  for  such  violation  of 
this   ordinance;    and   all   such   substances    shall 
be  removed  from  the  place  where  they  have  been 
so  thrown  or  left,  as  aforesaid,  by  such  owner  or 
occupant,  or  other  person,  within  two  hours  after 
personal  notice  in  writing  to  that  efiect,  given  by  " 
the  superintendent  of  health  or  his  assistant;   or— 
such  removal  shall  be  made  under  the  direction  of5 
either   of  the   officers    above    named,   and    the^ 
expense  thereof  borne  by  such  owner  or  occupant.  - 
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Sect,   57.     All    dirt,     sawdust,    soot,     ashes,  nith,  Ae..  m^y  be 

*  /  7  /    remored  by  orde 

cinders,  shavings,  hair,  shreds,  manure,  oyster,  ^^^  of  aider- 
clam,  or  lobster  shells,  waste  water,  or  any  animal  M*y"i«»- 
or  vegetable  substance,  rubbish,  or  filth  of  any 
Mnd,  in  any  house,  warehouse,  or  other  building, 
cellar,  yard,  unaccepted  street,  alley-way,  or  other 
place  which  the  board  of  aldermen  may  deem 
injurious  to  the  health  of  the  city,  shall  be 
removed  by  the  owner  or  occupant  of  such  house, 
warehouse,  other  building,  cellar,  yard,  unac- 
cepted street,  alley-way,  or  other  place  where  the 
same  may  be  found,  within  twenty-four  hours, 
or  such  other  time  as  the  board  of  aldermen  may 
deem  reasonable,  after  notice  in  writing  to  that 
effect,  served  personally  upon  the  owner  or  occu- 
pant, or  their  authorized  agent,  by  any  person 
competent  to  serve  a  notice  in  a  civil  suit,  or  left 
at  the  owner,  occupant,  or  agent's  last  and  usual 
place  of  abode,  if  the  same  be  known  and  be 
within  the  State ;  or  such  removal  shall  be  made 
under  the  direction  of  the  board  of  aldermen,  and 
the  expense  thereof  borne  by  such  owner  or 
occupant,  who  shall  also  be  liable  to  a  penalty. 

Sect.  58.    No  person  shall  bring  into  the  city  saie  and  keeping 

•  of  flih  refulated. 

for  sale,  or  shall  sell,  or  offer  for  sale,  any  halibut,  ^w^*- 
cod,  haddock,  or  mackerel,  until  the  same  have 
been  cleansed  of  their  entrails  and  refuse  parts; 
and  such  entrails  and  refuse  parts  shall  be  thrown 
overboard,  below  low- water  mark;  and  shall  never 
be  kept  beyond  the  flowing  of  the  tide  next  after 
such  fish  are  so  cleansed;  and  until  so  thrown 
overboard  they  shall  be  kept,  in  a  safe  manner, 
on  board  the  vessels  or  boats  in  which  the  fish 

80* 


L 
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if«7  2i.i86a.  were  brought.  And  no  person  shall  sell,  or  de- 
liver, from  any  stall,  fish  box,  cart,  or  other  place, 
any  fish  of  any  kind  except  flounders,  smelts,  and 
other  small  fish,  salmon  and  shad,  until  the  same 
have  been  cleansed  of  their  entrails  and  refuse 
parts ;  and  such  entrails  and  refuse  parts  shall  be 
kept  in  some  tight  vessel,  and  shall  be  thrown 
into  the  sea  below  low-water  mark  within  twenty- 
four  hours  after  the  fish  are  so  cleansed.  And 
no  person  shall  sell,  or  oflter  for  sale,  in  the  city 
fish  of  any  kind,  unless  the  same  be  kept  in  cov- 
ered stalls,  fish  boxes,  or  other  houses,  or  covered 
carts,  which  shall  always  be  kept'  clean  and  in 
good  order,  and  well  secured  from  the  rays  of  the 
sun. 

n.h.fte.,Bottobe      Sect.  59.     No  person   shall   sell   or  offer  for 

•old,  fte.,  tn  certain  -*- 

rtnMti.  except.  Ac.  gftje,  lu  thc  strcct,  auy  fish,  lobsters,  oysters,  or 

shell-fish  of  any  kind  in  Market  square.  Merchants 
row.  South  Market  street.  North  Market  street, 
or  the  street  running  from  Long  wharf  to  Clinton 
street,  or  in  that  part  of  Washington  street  be- 
tween Ilayward  place  and  Kneeland  street,  those 
parts  of  Kneeland,  Beach,  and  Essex  streets  be- 
tween Harrison  avenue  and  Wasliington  street, 
nor  in  those  parts  of  Boylston  and  Eliot  streets 
between  Tremont  and  Washington  streets,  except 
by  permission  of  the  board  of  aldermen,  and  on 
such  conditions  as  they  shall  order. 

.ntSSd*^^         Sect.  60.     No  person  shall  bring  into  the  city, 
i.otu.edfi>rfi>od.    Qp  have  in  his  possession  for  sale,  or  sell  or  offer 
for  sale  any  vegetables  whatever  (excepting  green 
peas  and  beans  in  the  pods,  and  green  corn  in  the 


Ihid. 
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inner  husks),  which  have  not  pre\'iou8ly  been  Mvn.iws. 
divested  of  snch  parts  or  appendages  as  are  not 
commonly  used  for  food;,  and  no  person  shall 
have  such  parts  or  appendages  in  his  possession 
in  any  public  or  private  market,  or  in  any  store, 
shop,  or  other  place,  or  in  any  cart  or  vehicle  in 
said  city  used  or  occupied  for  the  sale  of  vege- 
tables or  other  articles  of  food. 

Sect.  61.     lS[o  fowls,  swine  or  goats  shall  be  s^ine »nd rmi. 

'  C3  not  to  be  kept  mth- 

kept  within   the   limits   of  the  city  without  the  ?;'"^"L 

*^  •'  May  St,  IMS. 

license  of  the  board  of  aldermen,  and  only  in  such  <>^«'^«^ 
place  and  manner  as  they  may  direct. 

Sect.  62.     The  owners  and  occupants  of  livery  HorMewdcr. 

-*-  ^      ritgw  not  to  be 

and  other  stables  within  the  city  shall  not  wash  ^^•^•d  in  .treeu. 

or  clean  their  carriages  or  horses,  or  cause  them  2LYS\^ 

to  be  washed  or  cleaned  in  the  streets  or  public 

ways,  or  otherwise  encumber  the  same;  they  shall 

keep  their  stables   and   stable   yards   clean,  and 

shall  not  permit  more  than  three  cords  of  manure 

to  accumulate  and  remain  in  or  near  the  same  at 

any  one  time  between  the  first  day  of  May  and 

the  first  day  of  November;  and  no  manure  shall 

he  allowed  to  accumulate  or  remain   uncovered 

outside  of  the  stable  building.     The  said  owners 

and  occupants  shall  not,  between  the  first  day  of 

May  and  the  first  day  of  November,  remove  any 

Daanure,  or  cause  or  suffer  the  same  to  be  removed, 

except  between  the  hour  of  twelve  at  night  and 

two  hours  after  sunrise. 


Sect.  63.     Jfo  person  shall  bring  into  the  city.  Damaged  gndn 
oy  land  or  water,  or  land  on  any  wharf  or  other 


meal,  *e.,  not  to 
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IV!^''**^'   place  any  decayed  or  damaged  grain,  rice,  coffee, 
M.ja,wBs.        fruit,  potatoes,  or  other  vegetable  product,  or  any 

tainted  or  damaged  meat  or  fish,  without  a  permit 
therefor  from,  and  then  in  such  a  manner  only 
as  directed  by,  the  board  of  aldermen,  or  the 
superintendent  or  his  assistant. 


Vtntitj  fbr 
oflracn  against 
thk  ordinance 
IMd. 


Qnanntine  ftca. 
Jane  SO.  UM. 


Sect.  64.  Every  person  offending  against  any 
of  the  provisions  of  this  ordinance,  for  which  no 
penalty  is  prescribed  by  the  laws  of  the  common- 
wealth, shall  forfeit  and  pay  a  sum  not  less  than 
five  dollars,  nor  more  than  fifty  dollars,  for  each 
offence. 

QUARANTINE    FEES.* 

Ordered:  That  from  and  after  July  1, 1868,  the 
fees  to  be  paid  to  the  port  physician  by  vessels 
requiring  to  be  examined  at  quarantine,  shall  be 
as  follows,  viz :  For  steamers,  ships  and  barques, 
eight  dollars  each;  for  brigs,  schooners,  sloops 
and  other  vessels,  five  dollars  each,  which  sums 
shall  be  paid  by  said  port  physician  into  the  city 
treasury. 
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3. 


STATUTE. 

Cities  and  towns  may  appro- 
[»riato  money  for  histories. 

Town  clerks  to  make  and  keep 
full  descriptive  lists,  &c.,  of 
all  soldiers,  &c.,  of  the  town's 
quota  in  the  national  ser- 
vice. 

Town  clerks  to  keep  record  of 
seamen  in  naval  ser>ice  of 
the  United  States. 


I     4.    Blank  book  for  reconls  to  be 

I 

i  prepared  byadjutant-general, 

'  and    furnished     to     towns, 

&c. 
Cost  of  keeping   record,  how 

paid;  books. 
Towns    may   vote    money   to 
erect  monuments  in  memory 
of  their  soldiers  who  died  in 
the  late  war. 


5. 


6. 


1  Order  of  the  board  of  aldermen,  passed  June  29, 18()8. 
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1.  The  several  cities  and  towns  may  vote  and  grant  such  sums  citiM.  te.,  m%j  up- 
as  they  may  judge  necessary  for  procuring  the  writing  and  pub-  ^^hiltoriM**"*^ 
lishing  of  their  town  histories.  o.  s.  la.  i  lu. 

2.  It  shall  be  the  duty  of  the  clerk  of  every  city  and  town  of  Town  cierk.  m 
this  commonwealth,  as  soon  as  may  be  after  the  passage  of  this  JJJJ'deMrip,^!! 
act,  to  make  out  a  full  and  complete  record  of  the  names  of  all  the  u«t^ftc.,of  tii  m.i- 
soldiers  and  officers  who  compose  his  town's  quota  of  the  troops  j^^!,  ^^^^^  !„  t^e 
furnished  by  the  commonwealth  to  the  United  States  during  the  national  wnrice. 

IMlM    <•    k*\   ft  1 

present  rebellion,  stating  the  place  of  residence,  the  time  of  i8(r».  c.  2».  1 1. 
enlistment  of  each,  and  the  number  and  designation  of  his  regi- 
ment and  company;  also,  the  names  of  all  who  have  resigned  or 
been  discharged,  and  at  what  time  and  for  what  cause;  and  all 
who  have  died  in  the  service,  and  stating,  when  practicable,  at 
what  time  and  place  and  the  cause  of  death,  whether  by  disease, 
accident,  or  on  the  field  of  battle;  and  the  promotions  of  officers 
and  fVom  the  ranks,  and  the  date  thereof;  and  the  names  of  all 
absentees,  if  any.  The  record  shall  also  state,  as  far  as  practicable, 
the  time  and  place  of  birth,  names  of  parents,  previous  occupa- 
tion, term  of  enlistment,  time  of  entering  the  service,  and  whether 
married  or  single,  and  all  such  other  facts  as  may  relate  to  the 
militarv  career  of  each  soldier  and  officer. 

3.  The  clerk  of  each  city  and  town  shall  also  keep  a  full  and  Town  cierk.  to 
complete  record  of  the  names  of  all  seamen  and  officers,  residents  )^^  ^  ^v^I  ^r- 
of  such  cities  and  towns,  engaged  in  the  naval  service  of  the  ^'«*  <>' "»« ^^»"'**' 
United  States,  during  the  present  rebellion,  which  record  shall,  as  i8(B.c.aa>,  s  2. 
far  as  practicable,  state  the   time  and  place  of  birth,  name  of 
parents,  the  date  at  which  he  entered  such  service,  his  previous 
occupation,  whether  he  was  married  or  single,  the  vessel  or  vessels 

on  which  he  served,  the  battles  or  kind  of  service  in  which  he  was 
engaged,  whether  he  resigned,  or  was  discharged,  or  deserted,  and 
thke  date  of  such  resignation,  discharge,  or  desertion,  the  cause  of 
such  discharge  or  resignation,  his  promotions,  and  the  dates,  occa- 
sions, and  the  nature  of  the  same;  and,  if  he  died  in  the  service, 
i^  cshall  state  the  date  and  cause  of  his  death ;  and  such  record 
11  contain  any  and  all  such  other  facts  as  relate  to  the  naval 
of  such  seamen  or  officers  during  such  rebellion. 

4.  The  adjutant-general  shall  prepare  suitable  blank  books,  in  Blank  book  for  m- 
CO  «:iformity  with  the  requirements  of  this  act,  with  proper  blanks  bj;*lJj„unT|J^er! 
^^Mr   marginal  notes,  and  furnish  the  same  to  the  several  cities  and  •i,««>«ifiimi»h«it.. 

A        towns  ftc« 

w>  '^vns  at  cost,  on  the  application  of  the  clerk  thereof.  ibid,  i 

^.    All  the  expenses  incurred  in  making  said  records,  with  the  co«t  or  keepiu* 

<»»t  of  the  record-books,  shall  be  paid  by  the  several  cities  and  ^^k'i^iiorp™-'^' 

^^^"^VTi8,  and  the  records,  when  completed,  shall  be  deposited  and  "^rvwi. 
»t  in  the  city  and  town  clerk's  office. 
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Monumentii  to  de-        6.    Towns  niaj,  at  legal  meetings,  grant  and  vote  such  sums  of 
wmTc.  wo.  *"        money  as  they  judge  necessary,  for  the  purpose  of  erecting  monu- 
ments in  memory  of  their  soldiers  who  have  died,  or  may  die,  in 
the  service  of  our  country  in  the  present  war. 


CITY  HOSPITAL. 


STATUTES. 

1.  The  city  authorized  to  establish 

aud  maintain  a  hospital  for 
reception  of  poor  persons. 

2.  The  city  council  authorized  to 

make  ordinances,  rules  and 
regulations  for  appointment 
of.  trustees,  &c. 

3.  Hospital    not    to     bo    located 

within  three  hundred  feet  of 
school-house  or  church. 

OKDINANCE. 

1.  Election  of  the  board  of  trus- 

tees  of  the  city  hospital. 

2.  Organization  of  the  board  of 

trustees.    Quorum. 

3.  Trustees  shall  annually  elect  a 

Kui)crintendent;  city  council 
shall  fix  his  co!ni>cnsation; 
how  removed. 

4.  Powers  and  duties  of  superin- 

tendent 


5.  Trustees  to  have  charge  of  any 

building  for  admission  of  x>er- 
sons  having  small-pox,  &c.; 
may  make  rules,  &c-,  respect- 
ing the  same. 

6.  Trustees  may  make  repairs  and 

alterations  in  the  buildings, 
and  improvements  on  the 
lands. 

7.  Hospital  only  intended  for  tem- 

jwrary  relief ;  may  admit  per- 
sons who  are  able  to  make 
compensation,  &c. 

8.  Trustees  to  re}H)rt  annually  to 

the  city  council. 

9.  Moneys  received  by  gift  or  be- 

quest how  to  be  invested  by 
trustees. 

10.  Such  moneys,  unless  otherwise 

appropriated  by  donors,  shall 
constitute  a  permanent  fund. 

11.  Duties  of  trustees  in  relation  to 

all  property  and  funds  donated. 


City  authoriroil  to 
MtabliHh,  ftc,  hos- 
pital for  iMior  pcr- 
•oim. 
IKKc.  113,11. 


STATUTES.^ 

1.  The  city  of  Boston  is  hereby  authorized  to  erect,  establish, 
and  maintain  a  hospital  for  the  reception  of  persons  who  by  mis- 
fortune or  poverty  may  require  relief  during  temporary  sickness. 


1  The  plan  of  a  city  hospital  to  which  poor  persons,  strangers,  aud  others 
in  moderate  circumstances  could  be  a<lmitted,  and  where  they  could  be 
treated  with  little  or  no  expense,  had  l>een  often  entertained  by  the  city 
councils  of  Boston,  but  no  definite  consideration  was  given  to  the  sub- 
ject until  the  decease  of  Elisha  Goo<lnow,  of  Boston,  in  June  1851,  who, 
in  his  will,  dated  July  12,  1849,  bequeathed  to  the  (^ity  of  Boston  property 
to  the  amount  of  twenty-five  thousand  dollars  towards  a  city  hospital! , 
to  \Hi  located  in  the  eleventh  or  twelfth  ward.  After  a  certain  system 
for  the    management  of  a  city  hospital  had  been  matured  by  the  city 
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2.  The  city  council  of  said  city  shall  have  power  to  make  such  city  council  mv 
ordinances,  rules  and  regulations,  as  they  may  deem  expedient,  for  ^  f„  appoint-  * 
the  appointment  of  trustees,  and  all  other  necessary  officers,  mentoftnMtwi, 
agents,  and  servants,  for  managing  the  said  hospital.  i«»,e.  ii», is. 

3.  Said  hospital  shall  not  be  erected  or  located  within  three  ?^|^"°'*t*^, 

'^  located  new  school- 

hundred  feet  of  any  school-house  or  church  now  built.  houw  or  church. 

Ibid.  1 3. 
ORDINANCE.^ 


the 
tnuteeiof 


Section  1.    In  the  month  of  January,  in  the  ^°^^ 

year  eighteen  hundred  and  seventy,  and  annually  g^^/p^^z.^wSS!**** 

afterwards  in  said  month,  the  city  council  shall 

elect,  by  concurrent  vote  of  the  two  branches, 

one  member  of  the  board  of  aldermen  and  two 

members  of  the  common  council,  to  be  members 

of  the  board  of  trustees  of  the  city  hospital,  to 

hold  office  during  the  remainder  of  the  municipal 

year  in  which  they  are  elected,  and  until  others 

are  elected  in  their  place,  unless  sooner  removed. 

In  the   month   of  March  or  April,   in  the  year 

eighteen   hundred    and    seventy,   and    annually 

thereafter  in  March  or    April,    there    shall    be 

elected,  by  concurrent  vote  of  the  two  branches 

of  the  city  council,  two  members  of  the  board  of 

trustees  of  the  city  hospital,  from  the  citizens  at 

large,  to  hold  their  office  for  three  years  from  the 

first  Monday  in  May,  in  the  year  of  their  election, 

snd  until  others  are  elected  in  their  place,  unless 

sooner  removed.     Said  members  elected  from  the 


^oremment,  the  legislature,  by  chap.  113,  of  the  acts  of  1858,  authorized 
^he  city  to  erect  and  maintain  such  an  institution,  and  to  appoint  a  board 
of  trustees  for  its  management.  A  site  was  a(;cordingly  selected  for  the 
liospital  in  the  eleventh  ward  of  the.  city,  comprising  the  square  bounded 
l>y  Harrison  avenue,  Concord,  Springfield,  and  Albany  streets,  —  and 
Xhe  city  council,  in  1861,   authorized  suitable   buildings    to    be    erected 

thereon. 

^  Ordinance  relating  to  the  city  hospital,  passed  Dec.  2.'),  1802;  amended 

June 21, 1863;  April  5, 1864;  May  1, 1866;  Dec  15, 1866;  Sept  17, 1869. 
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Sept  17.  w».        city  council,  and  from  the  citizens  at  large,  shall 

at  all  times  be  subject  to  removal  from  office  by 
the  city  council,  for  cause;  and  vacancies  from 
any  cause  may  be  filled  at  any  time  for  the  unex- 
pired term,  in  the  same  manner  as  the  original 
appointment. 

orK«nix«tionofthe       Sect.  2.     Thc   pcrsous   elected  from  the  city 

bo«rd  of  tmtteei.  •■•  •' 

ibw.  council  shall  enter  upon  their  duties  as  members 

of  said  board  of  trustees  forthwith ;  and  the  per- 
sons elected  from  the  citizens  at  large  shall  enter 
upon  their  duties  on  the  first  Monday  in  May. 
On  the  first  Monday  in  May,  annually,  the  mem- 
bers shall  meet  and  organize  themselves  into  a 
board,  by  the  choice  of  a  president  and  secretary 
from  their  own  number.  The  said  board  may 
appoint  such  consulting  and  visiting  physicians 
and  surgeons  as  they  may  deem  expedient;  and 
they  may  also  appoint  such  subordinate  agents, 
assistants,  and  domestics,  as  they  may  consider 
necessary,  and  may  remove  the  same,  and  shall 
fix  the  compensation  to  be  paid  to  each.  A 
majority  of  the  whole  board  shall  be  necessary  to 
constitute  a  quorum  for  the  transaction  of  busi- 
ness. 


TruHteM  to  elect         Sect.  3.     Tlic    sald    board   of  tiiistees    shall 

nuperintendent: 

his  compensation,   elcct  aunuallv,  in  the  month  of  May,  and  when- 

removal.  •^  -'  *'  -' 

8ept*r/i^.        ^^^^'  ^  vacancy  may  occur,  some  suitable  person 

as  superintendent  of  the  said  hospital,  w^ho  shall 
constantly  reside  at  the  institution.  He  may  be 
removed  at  their  pleasure,  and  shall  receive  such 
compensation  as  the  city  council  may  from  time 
to  time  determine. 
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Sect.  4.     The  superintendent,  under  the  direc-  ^o^^"  •"*  *»«« 

*■  '  of  luperintendent. 

tion  of  the  board  of  trustees,  shall  have  the  con-  »««,i8itt. 

A, 

trol  of  all  departments  of  the  hospital,  of  all  sub- 
ordinate officers,  attendants,  domestics,  and 
patients,  and  the  charge  of  the  groimds,  build- 
ings, and  appurtenances. 

Sect.  5.     The   said   trustees   shall    also    have  Trustee.  toh«re 

chftrfe  of  houce  for 

ohargre  of  any  buildings  which  are,  or  may  be,  •m«u-pox.Ac. 

^  J  O  f  J  y     Dec.  2S.1«B. 

established   within  the   city   limits,   by   the   city  M*y».J«K 
council,  for  the  admission  of  patients  havmg  the 
small-pox,  or  any  other  infectious  disease.     And 
they  shall  make  such  rules  and  regulations  for  the 
management  and  government  of  the  patients  and 
employees  as   they  may  deem  proper  and  neces- 
sary, subject,   however,  to  the   approval   of  the 
city  council.     And   the  said  trustees  shall  care- 
fully guard  against  the  introduction  of  any  cases 
of  infectious   disease   into   any    other  buildings 
under  their  charge  than  those  appropriated  for 
the  purpose  by  the  city  council. 

Sect.  6.  The  said  board  may  make  all  neces-  Tni.tee«may 
sary repairs  and  alterations  in  the  several  build-  Decnwa. 
ings  under  their  charge,  and  unprovements  in  the 
laud  and  grounds  connected  with  the  institution ; 
ponded^  the  expense  thereof  shall  not  exceed  the 
amount  previously  appropriated  therefor  by  the 
city  council.  But  they  shall  not  make  any 
change  in  the  occupancy  of  said  buildings  with- 
^^t  first  obtaining  the  approval  of  the  city 
council. 

Sect.  7.     The  city  hospital  is  established  for  Hotpiui  intended 

81 
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for  temporary  re- 
lief; may  admit 
paying  patients. 
Dec.  ^  ISas. 


the  reception  of  those  only  who  require  temporary 
relief  during  sickness.  The  trustees  may,  how- 
ever, admit  other  persons  to  the  institution,  tem- 
porarily, when  necessity  requires ;  but  such  per- 
sons shall  be  removed  to  other  appropriate  public 
institutions,  as  soon  as  their  condition  will  permit. 
They  may,  when  compensation  therefor  is  made, 
afford  separate  apartments  and  more  accommo- 
dations than  those  which  are  customary  when  no 
compensation  is  made.  Such  extra  compensation 
shall  be  credited  to  the  appropriation  for  the 
hospital. 


Truiteet  to  report 
annually  to  the 
city  council. 
Sept.  17,  IHHD. 


Sect.  8.  In  the  month  of  May,  annually,  said 
board  of  trustees  shall  present  to  the  city  council 
a  report  made  up  to,  and  including,  the  thirtieth 
day  of  the  preceding  April,  containing  a  state- 
ment of  receipts  and  expenditures,  the  condition 
of  the  hospital,  the  number  of  its  inmates,  the 
number  of  admissions  thereto,  discharges  there- 
from, births  and  deaths  therein  during  the  year; 
and  such  other  information  or  suggestions  as 
they  may  deem  proper. 


(JiflAOud  bequeota; 
liow  to  be  invented* 
June  2-1,  IHRi. 


Sect.  9.  All  moneys  which  have  been  or  shall 
hereafter  be  received,  directly  or  indirectly  by 
gift  or  bequest,  for  the  benefit  of  the  city  hospital, 
shall,  unless  conditions  arc  connected  with  the 
gift  or  bec^uest  inconsistent  therewith,  be  received 
by  the  board  of  trustees  of  the  said  hospital,  and 
be  by  them  deposited  in  the  city  treasury;  and 
city  scrip  shall  be  issued  therefor,  bearing  interest 
at  the  rate  of  six  per  centum  per  annum,  payable 
semi-annually,  which  said  scrip  shall  be  deposited 
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with  the  auditor,  who  shall  receive  the  interest  as  Junea4,i883. 
the  same  shall  become  due  thereon,  and  add  it 
to  the  moneys  appropriated  for  the  use  of  the 
hospital.  And  all  real  estate  and  other  property 
not  converted  into  money  by  sale,  and  all  evidences 
of  title  thereto,  shall  be  received  by  the  said  board; 
^nd  all  such  real  estate  and  other  property  shall 
le  leased,  let,  or  otherwise  improved,  by  the  said 
lx)ard  of  trustees,  and  the  rent  and  income  thereof 

dded  in  like  manner  to  the  moneys  appropriated 
aforesaid  to  the  use  of  the  hospital.     All  evi- 

ences  of  title  thereto  shall  be  deposited  with  the 

uditor. 


Sect.  10.    All  moneys,   property,  and  estate  awt».*c.tomake 

•^      ^      ■■■         ^  *'  ^  permanent  ftind. 

iven  or  bequeathed  to  the  city,  for  the  use  of  the  J^J^'^^**" 
ospital,   unless   the   donors    thereof  may  have 
therwise  directed,  shall  constitute  a  permanent 

nd,  the  principal  of  which  shall  not  be  dimin- 
hed,  and  the  income  of  which  shall  be  devoted 

the  uses  of  the  hospital. 


pro- 
donated. 
Ibid. 


Sect.  11.     The  board  of  trustees  of  the  city  D^we.  of  tru.teee 

•^      tn  relation  to  pro- 

ospital  shall  exercise  a  careful  supervision  of  all  j^j^ 

x'operty,  funds,  and  estate  given  or  bequeathed 

r  the  use  of  the  hospital,  so  as  to  prevent  any 

1  <z>  J98  or  diminution  of  the  value  thereof;  and  in  the 

e:^)enditure  of  the  interest   and  income  thereof 

tl>.€y  shall   in  all   cases,  in   which   conditions  or 

iirections   have    been    attached    to    the   gift  or 

^^quest,  strictly   observe   and   conform  to   such 

Cionditions  or  directions. 
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LUNATIC  H0SPITAL.1 


1. 


2. 


4. 


5. 


STATrTES. 

Authority  to  erect  a  hospital  for 
the  insane  granted  to  Boston. 

City  council  may  pass  ordinan- 
ces and  appoint  officers. 

Inspectors  of  prisons  for  Suffolk 
county  to  be  inspectors  of 
said  hospital. 

Expense  of  the  support  of  the 
insane,  by  whom  paid. 

Insane  to  be  transferred  from 
houses  of  correction  and  in- 
dustry and  from  hospital  at 
Worcester,  &c. 


6. 


7. 


8. 


9. 

10. 

11 
12. 


Insane,  how  committed.  Ap- 
peal from  police  to  8ai>erior 
court. 

Notice  to  be  given  to  mayor  of 
application  for  commitment. 

Insane,  how,  and  by  whom  dis- 
charged. Expense  of  support 
to  be  reimbursed,  &c. 

Repeal  of  part  of  sect.  5  of 
chap.  131, 1839. 

Concerning  the  admittance  of 
insane  not  paupers. 

Same  subject. 

Statement  to  be  filed  when  ap- 


^  The  Boston  lunatic  hospital  is  situated  in  South  Boston  near  the  house 
of  correction.  It  was  commenced  in  1837,  and  completed  in  November  1839, 
when  the  insane  were  first  admitted.  It  was  enlarged  by  the  addition  of 
two  wings  in  1846.  It  occupies,  including  the  yards  and  garden,  about  four 
and  one-hulf  acres  of  land,  which  is  a  part  of  the  purchase  of  sixty-three 
acres,  made  by  the  city,  of  Samuel  Brown,  in  1821. 

In  1839  certain  powers  were  granted  to  the  city  of  Boston  relating  to  said 
hospital  by  the  legislature,  and  at  several  times  since  other  powers  have  been 
granted,  which  will  be  found  in  the  text.  Although  the  hospital  was  at  first 
intended  particularly  for  the  benefit  of  the  insane  of  Boston,  for  many  years 
a  large  portion  .of  its  inmates  were  insane  paupers  discharged  from  the  State 
hospital  at  Worcester  at  different  times,  for  the  purpose  of  relieving  the  State 
hospital  of  its  crowded  condition,  or  other  State  paupers  committed  by  the 
courts  in  this  city.  After  the  establishment  of  the  State  hospitals  at  Taun- 
ton and  Northampton,  all  the  State  paui>ers  remaining  in  the  hospital  at 
Boston  were  removed  to  the  several  State  hospitals,  the  last  having  been  re- 
moved in  September  1858,  since  which  time  no  pauper  insane  have  l)een 
supported  at  South  Boston  at  the  expense  of  the  State.  Tlie  amounts  re- 
ceived from  the  State  were  a  source  of  income  to  the  city,  so  much  so  that 
the  expense  of  supporting  the  city  insane  was  reduced  to  a  very  small  sum. 
Since  the  removal  of  the  State  pauper  inmates,  insane  persons  have  been 
admitted  as  boarders  at  prices  according  to  the  accommodations  furnished. 

The  hospital  is  now  under  the  management  of  the  board  of  directors  for 
public  institutions,  as  provided  for  by  the  act  of  1857,  c.  35,  which  see  under 
title  ''  Houses  of  Correction  and  Jails,"  post;  also,  see  an  ordinance  of  the 
city,  following  said  act.  The  act  and  the  ordinance  placed  all  the  charitable 
institutions  of  the  city  and  the  house  of  correction  in  Suffolk  county  under 
the  care  and  management  of  a  board  to  be  called  **  The  Board  of  Directors 
for  Public  Institutions." 
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plication  is  made  for  com- 
mitment. 

13w  Certificate  of  physicians  to  be 
filed  when  application  is 
made. 

14.  Family  statistics  to  be  filed  and 
notice  to  be  given  to  friends. 

1&.  Bemoval  of  insane  from  State 
hospitals. 

16.  Boston   lanatic   hospital,  pro- 

viso. 

17.  Supreme   judicial    court    may 

appoint  three  commissioners 
to  examine  patients,  when 
alleged  to  be  sane. 

18.  Commissioners  to  be  sworn,  to 

give  notice  of  appointment, 
and  summon  witnesses. 

19.  Insane  person  not  to  have  no- 

tice nor  to  be  visited  except 
by  permit  of  superintend- 
ent. 


20.  Personal  examination  by  com- 

missioners to  be  held  at  Hos- 
pital. 

21.  Beport  to  be  made  to  judge, 

who  shall  decide  the  matter. 

22.  Overseers  of  poor,    except  in 

Boston,  may  commit  insane 
paupers  to  hospitals. 

23.  Insane    in     almshouses,    how 

transferred  to  hospitals. 

24.  €k>vernor    may  authorize  pri- 

vate   asylums    to   be  estab^ 
lished. 
2&    Penalty  for  keeping  private  asy- 
lum without  permit. 

26.  Beceptaclo  for  insane  poor  to  be 

established  at  Tewksbury. 

27.  Kules  for  said  receptacle  to  be 

made — visits,  inspection,  &c. 

28.  Amounts  due  hospitals  for  sup- 

port of  insane  paupers,  how 
settled. 


STATUTES. 

1.  The  city  council  of  the  city  of  Boston  are  hereby  author- 
ized to  erect  and  maintain  a  hospital,  for  the  reception  of  Insane 
persons  not  furiously  mad;  and  provision  shall  be  made  for  the 
comfortable  support  of  all  persons  confined  therein. 

2.  The  city  council  shall  have  power  to  pass  such  ordinances 
^  they  may  deem  expedient  for  conducting  in  a  proper  manner, 
the  business  of  the  institution,  and  for  appointing  such  officers  as, 
^^  their  opinion,  may  be  necessary. 

3.  The  inspectors  of  prisons^  for  the  county  of  Suffolk  shall 
^  inspectors  of  said  hospital,  and  shall  perform  the  like  duties  in 
'"elation  to  it  that  they  are  now  by  law  required  to  perform  in 
Elation  to  the  prisons  in  said  county. 

4.  Such  sum  per  week  shall  be  allowed  and  paid,  for  the 
®^Pport  of  every  such  person  confined  as  aforesaid,  as  the  mayor 
^'^^  aldermen  of  the  city  of  Boston  shall  direct;  and  if,  in  any 
^^^^G»  there  shall  be  no  parent,  kindred,  master,  guardian,  town, 
^''  city  obliged  by  law  to  maintain  the  person  so  confined,  and  if 
^  have  no  means  of  supporting  himself,  the  same  sum  shall  be 
^*^^  out  of  the  treasury  of  the  commonwealth,  for  his  support, 
^  *Jaay  be  allowed  for  other  lunatic  or  Insane  State  paupers.^ 

^  Board  of  aldermen  of  Boston.    G.  S.  178,  62;  18G1,  c.  311. 

6o  much  of  sect.  5,  as  related  to  the  commitment  and  dischaige  of  the 
^J*^'*6  by  the  municipal  court  was  repealed,  and  the  power  transferred  to 
^  Police  court,  by  act  of  1840,  c  79.    See  §§  6,  7,  8, 9,  post 
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laaa,  e.  in,  1 1. 
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nild.  1 8. 
1851,  c.  S4S,  1 1. 

Inspectors  of  hoe 

pluls. 
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Cartala  innne; 
how  eommitted. 
1840,  c  f9, 1 1. 


Appoolfhmi  polica 
to  •nperlor  eooit. 
lUd. 


Notice  to  be  glTen 
to  major,  Ac. 


5.  All  insane  persons  who  are  now  confined  in  the  house 
of  correction  or  the  house  of  industry  in  said  city,  or  may  here- 
after be  subject  to  confinement  therein,  and  all  lunatics,  idiots, 
and  other  patients,  who  shall  be  removed  from  the  State  lunatic 
hospital  at  Worcester  to  the  city  of  Boston,  by  the  trustees 
thereof,  by  virtue  of  the  fourteenth  and  fifteenth  sections  of  the 
forty-eighth  chapter  of  the  revised  statutes,  shall  be  hereafter 
confined  in  the  said  Boston  lunatic  hospital.^ 

6.  The  act  of  1840,  chapter  seventy-nine,  provided  that 
whenever  it  shall  be  made  to  appear,  on  application  in  writing  to 
the  police  court^  of  the  city  of  Boston,  that  any  person  is  insane, 
not  being  furiously  mad,  and  is  either  chargeable  or  likely  to 
become  chargeable  to  the  city  or  the  State,  or  being  furiously  mad, 
has  his  legal  settlement  in,  and  is  chargeable  to,  said  city,  the  said 
police  court  are  hereby  authorized  to  order  the  confinement  of 
such  person  in  the  said  Boston  lunatic  hospital,  saving  to  the  person 
complained  against  the  same  right  to  appeal  from  such  order  to 
the  municipal  court'  of  the  city  of  Boston,  as  is  now  allowed  from 
other  judgments  of  said  police  court  by  law.  And  upon  his  appeal, 
the  question  of  his  sanity  shall,  upon  his  request  therefor,  be  tried 
by  a  jury  in  said  court  If  on  such  appeal  it  shall  be  made  to 
appear  that  such  person  is  insane  as  aforesaid,  and  is,  or  is  likely 
to  be,  chargeable  as  aforesaid,  the  said  municipal  court'  shall 
aflirm  the  judgment  of  the  said  police  court,'-*  with  additional  costs, 
and  issue  a  warrant  for  his  commitment  according  to  law ;  other- 
wise such  person  shall  be  discharged. 

7.  Any  person  who  shall  apply  for  the  commitment  of  any 
lunatic,  under  the  provisions  of  the  preceding  section,  shall  first 
give  notice  in  writing  to  the  mayor  of  the  city  of  Boston,  of  his 


1  Sects.  14  and  15,  of  c.  48,  of  the  revised  statutes,  were  re-enacted  in 
the  Gen.  Stats,  c.  73,  §§  27,  29.  They  i)rovided  for  the  removal  of  some  of 
the  insane  from  the  State  hospitals  to  houses  of  correction  and  .jails,  when 
the  State  hospitals  were  too  full,  and  those  that  were  sent  to  Suffolk  county 
were  to  be  confined  in  the  Bost<m  lunatic  hospital  by  special  act,  as  will  be 
seen  by  §§  5  and  8  in  the  text.  The  act  of  18()2,  c.  223,  has  made  many 
alterations  in  the  Gen.  Stats,  c.  73,  relating  to  the  hospitals  and  the  insane, 
and  it  may  be  doubtful  if  there  is  by  the  present  law  any  authority  to  remove 
any  of  the  insane  from  either  of  the  State  hospitals  to  the  lUtsUm  lunatic 
hospital  as  formerly.  Sect.  15,  in  the  text,  provides  for  removals  from  the 
State  hospitals  Ui  different  places,  but  does  not  provide  for  future  confine- 
ment in  any  institution. 

The  act  of  1830,  c.  131,  in  §  7,  which  provided  for  the  discharge  and 
support  of  the  insane  in  the  hospital,  is  omitted,  as  similar  proyisioiiB  are 
made  in  act  of  1840,  c.  79,  §  3.    See  §  8,  post. 

3  Now  the  municipal  court. 

s  Now  the  superior  court  for  the  transaction  of  criminal  buslneM 
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intention  to  make  such  application,  and  satisfactory  evidence  that  i84o,c.7».i8. 
such  notice  has  been  given  shall  be  produced  to  the  said  police  ***  **  ^^' "' 
court^  at  the  time  of  making  such  application.  And  the  said 
police  court^  may  order  any  further  notice  of  such  application  to 
be  given  to  the  person  complained  of,  or  to  any  other  person  or 
persons  in  hia  behalf,  as  they  shall  deem  to  be  necessary  or 
reasonable. 

8.    Any  person  committed  to  said  hospital  by  either  of  the  intane,  how  and 
courts  as  aforesaid,  and  any  person  who  may  be  confined  in  said  chJ^."  ^^ 
hospital,  upon  his  removal  from  the  State  lunatic  hospital,  as  pro-  i8«,c.79,|3. 
Tided  in  the  sixth  section^  of  the  act  to  which  this  is  in  addition, 
may  at  any  time  be  discharged  therefrom  by  the  mayor  and  alder- 
men' of  the  said  city  of  Boston  whenever  the  cause  of  confine- 
ment shall  have  ceased  to  exist,  or  when  in  the  opinion  of  the  said 
mayor  and  aldermen  such  discharge  would  be  for  the  benefit  of 
the  person  so  confined,  or  when,  in  their  opinion,  such  person 
would  be  comfortably  supported  by  any  parent,  kindred,  friends, 
master,  or  guardian,  or  by  any  town  or  city  in  which  such  person 
may  have  a  legal  settlement    And  said  mayor  and  aldermen, 
whenever  in  their  opinion  such  lunatic  or  insane  person  can  in 
Bucb  manner  be  more  comfortably  provided  for,  and  the  safety  of 
the  public  will  not  be  endangered  thereby,  may  provide  for  his 
custody  and  support  in  other  places  than  in  said  hospital,  the  said 
lunatic  or  insane  person  still  continuing  subject  to  the  order  and 
direction  of  the  said  mayor  and  aldermen;  or  said  mayor  and 
aldermen  may  deliver  him  to  the  custody  and  care  of  any  city  or 
town  in  which  he  may  have  a  legal  settlement.    The  expense  of  Expense  of  Bup- 
®o  providing  for  such  lunatic  or  insane  person  shall  be  reimbursed  J^^.*^  '*''"" 
'u  the  same  manner  and  recovered  by  the  same  remedies  as  are  ^wd. 
provided  in  the  sixteenth  section  of  the  forty-eighth  chapter  of  the 
'^^iBed  statutes;^  provided,  that  in  no  case  shall  the  sum  charged 
^^^  such  provision  exceed  two  dollars  and  fifty  cents  per  week. 

^-    So  much  of  the  one  hundred  and  thirty-first  chapter  of  the  R«pmii  of  p«t  of 
*^tute8  of  the  year  one  thousand  eight  hundred  and  thirty-nine,  J^°      '*^*    ' 
**  ("elates  to  the  commitment  of  persons  to  the  said  Boston  lunatic  J^'-^'^* 
"^pital,  by  the  judge  of  the  municipal  court^  of  the  city  of  Boston, 

Kow  the  muDicipal  court. 
^  U:hal  is  §  5  in  the  text 
The  powers  enumerated  in  §  8  are  now  vested  in  the  board  of  directors 
*^  Public  institutions.    See  note,  p.  364,  ante. 

Beet.  16  of  the  revised  statutes,  referred  to  in  §  8  in  the  text,  was  re- 
^'^•^tcd  in  Gen.  Stats,  o.  73,  §  28,  but  the  last  was  repealed  by  act  of  1862, 
7^,  §  18.    How  far  §  16  in  the  text,  p.  369,  may  qualify  this  repeal  so  far 
^^  relates  to  Boston  —  qucere, 
^ow  the  saperior  court. 


1840,  c  7U,  1 4. 
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filed. 

1H62.  c.  223, 1  li. 

See  1 6,  ante, 

|14,JMWC. 


and  to  their  discharge  therefrom  by  him,  is  hereby  repealed;  but 
all  orders  of  the  said  judge  relating  thereto,  and  rendered  prior  to 
the  time  this  act  shall  take  effect,  shall  remain  in  Aill  force.^ 

10.  By  an  act  passed  May  30, 1857,  the  city  of  Boston,  by  and 
through  the  agency  of  the  board  of  visitors*  of  the  Boston  lunatic 
hospital,  or  by  and  through  any  other  agency  which  shall  be 
established  therefor  by  the  city  council  of  the  city  of  Boston,  may 
admit  into  said  hospital,  as  patients,  insane  persons  who  are  not 
paupers,  upon  such  terms  and  conditions  and  for  such  compensa- 
tion as  may  from  time  to  time  be  fixed  by  said  city  council,  or  by 
the  authority  thereof. 

11.  By  another  act,  passed  May  30, 1857,  the  municipal*  court 
of  the  city  of  Boston,  and  all  other  courts  and  magistrates  having 
authority  to  commit  all  insane  persons  to  the  State  lunatic  hos- 
pital, may  commit  all  insane  persons  found  in  the  city  of  Boston, 
whether  they  are  furiously  mad  or  otherwise,  who  have  their  legal 
settlement  in  the  city  of  Boston  or  in  any  other  city  or  town 
within  this  commonwealth,  to  the  Boston  lunatic  hospital,  in  all 
cases  in  which  said  courts  and  magistrates  arc  authorized  by  law 
to  commit  such  persons  to  the  State  lunatic  hospital. 

12.  Upon  every  application  for  the  commitment  or  admission 
of  an  insane  person  to  any  hospital  or  asylum  for  the  insane,  there 
shall  be  filed  with  the  application,  or  within  ten  days  after  the 
commitment  or  admission,  a  statement  in  respect  to  such  person, 
showing  as  nearly  as  can  be  ascertained  his  age,  birthplace,  civil 
condition,  and  occuj)ation;  the  supposed  cause  and  the  duration 
and  character  of  liis  disease,  whether  mild,  violent,  dangerous^ 
homicidal,  suicidal,  paralytic,  or  epileptic;  the  previous  or 
present  existence  of  insanity  in  the  person  or  his  family;  his 
habits  in  regard  to  temperance;  whether  he  has  been  in  any 
lunatic  hospital,  and  if  so  what  one,  when,  and  how  long;  and,  if 
the  patient  is  a  woman,  whether  she  has  borne  children,  and,  if 
so,  what  time  has  elapsed  since  ^the  birth  of  the  youngest;  the 
name  and  address  of  some  one  or  more  of  his  nearest  relatives  or 
friends,  together  with  any  facts  showing  whether  he  has  or  has 
not  a  settlement,  and  if  he  has  a  settlement,  in  what  place;  and 
if  the  applicant  is  unable  to  state  any  of  the  above  particulars,  he 
shall  state  his  inability  to  do  so.  The  statement,  or  a  copy  thereof 
shall  be  transmitted  to  the    superintendent  of  the   hospital  or 


1  The  alwve  act  pa8»ed  March  23, 1840. 

2  Now  through  the  agency  of  the  l)oard  of  directors  for  public  institn 
tions.     See  note*  p.  3t'A,  ante,  and  "  Houses  of  Correctii>n  and  Jails,"  po»t. 

^  Now  the  superior  court  for  the  transaction  of  criminal  business. 
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asylum,  to  be  filed  with  the  order  of  commitment,  or  the  appli-  iMa,c.2a».|a. 
cation  for  admission. 

13.  Upon  every  application  for  the  admission  of  an  insane  certmcrte  of  phy- 
person  to  the  several  State  lunatic  hospitals,  or  to  any  asylum  or  Jw^Jg. 
private  house  for  the  reception  of  the  insane,  the  ai)plicant  shall   ,^*^.*I^'^ , 
file  with  his  application  a  certificate,  signed  by  two  respectable 
physicians,  one  of  whom,  when  practicable,  shall  be  the  family 

physician  of  the  patient,  certifying  after  due  inquiry  and  personal 
examination  of  the  patient  by  them,  within  one  week  prior  to  the 
date  of  the  certificate,  to  the  insanity  of  the  person  in  whose 
hehalf  admission  is  sought,  and  that  such  person  is  a  fit  subject 
for  remedial  treatment  at  such  hospital,  asylum,  or  private  house. 

14.  Upon  application  for  the  admission  of  an  insane  person  to  Family  iteUnticH  to 
any  State  lunatic  hospital,  or  to  any  asylum  or  private  house  for  rionofi^enrr.-.i 
the  reception  of  the  insane,  the  applicant  shall  file  with  his  appli-  notice  to  be  iriv,,, 

-  «  -    .  toftiend*. 

cation  a  statement  containing  the  names  and  address  of  su(;h  msane  ibid.  1 2. 
person's  father,  mother,  children,  brothers,  sisters,  or  other  next  ^**  **^  "«'*•• 
of  kin,  not  exceeding  ten  in  number,  and  over  eighteen  years  of 
age,  when  the  names  and  address  of  such  relatives  are  known  by 
the  person  or  persons  making  such  application,  and  such  state- 
ment shall  be  filed  with  the  order  of  commitment  or  application 
for  admission.    And  the  superintendent,  or  person  in  charge  of 
such  asylum  or  house  for  the  reception  of  the  insane,  shall,  within 
two  days  from  the  time  of  the  admission  or  commitment  of  any 
insane  person,  send,  or  cause  to  be  sent,  a  notice  of  said  commit- 
ment in  writing,  by  mail,  postage  prepaid,  to  each  of  said  relatives, 
and  to  any  other  two  persons  whom  the  person  committed  shall 
designate. 

15.  If  at  any  time  all  the  State  lunatic  hospitals  shall  be  so  full  Removal  of  inMne 
that  the  inmates  cannot  all  be  suitably  accommodated  therein,  JlJ]^^****  ^**" 
and  in  the  opinion  of  the  trustees,  of  either  hospital  it  is  proper  iwd-iis. 

that  some  should  be  removed,  the  trustees  may  remove  to  their 
respective  homes,  or  to  the  places  of  their  legal  settlement,  or  of 
their  residence,  so  many  as  may  be  necessary  to  afford  suitable 
accommodation  for  the  remainder;  but  only  such  patients  shall  be 
selected  for  removal  as,  in  the  opinion  of  the  trustees  and  super- 
intendent, are  not  susceptible  of  improvement  and  can  be  suitably 

°^aged  at  their  homes  or  in  the  places  to  which  they  may  be 
senti 

16.   Nothing  contained  in  chapters  seventy-three  or  seventy-  Boatoniunaue 

four  of  the  general  statutes  shall  repeal  any  provisions  of  law  0"*^!^  flSi''**'* 

apecially  relating  to  the  Boston  lunatic  hospital,  or  the  confine-  i*w.  c-  wi. 

mentjcare,  and  support  of  insane  persons  therein.  i«i!o!s«. 

Kvr,  c.  M,  3(tt. 

^  See  note,  p.  364,  ante. 
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17.  Od  petition,  under  oath,  to  any  judge  of  the  supreme 
judicial  court,  setting  forth  that  the  petitioner  believes  that  some 
person,  confined  as  insane  in  any  hospital  or  other  authorized 
place  for  the  treatment  or  restraint  of  insane  persons,  is  not 
insane,  and  is  unjustly  deprived  of  his  liberty,  the  said  judge  may, 
in  his  discretion,  appoint  three  commissioners  to  inquire  into  the 
alleged  insanity  of  the  person  so  confined. 

18.  Before  said  commissioners  shall  proceed  with  their 
inquiry,  they  shall  be  sworn  to  the  faithful  and  impartial  discharge 
of  their  duties  They  shall  give  sufficient  notice  of  their  appoint- 
ment, and  of  the  time  and  place  of  hearing  to  the  petitioner  and  to 
the  person  having  charge  of  the  hospital  or  place  of  confinement 
They  shall  have  power  to  summon  and  compel  the  attendance  of, 
and  to  administer  oaths  to,  witnesses;  and  it  shall  be  their  duty 
to  hear  the  evidence  oflered  to  them  on  either  side,  touching  the 
merits  of  the  petition,  as  well  as  to  examine  the  person  confined. 

19.  No  notice  shall  be  served  upon  the  person  confined  as 
insane,  nor  shall  he  have  the  right  to  confer  with  counsel,  or  be 
present  at  the  inquiry;  but  such  right  shall  be  enjoyed  by  the 
petitioner,  and  by  the  person  by  or  under  whose  authority  the 
alleged  insane  person  is  confined;  nor  shall  said  petitioner,  nor 
any  counsel  he  may  employ,  nor  any  witness  he  may  desire  to 
use,  have  the  right  to  visit  or  examine  said  insane  person,  except 
with  the  permission  of  the  superintendent  of  the  hospital  or  place 
where  said  person  is  confined,  or  by  special  order  of  the  judge 
issuing  the  commission. 

20.  Tlie  personal  examination  by  the  commissioners  of  the 
person  confined  as  insane  shall  be  ha<i  at  the  hospital  or  place  of 
confinement,  and  such  person  shall  not  be  taken  therefrom,  pend- 
ing the  inquiry,  except  by  special  order  of  the  judge  issuing  the 
commission. 

21.  The  commissioners  shall  report  the  facts  bcjiring  upon  the 
petition,  together  with  their  opinion  of  the  condition  of  the  person 
ccmfined,  to  the  said  judge,  or  if  he  cannot  conveniently  attend,  to 
some  other  judge  of  the  said  court;  and,  upon  the  presentation  of 
the  report,  the  judge  may  order  the  discharge  of  the  j)erson  con- 
fined, or  may  disallow  the  i)ctition,  or  may  take  such  other  order 
as  the  circumstances  of  the  case  shall  require. 

22.  It  shall  be  the  duty  of  the  overseers  of  the  poor  of  any 
city  or  town,  except  the  city  of  Boston,  to  commit  to  one  of  the 
State  lunatic  hospitals,  or  the  Boston  lunatic  hospital,  with  the 
consent  of  the  trustees  thereof,  any  person  supported  by  such  city 
or  town  who  is  suttering  under  recent  insanity,  and  is  a  fit  subject 
for  remedial  treatment. 

23.  Whenever  the  board  of  State  charities  shall  have  reason 
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to  believe  that  any  insane  person,  not  incurable,  is  deprived  of  houiei.  how  tmnt- 

proper  remedial  treatment,  and  is  confined  in  any  almshouse  or  J^c.*26M7. 

other  place,  whether  such  insane  person  is  a  public  charge  or 

otherwise,  it  shall  be  the  duty  of  said  board  to  cause  application 

to  be  made  to  one  of  the  judges  of  the  supreme  judicial,  superior 

or  probate  courts,  for  the  commitment  of  such  person  to  a  hospital 

in  the  manner  prescribed  by  law. 

24.  The  governor  and  council  may  license  any  suitable  person   Governor  may 
to  establish  and  keep  an  asylum  or  private  house  for  the  reception  J^i^,  ^*** 
and  treatment  of  insane  persons,  and  may  at  any  time  revoke  such  iwd.  §». 
license.    And  such  asylum  or  private  house  shall  be  subject  to 
visitation  by  the  governor  and  council  or  any  committee  thereof, 

and  by  the  judge  of  the  probate  court  of  the  county  wherein  the 
same  is  situated. 

25.  Whoever  establishes  or  keeps  such  an  asylum  or  private  Keeper  of  pHrate 
house  without  a  license,  unless  otherwise  authorized  by  law,  shall  J^TOUto be^n- 
forfeit  a  sum  not  exceeding  five  hundred  dollars.  ^^^^' 

26.  There  shall  be  established  on  the  lands  connected  with  the  Receptacle  at 
State  almshouse  at  Tewksbury  a  receptacle  for  insane  criminals  Tewkibury  aims- 

•^  ^  houM  for  insane 

to  \^'hich  shall  be  removed  all  persons  now  in  the  State  lunatic  paupers. 

hospitals,  whom  the  board  of  State  charities  shall  deem  to  be  fit        '^^^' 

subjects  therefor.    Any  insane  person  who  may  be  committed  to 

one  of  the  State  lunatic  hospitals  under  the  provisions  of  the 

fourteenth  section  of  the  one  hundred  and  seventy-second  chapter 

of  the  General  Statutes,  or  of  the  seventeenth  section  of  the  two 

hundred  and  twenty-third  chapter  of  the  acts  of  the  year  eighteen 

hundred  and  sixty-two,  may,  at  the  discretion  of  the  court  be 

^Uimitted  to  the  said  receptacle  under  such  limitations  as  the 

^<^Urt  may  direct    And  the  judges  of  the  superior  and  probate 

^Urts  may  cause  convicts  who  are  insane  to  be  removed  from  any 

P'"ison  or  house  of  correction  to  the  said  receptacle,  in  the  same 

'^Q.iiner  that  such  con\icts  may  now  be  removed  to  one  of  the 

Sto.te  lunatic  hospitals.      But  no  person  shall  be  removed  or 

^^l^mitted  to  such  receptacle  until  the  governor,  by  his  proclama- 

^'^Xi.,  gives  notice  that  the  same  is  ready  for  inmates. 

^7.    The  inspectors  of  the  State  almshouse  at  Tewksbury  shall,   Rule*  for  gorem- 
^'^^^ject  to  the  approval  of  the  governor,  establish  rules  and  regu-  JJ^^^^*  °'"^<*  "*'p* 
lat^ions  for  the  government  and  management  of  said  receptacle,  iwd.|ii. 
^^   shall  see  that  the  same  are  enforced;  and  said  receptacle  shall 
^  "V^isited  and  examined  once  in  each  week  by  at  least  one  inspec- 
^**»  who  shall,  at  the  time  of  such  visit,  make  a  record  thereof  in  a 
"Ooli  to  be  kept  at  the  receptacle  for  the  purpose.    The  superin- 
^tk<lent  of  the  said  almshouse  shall  have  the  general  supervision 
0^  Said  receptacle,  and  shall  furnish  all  supplies  needed  therefor. 
'^^^  inmates  of  said  receptacle  shall   be  under   the  care  of  a 


372 


HOUSES   or   CORRECTION  AND  JAILS. 


IMM,  e.  288, 1 11. 


Amounts  dae  h<M- 
I^taU  for  •npport  of 
state  Iniane,  how 
adjusted. 
Ibid.  1 12. 


suitable  resident  physician,  who  shall  also  be  the  physician  of  the 
almshouse,  and  who  shall  be  appointed  by  the  inspectors  of  said 
almshouse. 

28.  It  shall  be  the  duty  of  the  board  of  State  charities  to  cer- 
tify to  the  auditor,  within  one  week  from  the  commencement  of 
each  quarter  of  the  financial  year,  the  probable  amount  due  to 
each  lunatic  hospital  for  the  support  of  State  pauper  inmates 
during  said  quarter.  And  upon  application  of  any  board  of 
trustees  of  said  hospitals,  the  auditor  may  draw  his  warrant  for  a 
sum  not  exceeding  ninety  per  cent  of  the  amount  so  certified,  and 
the  same  shall  be  paid  to  the  treasurer  of  the  hospital  making  the 
application,  to  be  used  towards  the  payment  of  its  current 
expenses,  incurred  within  the  financial  year.  ^ 


HOUSES  OF  CORRECTION  AND  JAILS. 


STATUTES. 

1.  Transfer   of    county    property 

from  Chelsea  to  Boston. 

2.  Towns,  &c.,  not  to  erect  alms- 

houses, &c.,  in  other  places, 
except,  &c. 

3.  Counties    to     provide     public 

buildings,  &c. 

Jails. 

4.  County  jails,  for  what  purposes 

to  be  used. 

5.  Sheriff'  may  remove  prisoners. 
0.     May  furnish    employment    to 

prisoners. 

7.  To  be  reimbursed  for  damages 

for  es('ai)e  by  reason  of  insuf- 
ficiency of  jails. 

8.  Jailers  to  return  list  of  prison- 

ers   to   court.      Penalty    for 
neglect. 


9. 


10. 


11. 

12. 
13. 
14. 

15. 

If). 
17. 


18. 


Houses  of  Correction. 

Houses  of  correction,  how  pro- 
vided, &c. 

To  have  enclosed  yards.  Jail 
may  be  used  as  house  of  cor- 
rection. 

Removal  of  convicts  from  one 
house  to  anotlier. 

Commissioners  to  assent,  &c. 

Sentence  and  classification. 

Provisions  for  reading  to  be 
made. 

Overseers  of  houses  of  correc- 
tion, how  appointed. 

Compensation  of  overseers. 

Directors  to  furnish  mate) rials, 
&c  ,  for  wt>rk ;  rules  and  regu- 
lations, &c. 

Overseers  of  houses  of  correc- 
tion, &c.  ;  their  powers  and 
duties. 


1  An  ordinance  relating  to  the  Boston  lunatic  hosxutal.  passed  Oct<iber  3, 
1842,  and  ordinances  in  addition  thereto,  passed  March  13,  1845,  June  1, 
184<),  and  July  7,  1853,  were  repealed  by  the  ordinance  conceruiug  the 
public  institutions  passed  August  25,  1857,  and  amended  December  16, 
1859  — 071  f  p. 

For  laws  relating  to  the  insane  sent  to  the  State  lunatic  hospitals,  see 
Gen.  Stats,  c.  73,  and  act  of  1862,  o.  223;  also  paupers,  post 
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•i5. 


^*5. 


37. 


*i. 


19.   May  make  contracts  for  work 
to  be  done  in  the  houne. 

May  make  contracts  for  letting 
the  convicts  out  for  hire. 

CouTicts  may  he  employed  on 
public  lands  and  buildings 
belonging  to  the  county. 

Females,  how  sentenced. 

Sentence  of  female  convicts 
with  infants. 

Pregnant  females  may  he  trans- 
ferred to  workhouse,  &c. 
Cost  of  their. support. 

Female  convicts  may  have  cus- 
tody of  their  children  under 
the  age  of  eighteen  months. 

How  such  child  may  he  re- 
moved. 

Iwogues,  vagahonds,  &c. 

Enumeration  of  persons  who 
fihall  be  deemed  vagrants. 

Officers  to  arrest  and  enter 
complaints  against. 

Sentence  of  vagrants. 

Known  pickpocket,  thief,  or 
burglar  when  to  be  deemed 
vagal)ond  and  arrested.  Offi- 
cer arresting  to  bring  before 
c<mrt     Penalty  if  guilty. 

G.  S.  178,  §  17  and  165,  §  32  to 
apply. 

Xhey  may  be  punished  by  fine, 
and  sentenced  conditionally, 
&c 
'**•    Master  of  house  of  industry, 
&c.,  to  receive  convicts. 
Prisoners  reformed  may  be  dis- 
charged, &c. 
Conviction  of  offenders  after  dis- 
charge on  former  conviction. 
Kight-walking,    third    convic- 
tion. * 
N"ight- walkers,  &c,  committed 
for  third  offence  may  be  bound 
out,  &c. 


20. 


21. 


22 
2a 

24. 


ar.. 


27. 
28. 


2». 

30. 
31. 


32. 


33. 


^^ 


39. 


40. 


visions  respecting  Jails,  Houses  of 
Correction^  Prisoners,  etc. 

Sheriff  to  have  custody  of  jail, 
prisoners,  &c.  Master  of 
house  of  correction  in  Suffolk. 

Jailer,  how  removed,  except  in 
Suffolk. 
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41.  Sheriff  to  deliver  prisoners  to 

successor. 

42.  Upon  death  of  sheriff,  jailer  to 

continue  in  office,  until,  &c. 

43.  Compensption   of    sheriff    for 

care  of  prisoners.  Not  to  re- 
ceive rent  for  use  of  county 
dwellings. 

44.  Salaries  of  officers,  assistants, 

&c. 

45.  If  inadequate,  superior  court  to 

determine. 
4G.    Sheriff  who  acts  as  jailer,  &c., 
may  receive  additional  com- 
pensation. 

47.  Jailer,  &c.,  to  keep  calendar  of 

pri.soner8.    Penalty. 

48.  Record  of  conduct  to  be  kept 

and  term  of  imprisonment 
reduced  in  certain  cases. 

49.  Wardens,  masters,  &c.,  to  keep 

account  of  money,  &c. 

50.  Warrants,  &c.,  to  1x3  filed,  &c. 

51.  Prisons,    &c.,    to    be    white- 

washed, kept  clean,  &c. 

52.  Cleanliness  of  prisoners,  their 

food,  &c. 

53.  Classification  and  separation  of 

prisoners. 

54.  Execution  of  sentence  to  soli- 

tary impris(mment. 

55.  Prisoners   to   be  kept  to  hard 

labor,  but  not  in  engraving  or 
printing.  Log  and  chain  may 
be  used. 

56.  Punishment    for    refusing    to 

work,  &c.  Not  to  be  in  soli- 
tary more  than  three  days, 
&c. 

57.  Punishment  for  prisoners  escaj)- 

ing,  &c. 

58.  Punishment  of  refractory  pris- 

oners. 

59.  Punishment   of  poor  debtors,. 

&c.,  who  commit  depreda- 
tions. 

60.  Sheriff's  and  keeper's  authority 

not  affected. 

61.  Moral  and  religious  instruction 

to  prisoners,  &c. 

62.  Instruction    in    reading    and 

writing. 

63.  Burial  of  deceased  prisoners. 
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64.  Spirits  and  strong  drink  prohi- 

bited, nnless,  &c. 

65.  Penalty  for  furnishing,  or  at- 

tempting to  fumiBh,  spirits, 
&c.,  to  prisoners. 

66.  Penalty  for  neglect  of  duty  by 

sheriff,  jailer,  &c. 

67.  Officers     using      intoxicating 

liquors  to  be  removed. 

68.  Removal  of  prisoners  in  case  of 

pestilence. 

69.  Removal  in  case  of  danger  fh>m 

fire. 

Expense  of  Supporting  Prisoners. 

70.  Commissioners  to  procure  sup- 

plies, &c. 

71.  Expense  of  supporting  convicts 

in  jail,  &c.,  how  paid. 

72.  Advancement    of    money    for 

tools,  materials,  &c. 

73.  Muster,  &c.,  to  keep  account  of 

earnings,  &c. 

74.  Master  to  supply  fuel,  &c.    Al- 

lowance therefor. 

75.  Masters    to    obey    orders   for 

furnishing   specific    rations. 
Penalty. 

76.  Compensation  of  master  of  hou8« 

of  correction  in  Suffolk. 

77.  Overseers,    &c.,    to    audit   ac- 

counts for  support  of  convicts, 
&c. 

78.  79.    Sui)port  of  poor  convicts, 

how    recovered    of  kindred, 
town,  &c. 

80.  Notice  to  town  liable  for. 

81.  -Jailers,  &c.,  to  keep  a  prison 

book.     Penalty  for  neglect. 

Inspectors  of  Prisons. 

82.  Inspectors  of  prisons,  &;c. 

83.  Keejiers,  &c.,  to  make  stated 

returns. 

84.  IiisjK'ctors,  powers  and  duties 

of. 

85.  Inspi'ctors    to   have    access    to 

lK>oks,    accounts,    prisoners, 
&c. 

86.  Inspectors    to    notify    district 

attorney     of     violations    of 
law. 


Retumt. 

87.  Inspectors  to  make  annual  re- 

turns  to  governor. 

88.  Weekly  returns   of   commit- 

ments to  be  made. 

89.  Annual  returns  of  expenses 

to  be  made. 

90.  County  commissioners  to  fur- 

nish sheriff  with  a  schedule 
of  sums  expended  for  sup- 
plies. 

91.  Penalty  for  omitting  to    an- 

swer.   • 

92.  District  attorney  to  make  the 

complaint. 

93.  Sheriffs,  &c.,  to  make  returns. 

Abstract 

94.  Penalties  for  neglect. 

95.  Prosecution  of  delinquents. 

Commitments  and  Discharges. 

96.  97.    Courts  may  sentence  to  jail 

or  house  of  correction. 
98,  99.    Conditional  sentences. 

100.  Court  may  impose  fine  or  im- 

prisonment, except,  &c. 

101.  Limitations  of  confinement  in 

certain  cases. 

102.  Poor  convicts,  how  discharged 

after  three  months. 

103.  Poor  convicts,  how  discharged 

when  confined  for  non-pay- 
ment of  fines  and  cost8. 

104.  Persons  under  guardianship, 

how  discharged. 

105.  Fi  ne  and  cost  may  be  recovered 

of  guanlian. 

106.  Fees  of  justices  for  discharge. 

107.  Convicts  ■  too   sick    to  be  re- 

moved, how  to  be  provided 
for. 

Lunatics  in  Pristnu 

108.  Insane  i>ersons  in  ])rison,  how 

removed  to  hospital. 

109.  If  sane  before  term  expires,  to 

be  returned. 

Board  of  Directors  for  Public  Insti- 
tutions. 

110.  Directors  for  the  public  insti- 

tutions to  be  chosen ;  their 
powers  and  duties. 
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111.  Maf  discharj^  the  insane. 

112.  City  coancil  may  pass    0Tdi« 

nances. 
113l   City  council  to  elect  directors; 
term  of  office. 

114.  Act  to  be  accepted. 

115.  Repeal  of  other  acts. 

116.  Directors    may   remove    per- 

sons from  one  institution  to 
another. 

ORDINANCE. 

1.  Election  of   directors    for    the 

public  institutions;  term  of 
office;  removal,  &c. 

2.  Organization  of   board;    clerk 

how  appointed ;  quorum. 


3.  Powers  and  duties  of  directors. 

4.  Board    may  make    rules,  &c., 

for  government,  &c. ;  fix  com- 
pensation of  officers.  Bules, 
&c.,  to  bo  approved  by  city 
council. 

5.  Shall   elect    superintendent    of 

lunatic  hospital.  His  com- 
I>ensation  and  duties. 

6.  May  make  repairs,  &o. ;  expense 

limited. 

7.  Supplies   for    institutions,   how 

procured.  No  director  to  have 
any  interest  in  contracts. 

8.  Directors  to  make  quarterly  and 

annual  reports. 

9.  Kepeal  of  former  ordinances. 


STATUTES.^ 

1.  By  a  special  act  of  the  legislature,  passed  June  23,  1831,  it 
was  provided  that  the  town  of  Chelsea  should  release  to  the  city 
of  Boston  all  title  and  interest  in  all  the  real  and  personal  estate 
deemed  and  taken  to  belong  to  the  county  of  Suffolk;  and  the 
exclusive  jurisdiction  of  the  court-houses,  jails,  houses  of  correc- 
tion, and  all  other  lands  and  buildings  deemed  county  property, 
»nd  that  the  rights  thus  acquired  should  forever  remain  vested  in 
the  city  of  Boston.^  The  rights  so  acquired  were  confirmed  by  the 
revised  statutes  and  again  by  the  General  Statutes.  By  the  above 
acts,  and  others,  it  was  provided  that  the  towns  of  Chelsea,  North 
Chelsea,  and  Winthrop  should  not  be  assessed  or  taxed  for  county 
purposes.  It  was  further  provided  that  in  the  county  of  Suffolk 
the  court-houses,  jails,  houses  of  correction,  fire-proof  offices,  and 


Tninifer  of  oounty 
property  from 
Chelsea  to  Bonton. 
1831,  c.  65.  ii  1.  2. 
See  pp.  119, 1^, 
eaUe. 

O.  8.17,|S. 
See  19. 


R.  8.14.17. 
Q.  8. 17.  f  8. 


R.  8. 14.  f  10. 

O.  8.17.1)6.38,3 

Q.  8. 17,  f  6. 


^  Under  this  title  are  included  nearly  all  the  p:eneral  laws  relating  to 
houses  of  correction  and  jails  in  the  several  counties.  Most  of  them  are 
applicable  to  Suffolltf  though  modified  to  some  extent  by  many  special 
^nactmento  regulating  the  management  of  the  public  institutions  in  Suffolk, 
***d  the  execution  of  the  laws  by  other  boards  different  from  those  in  the 
other  coanties.  The  house  of  correction,  house  of  industry,  house  of  refor- 
"n^tion  and  lunatic  hospital  are  placed  under  the  management  of  a  board 
*»^  <lirectorji,  by  a  .special  law  passed  March  28, 1857. 

It  was  provided  in  §  2  of  the  act  of  1831,  that  the  connection  existing 
»*twf.en  the  city  of  Bo.«»ton  and  the  town  of  Chelsea  should  continue,  as  an 
**inivaleut  for  said  release,  twenty  years,  and  afterwards,  until  it  should  be 
altered  by  the  legislature,  unless  Chelsea  should,  in  the  mean  time,  apply  to 
^  ^K«lature  and  be  set  off  to  another  county.  See  "  Chelsea."  ante,  p.  118. 
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G.  8. 17, 16.  all  other  county  buildings  shall  be  provided  by  the  aldermen  of 

the  city  of  Boston,  at  the  expense  of  the  city.^ 
Town*,  ftc.,  not  to        2.    No  city  or  towu  shall  erect  or  maintain  an  almshouse  or 
Lc.iniftherpiMe.  house  uf  correctiou  within  the  limits  of  any  other  place,  without 
**'•  the  consent  of  such  other  place. 

G.  8.22.13  * 

counUMtopm-  3.    Each  couuty.  cxccpt  Suffolk,  shall  provide  suitable  court- 

ride  ^*'"^^^^"^"    houses,  jails,  houses  of  correction,  fire-proof  offices,  and  other 
kc  necessary  public  buildings  for  the  use  of  the  county;  except  that 

o.  8.17.15.  ^Ym  county  of  Dukes  county  need  not  provide  a  house  of  correc- 

tion. 


County  jalU,  for 
what  purpose*  to 
be  u«ed. 
O.  8. 178,  f  1. 
14  Or«y,  2AL 


IMn.  c.  IAS,  i  2. 


ShcriflT  may  re- 
move priconera. 
G.  8. 17H.  I  a. 


Sheriff  may  Air- 
niflh  employment 
to  prihonern. 
Ibid,  f  H. 
See  I  :£1. 

To  be  reimbur*e<l 
for  daniagiit  tor  e*- 
cape,  Ace. 
ibid,  f  4. 


JAILS. 

4.  The  jails  in  the  several  counties  shall  be  used, — 

Firttt,  For  the  detention  of  persons  charged  with  offences  and 
committed  for  trial: 

Second,  For  the  detention  of  persons  committed  to  secure  their 
attendance  as  witnesses  on  the  trial  of  criminal  causes: 

Third,  For  the  confinement  of  persons  committed  pursuant 
to  a  sentence  upon  conviction  for  an  offence,  and  of  all  other  per- 
sons committed  for  any  cause  authorized  by  law. 

The  provisions  of  this  section  shall  extend  to  persons  detained 
or  committed  by  authority  of  the  courts  of  the  United  States,  as 
well  as  the  courts  and  magistrates  of  this  State,  except  as  is  pro- 
vided in  section  sixty-one,  of  chapter  one  hundred  and  forty-four 
of  the  General  Statutes. 

Persons  charged  with  desertion  from  the  army  of  the  United 
States,  or  from  the  volunteer  forces  of  the  United  States,  may  be 
confined  in  jails. 

5.  If  there  are  several  jails  in  a  county,  the  sheriff  may  cause 
the  prisoners  to  be  confined  in  either,  and  may  at  his  di.scretion 
remove  them  from  one  jail  to  another  for  their  health  or  safe- 
keeping, or  for  their  more  ccmvenient  appearance  at  court 

().  The  shcrirt'  may  furnish  to  the  prisoners  empluynient  of 
such  nature  and  in  such  places  as  he  deems  best,  and  consistent 
with  their  safe-keeping;  but  this  section  shall  not  be  construed  to 
require  the  performance  of  any  labor  by  persons  confined  in  jail. 

7.  In  case  of  the  escape  of  a  prisoner  by  reason  of  insufficiency 
of  the  jail,  whereby  the  sherifi*  is  made  liable  to  any  party  at 
whose  suit  the  prisoner  was  committed,  or  to  whose  use  any  for- 
feiture was  adjudged  against  him,  the  county  shall  reimburse  all 


1  The  aklermen  of  the  city  of  Hoston  have  the  power  and  pi»rform  the 
duties  (with  some  exceptions)  of  county  comnuHsioners  within  the  city, 
(leii.  Stats.  17,  §  .'«.  By  a  »iM'cial  act  passed  May  20,  1852,  c  2<«.  §  4,  it  was 
provided  in  what  manner  the  aldermen  should  huild,  alter,  or  repair  the 
county  buildings,  &c.    See  "  Buildings,"  ante,  p.  78. 
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roms  of  money  recovered  by  such  party  of  the  sheriff  on  account  of  o.  s.  i78.  f  4. 
the  escape. 

8.    At  the  opening  of  each  term  of  the  superior  court  at  which  J«n«r»  to  retum 
criminal  business  may  be  transacted,  the  jailers  of  the  county  shall  tc.^to ^colTrt '" 
return  to  the  court  a  list  of  all  prisoners  in  their  custody,  specify"   Penalty  for  neg- 
ing  the  causes  for  which  and  the  persons  by  whom  they  were  com-  iwd.  |5. 
mitted,  and  produce  and  exhibit  therewith,  for  the  inspection  of  Act  of  amend.  119. 
the  coart,  their  calendars  of  prisoners,  and  return  a  like  list  of  the 
persons  committed  during  the  session  of  the  court,  in  order  that 
the  court  may  take  cognizance  and  make  deliverance  according  to 
law  of  the  prisoners  committed  for  crimes  within  its  jurisdiction. 
Jailers  who  neglect  to  make  such  returns,  or  to  exhibit  their 
calendars,  shall  be  fined  in  the  discretion  of  the  court. 
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9.  There  shall  be  provided  by  the  county  commissioners  in 
each  county  except  the  county  of  Dukes  county,  and  in  Suffolk  by 
the  aldermen  of  the  city  of  Boston,  at  the  charge  of  said  counties 
and  city  respectively,  a  fit  and  convenient  house  or  houses  of  cor- 
rection, suitably  and  efficiently  ventilated,  with  convenient  yards, 
workshops,  and  other  suitable  accommodations,  adjoining  or 
appurtenant  thereto,  for  the  safe-keeping,  correcting,  governing, 
and  employing  of  offenders  legally  committed  thereto  by  authority 
of  the  courts  and  magistrates  of  this  State  or  of  the  United  States. 

10.  The  yards  shall  be  of  sufficient  extent  for  the  convenient 
employment  of  the  persons  confined  therein,  and  enclosed  by 
fences  of  sufficient  height  and  strength  to  prevent  escapes,  and 
also  to  prevent  all  persons  without  from  access  to  or  communi- 
cation with  any  persons  confined  therein.  AVhen  such  house  of 
correction  is  not  provided,  the  jail  or  a  part  thereof  may  be  used 
for  that  purpose;  but  when  soused  it  shall  be  provided  with  a 
8^fficient  yard,  so  enclosed. 

U.  In  counties  where  there  are  two  oi*  more  houses  of  cor- 
^ction,  and  the  sentence  of  prisoners  is  to  either  of  them,  the 
^neriff,  with  the  concurrence  of  the  county  commissioners  of  such 
^"uty,  may  remove  any  convict,  in  any  one  of  said  houses,  to 
*^y  other  within  the  county,  whenever  in  the  judgment  of  said 
**^6riff  and  county  commissioners,  the  health,  reformation,  safe- 
*eeping^  or  more  profitable  employment  of  any  such  convict  would 
"^  promoted  by  such  removal.^ 

*  A  reafionable  coustruction  to  be  put  on  the  acts  of  18<K),  c.  164,  and  of 
^^,  c.  VJ7,  §  1,  being  §§  11  and  13  in  the  text,  would  seem  to  be  that  the 
**^^  of  ISGO  only  provided  for  removals  in  individual  cases,  whereas  the  act 
^'^862  provided  for  a  general  classiflration  and  removal  from  one  prison  to 
*^ther.  The  act  of  1862  repealed  §  8  of  chap.  127  of  General  Statutes. 
82» 


Houses  of  correc- 
tion, how  provided, 
&c. 

Ibid.  16. 
See  1 1. 


Iloutei  of  correc- 
tion to  liave  en- 
closed yards. 
Jail  may  l>e  used  ( 
house  of  correc- 
tion. 
Ibid,  i  7. 


Removal  of  con- 
victs from  one 
house  to  another. 
IHU),  c.  104. 1 1. 
See  g  13. 
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When  rnnoTcd 
eommlMlonera  to 
■Hcnt,  Arc. 
U80,  c  164,  i  S. 


Sentence  and  cIm- 
ilfleatlon. 
1H62.  c.  lt>7,  i  I. 
Hce  f  11,  and  note. 


Provisions  for  read- 
inic  to  be  made, 
laas,  c.  127,  i  3. 
Seen  AC,  &7. 


lloases  of  correc- 
tion, overwerv  of, 
how  appointed. 
O.  8. 174.  i  9. 


Compensation  of 
overseers. 
Ibid.  1 10. 


Materials,  Arc,  for 
work  in:  rules  and 
regulatiooH  in,  &c. 
Ibid.  III. 


Board  of  director! 
and  overveers, 
general  power* 


12.  Whenever  any  convict  is  removed  as  aforesaid,  the  county 
commissioners,  or  a  majority  of  them,  shall  certify  their  assent 
to  such  removal  upon  the  original  mittimus,  or  copy  of  the  same, 
\ei\  with  the  keeper  on  the  commitment  of  such  prisoner;  and 
such  original  mittimus  or  copy  shall  be  transmitted  to,  and 
left  with,  the  keeper  of  the  house  of  correction  to  which  such 
prisoner  is  removed,  with  a  return  by  the  sheriff  of  his  doings 
thereon,  and  of  the  expenses  incurred  thereby,  which  expenses 
shall  be  paid  by  the  county. 

13.  If  there  are  several  houses  of  correction  in  a  county,  the 
sentence  of  prisoners  shall  be  to  either  house  of  correction 
therein,  and  the  sheritt*  may  classify  the  convicts  and  place 
them  in  either  house;  such  classification  being  subject  to  the 
revision  of  the  county  commissioners  at  their  next  subsequent 
meeting. 

14.  In  the  assignment  of  cells  to  prisoners  in  any  house  of 
correction,  due  regard  shall  be  had  to  the  accommodation  of 
those  who  are  able  and  desirous  to  read ;  and  from  the  tirst  day 
of  October  to  the  tirst  day  of  April,  annually,  such  provision 
of  light  shall  be  made  for  all  such  prisoners  contincd  to  labor 
during  the  day,  as  shall  enable  them  to  read  for  at  least  one  hour 
each  evening. 

15.  The  commissioners  in  the  several  counties,  except  Suf- 
folk, shall  annually,  on  the  first  Wednesday  of  January,  appoint 
to  each  house  of  correction  two  or  three  suitable  persons  of  the 
county,  other  than  the  sherifl*  or  commissioners,  to  be  overseers 
thereof,  and  may  remove  any  overseer  and  till  vacancies. 

10.  Each  overseer  shall  receive  from  the  county  such  annual 
compensation  for  his  services  and  travel,  not  exceeding  one  hun- 
dred dollars,  as  the  commissioners  determine,  and  the  directors 
for  public  institutions  in  the  city  of  Boston  shall  receive  such 
compensation  as  the  city  council  allows. 

17.  The  commissioners  in  the  several  counties,  except  Suffolk, 
and  the  board  of  directors  for  public  institutions  in  Boston,  shall 
cause  to  be  provided,  at  the  expense  of  said  counties  and  city 
ruspectively,  suitable  materials  and  impl  ments  sufficient  to  keep 
at  work  all  the  persons  committed  to  the  house  of  correction, 
and  may  from  time  to  time  establish  needful  rules  for  employing, 
reforming,  governing,  and  punishing  the  ])ersons  so  committed, 
for  procuring  and  preserving  such  materials  and  implements,  and 
for  keeping  and  settling  all  accounts  of  the  costs  and  expenses  of 
procuriiig  the  same,  and  of  all  labor  performed  by  each  of  the 
persons  so  committed. 

18.  In  the  county  of  Suffolk  the  board  of  directors  for  public 
institutions,  and  in  other  counties  the  overseers,  shall  see  that  the 
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rules  established  for  the  management  of  the  house  of  correction 
and  the  government  of  the  pereons  confined  therein  are  strictly 
observed,  examine  all  accounts  of  the  master  relating  to  the 
earnings  of  the  prisoners  and  all  expenses  of  the  institution,  and 
keep  a  fairly  written  register  of  their  official  proceedings. 

19.  They  may  make  contracts  for  work  to  be  done  in  the 
house,  with  any  person  disposed  to  supply  materials  to  be  there 
wrought,  and  in  such  case  may  stipulate  that  the  contractor  shall 
furnish  some  person,  to  be  approved  by  them,  to  oversee  the  labor 
of  the  convicts  and  instruct  them  in  business  or  trades,  conform- 
ing to  all  rules  of  the  prison,  and  not  interfering  with  the  discipline 
thereof. 

20.  They  may  make  contracts  for  letting  out  to  hire  during 
the  daytime  any  of  the  persons  there  confined,  to  employers 
who  live  so  near  to  the  house  of  correction  that  the  directors  or 
overseers  or  the  master  of  the  house  can  have  the  general  in- 
spection of  the  conduct  of  the  persons  so  let  out,  and  of  the 
treatment  they  receive. 

21.  The  commissioners,  or  directors,  may,  with  the  assent  of 
the  master  or  keeper  ol  any  house  of  correction  or  jail,  employ 
any  of  the  prisoners  to  labor  upon  the  public  lauds  and  buildings 
belonging  to  the  county. 

22.  When  sentence  of  confinement  at  hard  labor  for  any 
term  of  time  is  awarded  against  a  female  convict  of  whatever 
age,  the  court  shall  order  such  sentence  to  be  executed  either  in 
the  house  of  correction  or  jail,  and  not  in  the  State  prison. 

23.  When  a  female  with  a  nursing  infant  is  convicted  of  an 
offence  punishable  by  imprisonment  in  the  house  of  correction, 
the  court  or  justice  before  whom  the  conviction  takes  place  may 
sentence  her  to  some  workhouse  or  house  of  industry  in  the 
cjounty;  and  for  her  support  and  custody  there  shall  be  paid 
from  the  county  treasury  two  dollars  a  week  to  the  town  in 
^hich  the  sentence  is  executed. 

24.  When  it  appears  to  the  physician  of  a  house  of  correc- 
tion that  a  female  convict  is  in  a  state  of  pregnancy,  any  judge 
of  the  superior  court,  or  any  police  court,  may,  upon  applica- 
tion of  the  master  or  keeper  of  the  house,  or  of  the  convict, 
l^vise  her  sentence  so  far  as  to  order  her  to  be  transferred  to 
any  workhouse  or  house  of  industry  in  the  same  county  for  such 
term  as  is  expedient,  not  exceeding  the  remainder  of  her  sen- 
tence; and  may  at  any  time  before  the  expiration  of  her  sentence 
cause  her  to  be  again  restored  to  the  house  of  correction.  For 
the  support  and  custody  of  each  female  so  transferred,  two  dol- 
lars a  week  shall  be  paid  by  the  county  to  the  city  or  town  to 
ivhich  she  is  transferred. 


and  datle*. 
O.  8. 178,  f  12. 


May  make  con- 
tiactf  tor  work  to 
be  done  In  house. 

Ibid.  1 13. 


May  I:>t  conTicU 
out  to  hire,  ftc 
Ibid.  1 14. 


ConTiete  may  be 
employed  on  pub- 
lic lands,  *c 
Ibid,  f  15. 
icMia,c.89. 

Femalei,  how  sen- 
tenced. 
G.  8. 174,  f  14. 
12  Cu»h.  237. 


Females  with 
infants,  &c. 
Ibid.  1 12. 
Sees  6. 


Pregnant  females 
may  be  transftrred 
to  workhouse,  kc. 
Cost  of  their  sup- 
port 
G.  S.  178,  i  10. 
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Female  eonTlcU 
may  have  custody 
of  their  children 
under  a  certain 


G.  8. 178,  f  20. 


How  such  children 
may  be  removed. 

Ibid.  I  SO. 


Roffuet,  Ta^a- 
bond»,  Ac. 
Q.  8. 10.^.  S  •!&, 
8  Met  .M't. 
b  Gray,  85. 
1  Allen.  6. 
4  Allen,  813. 
fi  Allen,  All. 
IS  Allen,  &90. 
8ee||S^i3l.74. 
See  1HG4,  c.  £i8. 
18tW.  e.  254. 


Enumeration  of 

persons  whu  »hall 

be  deemed  va- 

Rrants. 

WW,  c.  'il'.,  f  1. 

13  Allen,  .Vi(>. 


Offlccm  to  arri'st 
and  «Ater  r.om- 
plaintn  a>;aiiikt. 
Ibid.  I  2. 


25.  Wlien  the  mother  of  a  child  under  the  age  of  eighteen 
months  is  imprisoned  in  a  house  of  correction,  jail,  workhouse,  or 
other  place  of  confinement,  and  is  capable  and  desirous  of  taking 
care  of  said  child,  the  keeper  shall,  upon  the  order  of  the  court  or 
magistrate  committing  her,  or  of  any  overseer  of  the  poor,  receive 
the  child  and  place  it  under  the  care  and  cusU>dy  of  its  mother. 

20.  When  the  overseers,  inspectors,  or  other  like  officers  of 
surh  institution  are  satisfied  that  the  health  and  comfort  of  such 
child  call  for  its  removal,  or  that  for  any  cause  it  is  expedient  that 
it  should  be  removed,  they  shall  give  notice  to  the  father  or  other 
relatives  thereof;  and  if  neither  can  be  found  to  receive  it,  to  the 
overseers  of  the  poor  of  the  city  or  town  in  which  it  has  a  legal 
settlement,  who  shall  receive  it;  or  if  it  has  no  settlement  in  this 
State,  it  shall  be  sent  to  one  of  the  State  almshouses,  as  is  pro- 
vided in  the  case  of  alien  paupers. 

27.  Rogues  and  vagabonds,  idle  and  dissolute  persons  who  go 
about  l)egging,  persons  who  use  any  juggling  or  unlawful  games 
or  plays,  common  pipers  and  fiddlers,  stubborn  children,  run- 
aways, common  drunkards,  common  night-walkers,  pilferers,  lewd, 
wanton,  and  lascivious  persons  in  speech  or  behavior,  common 
railers  and  brawlers,  persons  who  neglect  their  calling  or  employ- 
ment, misspend  what  they  earn,  and  do  not  provide  for  themselves 
or  for  the  support  of  their  families,  and  all  other  idle  and  dis- 
orderly persons,  including  therein  those  persons  who  neglect  all 
lawful  business  and  habitually  misspend  their  time  by  frequenting 
houses  of  ill-fame,  gaming-houses,  or  tippling-shops,  may,  upon 
conviction,  be  committed,  for  a  term  not  exceeding  six  mcmths, 
to  the  house  of  correction,  or  to  the  house  of  industrv  or  work- 
house  within  the  citv  or  town  where  the  conviction  is  had,  or  to 
the  workhouse,  if  any  there  is,  in  the  city  or  town  in  which  the 
ort'onder  has  a  legal  settlement,  if  such  town  is  within  the  county. 

2S.  All  idle  persons  who,  not  having  visible  means  of  support, 
live  without  lawful  employment;  all  persons  wandering  abroad 
and  visiting  tippling-shops  or  houses  of  ill-fame,  or  lodging  in 
groceries,  out-houses,  market  i)laces,  sheds,  barns,  or  in  the  open 
air,  and  not  giving  a  good  account  of  themselves:  all  persons 
wandering  abroad  and  begging,  or  who  go  about  from  door  to 
door,  or  place  themselves  in  the  streets,  hiiiijhways,  i)assages  or 
other  public  places  to  beg  or  receive  ahns,  shall  be  deemed 
vaixrauts. 

29.  It  shall  be  the  duty  of  sherifis,  constables  and  police 
ofiicers,  acting  on  the  request  of  any  person  or  upon  their  own 
information  or  belief,  to  arrest  and  carry  such  vagrant  before 
a  trial  justice  or  police  court  within  the  town  or  district  where 
such  vagrant  may  be,  for  the  purpose  of  an  examination,  and 
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shall  then  and  there  make  a  complaint  against  such  vagrant  in   isik,  e.  su,  i  s. 
due  f(5rm  of  law. 

30.  AVhoever  shall  be  convicted  upon  his  own  confession,  or  by   sentenc*  of  v*. 
other  competent  evidence,  of  being  a  vagrant  within  the  meaning  ^^\s, 

of  this  act,  shall  be  committed  for  a  term  not  exceeding  six  moutlis 
to  the  house  of  correction  for  the  county,  or  tlie  house  of  industry 
or  workhouse  where  the  conviction  is  had. 

31.  Any  person  known  to  be  a  pickpocket,  thief  or  burglar,  Known  pickpock- 
either  by  his  own  confession  or  otherwise,  or  by  his  havin*?  been  *V'**f  1'  *|°'*^''; 

•^  T  J  o  whvn  to  b€  de«n)e<l 

convicted  of  either  of  said  offences,  and  having  no  visible  or  ▼•gabond  and  tLt- 

li^MvM  means  of  support,  when  found  prowling  around  any  steam-  JJJd.|4. 

boat  landing,  railroad  depot,  banking  institution,  broker's  office, 
pJskCQ  of  public  amusement,  auction  room,  store,  shop,  crowded 
tl;ft<Droughfare,car  or  omnibus,  or  at  any  public  gathering  or  assem- 
l>ljk.'  in  any  town  or  city,  shall  be  deemed  a  vagabond,  and  shall  be 
tsxlcen  into  custody  by  any  sheritf,  deputy  sheritT,  constable  or 
police  officer;  and  the  officer  making  the  arrest  shall,  within  o«cer  ■rre.tingr  t.. 
t^^^«nty-four  hours  after  such  arrest  (Sunday  and  legal  holidays  *»"°K»>«'^"'e»"'* 
e3c:<!epted),  bring  him  before  some  proper  court  or  magistrate  in 
tl^  ^  city,  town  or  county  where  the  arrest  was  made,  and  if  found 
g'-i  ilty  of  being  a  vagabond,  within  the  meauinsr  of  this  act,  upon  penalty  if  guiuy. 
a   C2«miplaint  duly  made,  shall  be  committed  to  the  house  of  correc- 

^^<^>«i  for  the  term  of  not  less  than  four  nor  more  than  twelve 

'Ekonths. 

32.  The  provisions    of    section  seventeen,    of  chapter  one   c.  s.  irs,  s  ir.  and 
^vindred  and  seventy-eight,  and  of  section  thirty-two,  of  chapter  Jbid*i5 '°*^***^ 
otie  hundred  and  sixty-five  of  the  General  Statutes,  shall  apply  to 

*^^is  act 

33.  When  a  person  is  convicted,  by  a  justice  of  the  peace  or  rorum.  ac.  may 
police  court,  of  any  offence  mentioned  in  section  twentv-seven,  ^  punched  by 

y.  "  fine,  and  Kcntenccd 

"^  *nay,  instead  of  the  punishment  therein  mentioned,  be  punished   conditionally. 
^y    fine  not  exceeding  twenty  dollai*s,  either  with  or  without  a  gMei-iis. 
^oiKiition  that  if  the  same,  with  the  costs  of  prosecution,  is  not  paid 
^^ithin  a  time  specified,  he  shall  be  committed  to  the  house  of  cor- 
''^ction,  house  of  industry,  or  workhouse,  as  is  provided  in  the 
^^'^nty«-8eventh  section;    which  conditional    sentence    shall    be 
^^i*ried  into  execution  according  to  the  provisions  of  section,  seven,  see  f  oo. 
^^  chapter  one  hundred  and  seventy-four  of  the  General  Statutes. 

34.    The  master,  keeper,  director,  or  overseer,  of  a  house  of  Ma»ter  of  houw  of 
^**<iiistry  or  workhouse  to  which  any  person  is  committed  under  cefvel^it^t'^"" 
^»>^  twenty-seventh  and  thirty-third  sections,  shall  receive  all  per-   work  i)«non«  com- 
*^^ 0.8  80  committed,  set  them  to  work  if  they  are  able,  and  employ   "J^'^Xim 
^Ocl  govern  them  in  the  manner  required  by  law,  and  prescribed 
^y  the  rules  and  orders  established  for  that  purpose;  and  the  city 
^^  town  in  which  such  house  is  situated  may  recover  the  balance 
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O.  8.  ir>5, 1  i». 


Certain  pri«oneri 
snppoMd  to  be  re- 
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charged, ke. 
Q.  8. 178, 1 17. 
IHiii,  c.  180. 
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Convletion  of  cer- 
tain ofl^nden  after 
dlachame  on  for- 
mer conrlction. 
O.  S.  105,1  »4. 


Ni^ht-walkinir, 
third  conviction. 
U.  8.  la's  |.'». 
Bee  IHf0.  c.  25A. 


NItrht-wallcerfi,  &c., 
committed  fur 
third  ofFenc<>  may 
be  bound  out  or 
dicchargtHl  in  cer- 
tain COIHHI. 
O.  S.  178, 1  Id. 
Sec  I  37. 


of  the  expense  of  the  support  of  any  such  person  over  and  ahove 
the  amount  of  his  labor,  from  the  party  thus  sentenced,  or  from 
any  kindred,  town,  or  city,  liable  by  law  for  his  support,  if  he  is  a 
pauper,  in  like  manner  as  if  he  had  been  committed  to  the  house 
of  correction  for  the  same  offence. 

35.  AVhen  it  appears  to  the  overseers  or  directors  of  a  house 
of  correction,  house  of  industry,  or  workh'»use,  that  a  person 
there  confined  on  conviction  before  a  justice  of  the  peace  or  before 
any  police  court,  of  either  of  the  offences  mentioned  in  section 
twenty  seven,  has  reformed,  and  is  willing  and  desirous  to  return 
to  an  orderly  course  of  life,  they  may,  by  a  written  order,  dis- 
charge him  from  confinement  Any  person  committed  by  the 
superior  court,  or  any  police  court,  for  either  of  said  offences,  may 
be  discharged  by  such  courts  respectively  upon  the  recommenda- 
tion of  the  overseers  or  directors.* 

30.  If  a  person  discharged  under  the  provisions  of  the  preced- 
in2f  section  is  afterwards  convicted  of  any  offence  mentioned  in 
section  twenty-seven,  committed  after  the  former  conviction, 
either  in  the  same  or  a  different  county,  he  may  be  sentenced  by 
the  magistrate  or  court  before  whom  the  second  conviction  is  had, 
to  hard  labor  in  the  house  of  correction,  house  of  industry,  or  work- 
house, for  a  term  not  exceeding  one  year. 

37.  When  a  person  is  convicted  as  a  common  night-walker, 
and  -it  is  alleged  in  the  complaint  and  proved  at  tlie  trial,  that 
the  defendant  has  been  previously  twice  convicted  of  the  same 
offence,  such  person  may  be  sentenced  to  the  house  of  correc- 
tion, house  of  industry,  or  workhouse,  if  any  such  is  establi.shed 
in  the  town  or  city,  for  a  term  not  exceeding  five  years. 

38.  The  overseers  or  directors  of  any  house  of  correction, 
workhouse,  or  house  of  industry,  may,  after  six  months  from 
the  time  of  sentence,  discharge  any  person  committed  thereto 
under  the  preceding  section,  upon  being  satisfied  that  tlie  convict 
has  reformed;  or  may  bind  out  such  person  for  any  term  during 
the  period  of  tHe  sentence,  as  an  apprentice  or  servant  to  any 
inhabitant  of  this  State;  and  said  overseers  and  directors,  and 
the  master,  mistress,  apprentice,  and  servant,  shall  respectively 
have  all^  the  rights  and  privileges,  and  be  subject  to  all  the  duties 
set  forth  in  chapter  one    hundred  and  eleven  of  the  General 


1  The  Gen.  Stats,  c.  178,  §  17,  is  amended  by  the  act  of  1802,  c.  181),  by 
authorizing?  overseers  and  directors  to  <Hscharge  convicts  sent  from  ]>olice 
courts,  inst^'ad  of  recommending  them  to  the  courts  for  a  discharge,  making 
tlie  rule  the  same  as  it  was  iK'fore,  relating  to  convicts  sent  by  justices  of  the 
peace.  Hut  convicts  sent  by  the  sui)erior  courts  can  only  be  discharged  by 
said  courts  on  recommendation  of  the  overseers,  &c.,  as  before. 
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Statutes,  in  the  same  manner  as  if  such  binding  were  made  by   o.s.nireutMto 
the  overseers  of  the  poor;  and  the  relations  between  the  parties  ucm,  and  Mmmta- 
shall  not  be  affected  by  the  age  of  the  party  bound.    If  the  master  s^^^^-p^. 
or  mistress  is  discharged  from  the  contract  of  service  or  appren- 
ticeship as  provided  in  said  chapter,  the  person  bound  shall  be 
returned  to  the  place  of  confinement,  and  serve  out  the  original 
sentence,  if  any  portion  thereof  is  unexpired;  but  the  overseers 
or  directors  shall  not  be  liable  to  the  costs  of  the  process  provided 
In  said  chapter. 

PROVISIONS    RESPECTING  JAILS,  HOUSES  OF  CORRECTION, 

PRISONERS,  ETC. 

39.  The  sheriff  shall  have  the  custody,  rule,  and  charge  of  shentrto  hare  cus- 
e  jails,  and  except  in  the  county  of  Suffolk,^  the  houses  of  cor-  enf^/  MMteHf 
ction  in  his  county,  and  of  all  prisoners  therein,  and  shall  keep  hou«« ©rcorwcUon 
Le  same  by  himself,  or  by  his  deputy,  as  jailer,  master,  or  keeper,  o.  s.  its.  f  w. 
rwhom  he  shall  be  responsible.    The  jailer,  master,  or  keeper  ***»«•***•»*• 
all  appoint  all  subordinate  assistants,  employees,  and  officers, 

*^^^*  whom  he  shall  be  responsible.  In  the  county  of  Suffolk  the 
tK:>ard  of  directors  for  public  institutions  shall  appoint  a  suitable 
I>  ^  Tson  to  be  master  of  the  house  of  correction,  to  hold  his  office 
^^^■-ring  their  pleasure. 

40.  Any  master,  keeper,  or  jailer,  except  in  the  county  of  Muter,  how  r^ 
flfolk,  may  be  removed  by  the  superior  court  for   neglect  of  JJIJj'ia). 

ty.  or  wasteflil  or  extravagant  use  of  supplies,  upon  complaint 
^^  the  county  commissioners,  setting  out  the  facts,  and  after 
"^^^^ce  to  the  sheriff*  and  the  person  complained  of,  and  a  hearing 
^^^reon. 

41.  Every  sheriff*,  upon  the  expiration  of  his  commission,  or  sheriff  to deUTer 
*^^-^  resignation  or  removal  from  office,  shall  deliver  to  his  succes-  c^r"***""*^ 
*^^^  aU  prisoners  in  his  custody,  and  for  that  purpose  shall  retain  ibui.|27. 
^^  keeping  of  the  jails  and  houses  of  correction  under  his  care, 

^■^^  of  the  prisoners  therein,  until  his  successor  is  appointed  and 
qtt^Jified. 

•42.    In  case  of  the  death  of  the  sheriff,  the  jailer,  master,  or  upon  death  of 

^^^i)er,  by  him  appointed,  shall  continue  in  office  and  retdin  the  •»»«'^ff.J*J^«'"»« 

*^      '     "^  '^'^  '  continue  in  office 

^^^tody,  rule,  and  charge  of  the  jail  or  house  of  correction,  and  of  until,  ac. 
^  prisoners  committed  thereto,  until  a  successor  to  the  deceased   ***'*• '  *** 
*^eriff  is  appointed  or  elected  and  qualified,  or  until  the  governor, 
W  and  with  the  advice  of  the  council,  removes  such  jailer,  master 
^^  keeper,  and  appoints  another. 

^  In  Suffolk  the  house  of  correction  is  under  the  care  of  the  board  of 
i^^^ctors  for  public  institutions.     See  post,  §  110. 
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calendar  of  prison- 
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Sec  i  98. 


Penalty  for 
neglect. 


43.  For  the  safe-keeping  of  the  prisoners  committed  to  his 
custody,  tlie  sheriff  sliall  have  such  compensation  from  the 
county,  not  less  than  twenty  dollars  a  year,  as  the  county  com" 
miflsioners,  or  in  the  county  of  Suffolk  the  mayor  and  aldermen, 
order.  He  shall  not  receive  any  rent  or  emolument  from  the 
jailers  and  keepers  of  the  houses  of  correction,  for  the  use  and 
occupation  of  the  dwelling  houses  provided  for  them  by  the 
county. 

44.  The  commissioners  shall  establish  fixed  salaries  for  all 
officers,  assistants,  and  employees,  of  jails  and  houses  of  correc- 
tion, which  shall  be  in  full  compensation  for  all  their  services,  and 
for  which  they  shall  devote  their  whole  time  to  the  discharge  of 
their  duties,  unless  released  therefrom  by  the  commissioners.* 

45.  If  the  sheriff,  master,  keeper,  or  jailer  deems  any  such 
salary  inadequate,  he  may  present  his  petition,  showing  the  facts,' 
to  the  superior  court  next  to  be  holden  for  the  county,  and  the 
court,  after  notice  to  the  chairman  of  the  county  commissioners, 
and  a  hearing,  shall  fix  the  salary,  and  pass  such  further  order  in 
the  premises  as  law  and  justice  require. 

40.  Any  sherift'  who  personally  performs  the  duties  of  jailer 
or  master  of  the  house  of  correction,  may  receive,  in  addition  to 
his  salary  as  sherifi*,  the  compensation  established  by  the  pro- 
visions of  section  forty-four;  provided^  that  in  no  such  case  such 
compensation  shall  exceed  one  thousand  dollars  per  year,  and  all 
laws  inconsistent  herewith  are  repealed.*^ 

47.  The  jailer,  keeper,  or  master  of  each  jail  and  house  of  cor- 
rection, shall  keep  in  a  bound  book  an  exact  calendar  of  all  pris- 
oners committed  thereto,  and  shall  cause  to  be  distinctly  registered 
therein  the  names  of  all  prisoners,  their  places  of  abode,  additions, 
and  the  time,  cause  and  authority  of  their  commitment,  and  a 
description  of  the  persons  of  such  as  are  committed  on  criminal 
prosecutions,  together  with  such  facts  as,  with  the  entries  in  the 
prison  book,  will  enable  the  sheriff  or  directors  to  make  the  returns 
required  by  sections  eighty-seven  and  ninety-tliree.  When  a  pris- 
soner  is  liberated,  he  shall  register  in  the  same  book  the  time  and 
authority  of  such  liberation,  and  in  case  of  an  escape,  the  time  and 
manner  of  the  escape.  Every  jailer,  master,  or  keeper  neglecting 
to  keep  such  calendar,  or  enter  such  facts  therein,  shall  forfeit 
one  hundred  dollars,  to  be  recovered  by  the  commissioners  or 
directors  in  an  action  of  tort,  in  the  name  of  the  county,  or  in 
Suffolk  in  the  name  of  the  city  of  Boston,  and  expended  by  them 
for  the  relief  of  discharged  prisoners. 


1  See  records  of  the  board  of  aldermen,  Oct.  3,  1864. 

3  See  act  1802,  c.  21(),  relating  to  extra  fees  and  compensation  of  officers 
who  receive  a  salary,  under  '*  Contracts  with  City  Officers,"  ante^  p.  V,Mk 
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48.  The  keeper  of  every  jail  and  the  master  of  every  house  of  r^jom  of  conduct 
correction  shall  keep  a  record  of  tlie  conduct  of  each  convict  tem^'toprilon. 
whose  term  of  imprisonment  is  not  less  than  four  months,  and  for  "»«"'  reduced  in 

ccrtftin  csset. 

every  month  that  a  convict,  appears  by  such  record  to  have  ftiith-   o.  s.  uh,  147. 

My  observed  all  the  rules  and  requirements  of  the  prison,  and   wG'V'""<- 

not  to  have  been  subjected  to  punishment,  there  shall  be  deducted 

from  the  whole  term  of  his  sentence,  whether  in  one  or  more  cases, 

as  follows:  from  a  term  of  less  than  thiee  years,  one  day;  from  a 

term  of  three  and  less  than  seven  years,  two  days;  from  a  term  of 

seven  and  less  than  ten  years,  four  days;  and  from  a  term  of  ten 

years  or  more,  five  days;  said  record  shall  be  submitted  to  the 

sheriff  and  to  the  overseers  of  tlie  house  of  correction,  or  board 

of  directors  for  public  institutions  in  the  city  of  Boston,  to  be 

considered  by  them  in   recommending  prisoners  to  executive 

clemency. 

49.  The  warden  of  the  State  prison,  the  masters  and  keepers  warden..  mMten. 
of  the  several  jails  and  houses  of  correction  in  this  common-  fl'JTVl'!!" 

^  count  of  moneya. 

wealth,  shall  cause  to  be  kept  a  book  of  record  in  which  shall  be  *«• 
recorded  a  correct  account  of  all  money  or  other  property  found 
in  the  possession  of  prisoners  committed  to  the  aforesaid  institu- 
tions; and  said  officers  shall  be  held  responsible  to  the  common- 
wealth for  the  safe-keeping  and  delivery  of  said  property  to  said 
prisoners,  either  upon  their  order  or  receipt  at  any  time  before  or 
*t  the  time  of  their  discharge  therefrom. 

•50.    All    warrants,  mittimuses,  processes,  and  other  official   wamnta, ac, to 
papers,  or  attested  copies  thereof,  by  which  a  prisoner  is  commit-  ^'to'.her1r*"' 
ted  or  liberated,  shall  be  regularly  filed  in  the  order  of  time,  and  "ucccMor. 
with  the  calendar,  be  safely  kept  in  a  suitable  box  for  tliat  pur- 
pose, and  upon  the  expiration  of  the  sheritTs  commission,  his  death, 
^signation,  or  removal  from  office,  be  delivered  to  his  successor; 
*iid  in  default  thereof  the  sherifl'  or  bis  executors  or  administra- 
^rs  shall  forfeit  two  hundred  dollars. 

51.   The  keeper  of  each  jail  and  the  master  of  each  house  of  Priion^.  &c.,  to  he 
torreciion  shall,  at  the  expense  of  the  county,  see  that  the  same  is  ^eiLVlx '**^' *""' 
^^nstanily  kept  in  as  cleanly  and  healthful  a  condition  as  may  be,  iwd.|8i. 
*nd  shall  cause  the  whole  interior  thereof,  including  the  floors,  to 
^  thoroughly  whitewashed  with  lime  at  least  twice  in  each  year, 
*Dd  the  walls  and  floors  of  each  room,  while  any  person  is  con- 
^iied  therein,  to  be  so  Tvhitew ashed  once  in  each  month  between 
"^c  first  of  May  and  the  first  of  November.    No  permanent  vault 
^hall  be  used  in    any    apartment.    Every  room  occupied  by  a 
prisoner  shall  be  furnished  with  a  suitable  bucket  with  a  cover 
^ade  to  shut  tight,  for  the  necessary  accommodation  of  such 
prisoner,  and  such  bucket  when  used  shall  be  emptied  daily  and 
^^tantly  kept  in  good  order. 

33 
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52.  The  keeper  and  master  shall  see  that  strict  attention  is 
constantly  paid  to  the  personal  cleanliness  of  all  prisoners  in  their 
custody,  and  shall  cause  the  shirt  of  each  prisoner  to  be  washed, 
and  the  prisoner  himself  to  be  shaved,  once  at  least  in  each  week, 
and  to  have  a  weekly  bath  of  cold  or  tepid  water  applied  to  the 
whole  surface  of  the  body,  unless  by  reason  of  sickness  such  bath 
would  be  hurtful  or  dangerous.  Each  prisoner  shall  be  furnished 
daily  with  as  much  clean  water  as  he  has  occasion  for  either  as 
drink  or  for  the  purpose  of  personal  cleanliness,  and  with  a  clean 
towel  once  a  week.  No  clothes  shall  be  washed  or  hung  out  wet 
in  any  room  which  is  occupied  by  a  prisoner  during  the  night. 
All  prisoners  not  in  solitary  confinement  shall  be  sensed  three 
times  each  day  with  wholesome  food,  well  cooked,  in  good  order, 
and  in  sufficient  quantity. 

53.  Male  and  female  prisoners  shall  not  be  put  or  kept  in  the 
same  room;  nor,  unless  the  crowded  state  of  the  jail  or  house  of 
correction  requires  it,  shall  any  two  prisoners,  other  than  debtors, 
be  allowed  to  occupy  the  same  room,  except  for  work.  Persons 
committed  for  debt  shall  be  kept  separate  from  felons,  convicts,  and 
persons  confined  upon  a  charge  of  felony  or  other  infamous  oflence, 
and  all  conversation  between  prisoners  in  different  apartments  shall 
be  prevented.  Minors  shall  be  kept  separate  from  notorious  offend- 
ers and  those  convicted  of  a  felony  or  otherinfamous  crime.  Persons 
committed  on  charge  of  an  oftence  shall  not  be  confined  with  con- 
victs, and  prisoners  charged  with  or  convicted  of  an  offence  not 
infamous  shall  not  be  confined  with  those  charged  with  or  convicted 
of  an  infamous  crime,  except  while  at  labor  or  assembled  for  moral 
or  religious  instruction,  at  which  times  no  communication  shall  be 
allowed  between  prisoners  of  ditterent  classips. 

54.  AVheii  a  convict  is  sentenced  to  solitary  imprisonment  and 
hard  labor  in  a  jail  or  house  of  correction,  the  master  or  keeper 
shall  execute  the  sentence  of  solitary  imi)risonment  by  confining 
the  convict  in  one  of  the  cells,  or  if  there  is  none,  then  in  the  most 
retired  and  solitary  part  of  the  jail  or  house,  and  during  the  time 
of  solitary  imprisonment  the  convict  shall  be  fed  with  bread  and 
water  only,  unless  other  food  is  necessary  for  the  preservation  of 
his  health.  No  intercourse  ^hall  be  allowed  with  anv  convict  in 
solitary  imprisonment,  except  for  the  conveyance  of  food  and  other 
necessary  puq)08es. 

bi).    As  soon  as  the  term  of  solitary  imprisonment  has  expired, 
the  master  or  keeper  shall  furnish   the  convict  with   tools  and 
materials  or  other  means  for  work  in  a  suitable  manner,  in  which, 
he  can  be  usefully  or  profitably  employed,  either  in  the  house  oC 
correction  or  jail,  or  in    the  close  yard  thereof;  but  no  convict 
shall  be  employed  in  engraving  or  printing  of  any  kind.    Suct»^ 
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convict  may,  if  necessary,  be  confined  by  a  log  and  chain,  or  in  o.  8.i7fl,|M. 
such  other  manner  as  shall  prevent  his  escape  without  unneces- 
sarily inflicting    bodily   pain  or  interrupting  his    labor.     The 
overseers,  or,  when  the  punishment  is  inflicted  in  the  jail,  the 
sheriff,  shall  oversee  the  execution  of  all  such  sentences. 

56.  If  a  convict  is  refractory,  or,  during  the  time  for  which  he  punithin«ntof 

is  sentenced  to  hard  labor,  refuses  or  neglects,  without  reasonable  prt»«n«"j«*«»^n« 

^  o  1  to  work,  Ac. ;  not 

cause,  to  labor  in  a  suitable  manner  when  required,  he  shall  be  to  be  in  Boiiury 
kept  in  solitary  confinement  and  fed  on  bread  and  water,  as  before  ^y7,*c" 
provided,  so  long  as  he  is  refractory  or  refuses  to  labor;  but  no  iwd.ias. 
keeper  of  a  jail  or  master  of  a  house  of  correction  shall  confine  in 
solitary  imprisonment  any  convict  for  more  than  three  days  at  one 
time,  without  informing  the  sheriff*  or  overseers  thereof  and  the 
reasons  therefor. 

57.  Whoever  lawftilly  imprisoned  in  any  place  of  confinement  Punithmentibr 
established  by  law,  other  than  the  State  prison,  breaks  therefrom  Jc.**°*"  **"***"*' 
and  escapes,  or  forcibly  breaks  the  same  with  intent  to  escape,  ibid.s46. 

or  by  force  or  violence  attempts  to  escape  therefrom,  shall  be  pun-  5  mL  ms. 

ished  by  imprisonment  in  the  State  prison  not  exceeding  five  *-^«n,i3o. 
years,  or  in  the  jail  or  house  of  correction  not  exceeding  three 
years,  or  by  fine  not  exceeding  one  thousand  dollars. 

58.  If  a  person  confined  in  a  jail  or  house  of  correction  upon  a  Punuhment  or  re- 
conviction or  charge  of  an  offence  against  the  commonwealth,  is  ^^^^^^'^^*"*' 
refractory  or  disorderly,  or  wilfUlly  or  wantonly  destroys  or  injures 

wy  article  of  furniture  or  other  property,  or  any  part  of  such  prison, 
^e  sheriff,  overseers,  or  board  of  directors  for  public  institutions, 
'«»pectively,  after  due  inquiry,  may  cause  him  to  be  kept  in  solitary 
confinement,  not  more  than  ten  days  for  one  offence;  and  during 
*^ch  confinement  he  shall  be  fed  with  bread  and  water  only,  unless 
o^er  food  is  necessary  for  the  preservation  of  his  health. 

59.  If  a  person  committed  to  jail  on  mesne  i)rocess  or  execu-  Puniihment  of 
|*on,  or  for  any  other. cause  than  those  mentioned  in  the  preced-  STJcommaliepi*- 
^^  section,  is  on  complaint   of  the  keeper  convicted  before  a  d*"o»»«- 

Justice  of  the  peace,  or  police  court,  of  either  of  the  offences 
"herein  specified,  he  shall  be  punished  by  solitary  imprisonment 
**  directed  in  said  section,  not  more  than  ten  days  for  each 
offence.  He  shall  also  be  liable  for  double  the  amount  of  the 
aamage  done  to  the  jail,  furniture,  or  other  property,  to  be  re- 
^^ered  in  an  action  of  tort,  which  may  be  brought  by  the  sheriff* 
^'  county  treasurer  in  the  name  and  to  the  use  of  the  county. 

^    The  two  preceding  sections  shall  not  aff*ect  the  authority  8herir«*ndkeep- 
^  *  sheriff,  jailer,  or  master  of  a  house  of  correction,  to  preserve  alfec'ed!'**'**^  "*** 
Older  and  enforce  strict  discipline  among  the  prisoners  in  his  ibid-iTO. 
custody. 
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Moral  and  rell- 
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to  pritonen,  ftc 
O.  8.  Ua,  i  40. 
8c«f  II. 


Initmcdon  in 
reading  and 
writing. 
Ibid,  f  41. 
«cc|14. 


Bnrlal  of  deceaned 
prlaonert. 
Ibid.  1 26. 


8pirito  and  itrong 
drink  prohibtted« 
unleM.  Sec. 
Ibid,  f  42. 
»«ef(«. 


Penalty  for  fur- 
nishing, or  at- 
tempting to  Air- 
nish,  apiritfi,  ftc, 
to  pritonen. 
Ibid,  f  «t. 


61.  The  keeper  or  master  shall,  at  the  expense  of  the  count}', 
provide  for  each  prisoner  under  his  charge  who  is  able  and  de- 
sirous to  read,  a  copy  of  the  Bible  or  of  the  new  testament,  to  be 
used  by  such  prisoner  at  proper  seasons  during  his  confinement, 
and  the  county  commissioners  may,  in  their  discretion  and  at 
the  expense  of  their  county,  provide  moral  and  religious  instruc- 
tion for  the  prisoners  confined  in  the  jails  and  houses  of  correc- 
tion of  their  respective  counties  Prisoners  in  the  State  prison, 
or  in  any^jail,  house  of  correction,  almshouse,  or  other  place  of 
confinement,  may,  in  their  illness,  on  request  to  the  warden, 
keeper,  or  master,  receive  the  visits  of  any  clergyman  they  may 
desire. 

62.  The  county  commissioners  of  each  county,  and  the 
aldermen  of  the  city  of  Boston,  with  the  sheriff*  of  the  county, 
may,  at  the'  expense  of  their  county  or  city,  furnish  suitable 
instructions  in  reading  and  writing  for  one  hour  each  evening, 
except  Sundays,  to  such  prisoners  as  may  be  benefited  tncreby, 
and  are  desirous  to  receive  the  same. 

63.  When  a  person  imprisoned  for  any  cause  dies  in  prison, 
the  sheriff*  or  the  keeper  shall  deliver  the  body  to  his  relations  «"»r 
friends,  if  they  request  it  If  no  application  is  made  therefor,  the 
sheriff*  or  keeper  shall  bury  the  same  in  the  common  burying- 
ground,  and  the  expenses  be  paid  by  the  city  or  town  in  which 
such  person  had  a  legal  settlement,  if  any,  otherwise  by  the 
county. 

64.  No  sheriflT,  jailer,  master  of  a  house  of  correction,  or  other 
officer,  or  under-keeper  of  a  prison,  shall,  under  any  pretence, 
give,  sell,  or  deliver,  or  knowingly  8uff*er  to  be  given,  sold,  or 
delivered,  to  any  person  committed  to  jail  for  debt  and  supported 
at  the  charge  of  the  creditor,  or  to  a  prisoner  in  confinement  upon 
conviction  or  charge  of  an  oft*ence,  any  spirituous  liquor  or  mixed 
liquor,  part  of  which  is  spirituous,  or  any, wine,  cider,  or  strong 
beer,  unless  the  attending  physician  of  the  prison  certifies  in 
writing  that  the  health  of  the  prisoner  requires  it,  in  which  case 
he  shall  be  allowed  the  quantity  prescribed,  and  no  more. 

65.  Whoever  gives,  sells,  or  delivers  to  a  person  confined  in  a 
jail,  house  of  correction,  house  of  industry,  workhouse,  or  prison, 
or  to  a  person  in  custody  of  a  sheriff*,  constable,  police  officer,  jailer, 
master  of  a  house  of  correction,  or  warden  of  a  prison,  any  spiritu- 
ous or  other  liquors,  as  mentioned  in  the  preceding  section,  or  has 
in  his  possession,  within  the  precincts  of  any  jail,  house  of  correc- 
tion, or  other  place  of  confinement  mentioned  in  this  chapter,  any 
such  liquors,  with  intent  to  convey  or  deliver  the  same  to  any  per- 
son or  prisoner  confined  therein,  unless  under  the  direction  of  the 
physician  appointed  to  attend  such  prisoner,  shall  be  punished  by 
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fine  not  exceeding  fifty  dollars,  or  by  imprisonment  in  the  jail  or  o.  s.  ira,  %4x 
hoose  of  correction  not  exceeding  two  months. 

66.    If  a  sheriff,  jailer,  or  master  of  a  house  of  correction  gives.  Penalty  for  neglect 
sells,  or  delivers  to  any  prisoner  in  his  custody,  or  willingly  or  jlaitrX-^  *  * 
negligently  suffers  such  prisoner  to  have  or  drink  any  spirituous,  ^*>'*- 1  ^• 
fennented,  or  other  strong  or  mixed  liquor,  prohibited  by  section 
sixty-four,*  or  places  or  keeps  together  prisoners  in  his  custody  of 
different  sexes  or  classes,  contrary  to  the  provisions  of  section 
fifty-three,*  he  shall  in  each  case  forfeit  for  the  first  otfence  twenty- 
five  dollars,  and  for  any  such  oflfence  committed  after  the  first  con- 
viction fifty  dollars,  and  shall  on  such  second  conviction  be  further 
sentenced  to  be  removed  from  office  and  to  be  incapable  of  holding 
the  office  of  sheriff",  deputy-sheriff",  or  jailer,  or  master  or  keeper  of 
any  prison,  for  the  term  of  five  years. 

67.  The  sheriffs  of  the  several  counties,  and  the  board  of  offlcenniiinKin- 
directors  for  public  institutions  in  Boston,  shall  forthwith  remove  tote^^oTld""*" 
any  officer  by  them  respectively  appointed  to  any  position  of  trust  iwd.|«. 

or  authority  in  the  jails  and  houses  of  correction,  who  is  known  to 
use  intoxicating  liquors  as  a  beverage. 

68.  If  disease  breaks  out  in  a  jail  or  other  prison,  which  in  the  RemoTai  of  prison- 
opinion  of  the  inspectors  of  the  prison  may  endanger  the  lives  or  *^^"**  ^  "***'* 
health  of  the  prisoners  to  such  a  degree  as  to  render  their  removal  ibid.iis. 
necessary,  the  inspectors  may  designate  in  writing  some  suitable  ^J^%%i,^^ 
place  within  the  same  county,  or  any  prison  in  a  contiguous 

county,  as  a  place  of  confinement  for  such  prisoners.  Such  desig- 
nation being  filed  with  the  clerk  of  the  superior  court,  shall  be  a 
sufficient  authority  for  the  sheriff*,  jailer,  master,  or  keeper,  to  re- 
move all  the  prisoners  in  his  custody  to  the  place  designated,  and 
^ere  to  confine  them  until  they  can  be  safely  returned  to  the 
place  whence  they  were  removed.  Any  place  to  which  the  pris- 
oners are  so  removed  shall  during  their  imprisonment  therein  be 
deemed  a  prison  of  the  county  in  which  they  were  originally  con- 
fined, but  they  shall  be  under  the  care,  government,  and  direction 
of  the  officers  of  the  county  in  which  they  are  confined.' 

69.  If  a  jail  or  other  prison,  or  any  building  near  thereto,  is  on  Remond  in  eM«  o 
^»and  the  prisoners  are  exposed  to  danger  thereby,  the  sheriff*,  j^^^V^'^^^ 
Jailer,  or  other  person  having  charge  of  the  prison,  may  remove 

such  prisoners  to  a  place  of  safety,  and  there  confine  them  so  long 
**  naay  be  necessary  to  avoid  the  danger,  and  such  removal  and 
^ufinement  shall  not  be  deemed  an  escape  of  the  prisoners. 

^  Being  Gen.  Stats,  c  178,  §  42. 

*  Being  Gen.  Stats,  c.  178,  §  33. 
See  provisions  for  removal  and  returns  of  removal  in  case  of  dangerous 
'^^^SM,  and  for  the  vaccination  of  prisoners,  Gen.  Stats,  c.  26,  on  pp.  319, 
^^  ante,  §§  20,  27,  31. 

33* 
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EXPENSE  OF  SUPPORTING  PRISONERS,  ETC. 

70.  The  commissioners,  except  in  the  county  of  Suffolk,  shall, 
without  extra  charge  or  commission  to  themselves  or  any  person, 
procure,  or  cause  to  be  procured,  all  necessary  supplies  for  the 
jails  and  houses  of  correction,  to  be  furnished  and  purchased  under 
their  direction  and  at  the  expense  of  the  county. 

71.  All  charges  and  expenses  of  safe-keeping,  maintaining, 
and  employing,  convicts  sentenced  to  imprisonment  in  the  jail  or 
house  of  correction,  of  the  safe-keeping  of  persons  charged  with 
otlences,  and  committed  for  trial  or  sentence,  and,  except  in  the 
county  of  Suflfolk,  of  prisoners  committed  on  mesne  process  or 
execution,  so  long  as  the  fees  for  their  board  are  paid  by  the 
defendant  or  debtor,  plaintiff  or  creditor,  shall  be  paid  from  the 
county  treasury,  the  accounts  of  the  keeper  or  master  being  first 
settled  and  allowed  by  the  commissioners,  or  in  the  county  of 
Suffolk  by  the  board  of  accounts;  and  no  allowance  therefor  shall 
be  made  by  the  commonwealth. 

72.  The  county  commissioners,  and  the  aldermen  of  the  city 
of  Boston,  may  order  such  sums  of  money  as  may  from  time  to 
time  be  necessary,  to  be  advanced  out  of  the  treasuries  of  their 
counties  or  city  to  the  master  of  the  house  of  correction  or  keeper 
of  the  jail,  for  the  purpose  of  providing  such  tools,  materials,  and 
other  things,  as  may  be  required  for  the  employment,  restraint, 
and  safe-keeping  of  the  convicts;  and  the  master  or  keeper  shall 
appropriate  the  same  under  the  direction  of  the  officers  orderin<» 
the  advancement,  and  account  to  them  for  the  expenditure  thereof 

78.  Each  master  or  keeper  shall  cause  the  articles  manufac- 
tured by  the  prisoners  in  his  custody,  or  the  produce  of  their  labor, 
to  be  disposed  of  to  the  best  advantage,  and  under  the  direction 
of  said  commissioners  or  aldermen  shall  cause  accounts  lo  be  kept 
of  the  proceeds  thereof,  and  shall  present  such  accounts  to  them 
for  settlement  semi-annually,  and  as  much  oflener  as  they  deem  it 
necessary.  He  shall  pay  into  the  treasury  of  the  county  or  city, 
at  such  time  as  said  oflicers  direct,  the  amount  of  sales  and  other 
proceeds  of  the  labor  and  earnings  of  the  prisoners  in  his  custody, 
or  the  balance  thereof 

74.    The  master  or  keeper  shall  furnish,  at  the  expense  of  the^ 
county,  necessar}'  fuel,  bedding,  and  clothing  for  all  prisoners  in^- 
his  custody  upon  charge  or  conviction  of  any  offence  against  th 
commonwealth,  and  shall  present  to  the  county  commissioners,  oi 
in  the  county  of  Suftblk  the  board  of  accounts,  a  full  account  o 
his  charges  so  incurred,  and  also  for  necessary  furniture  for  thi 
prison;  and  the  commissioners  or  board  of  accounts  shall  make  - 
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reasonable  allowance  therefor,  which  shall  be  paid  from  the  county   o.  s.  irs,  i  h. 
treasury. 

75.  When  the  commissioners  or  the  aldermen  of  the  city  of  Mwter.  *c.,  to 
Boston  direct  specific  rations  or  articles  of  food,  soap,  fuel,  or  BUhinS**.*^?flo'^'^ 
other  necessaries,  to  be  furnished  to  the  prisoners,  the  keeper  or  »tion».  ptnaity. 
master  shall  conform  to  such  direction,  and  if  he  refuses  or 

neglects  to  Airnish  the  same,  he  shall  be  subject  for  a  first  and 
second  offence  to  the  penalties  prescribed  by  section  sixty-six  for 
the  offences  therein  mentioned. 

76.  The  board  of  directors  for  public  institutions  in  Boston   coinpen.«uon  of 
shall  from  time  to  time  determine  what  sum  the  master  of  the  wmction  in  s'u^ 
house  of  correction  for  the  county  of  Suffolk  shall  receive  for  the  ***^- 

board  of  the  persons  committed  to  his  custody,  and  the  master 
shall  in  addition  to  such  board  receive  such  further  compensation 
for  his  services  as  the  city  council  of  Boston  deem  just  and 
reasonable. 

77.  In  the  county  of  Suffolk  the  board  of  directors  for  public   ovenMn,  ikc.,  to 
insUtutions,  and  in  other  counties  the  overseers  of  the  houses  of  •"'"'•«^-*-'o' 

'  support  of  con- 

correction,  shall  twice  in  each  year,  and  oftener  if  necessary,   Tict«,»c. 
examine  and  audit  the  accounts  for  the  care  and  expense  of 
Mipporting  and  employing  the  persons  comn^itted  to  the  houses 
of  correction  in  their  county,  and  certify  what  sum  is  due  for  sup- 
porting and  employing  each  person^  after  deducting  the  net  profit 
of  his  labor.    If  any  of  said  persons  refuse  or  neglect,  for  four-   if  not  piid.  suita  to 
teen  days  after  demand  in  writing  by  the  master  or  keeper,  to  pay  ***  commencod. 
the  sum  so  certified  to  be  due,  the  commissioners  or  directors 
may  commence    an    action  of  contract  in  the  name  of  their 
county,  or  in  Suffolk  in  the  name  of  the  city  of  Boston,  aud 
recover  against  such  person  the  sum  found  to  be  due;  but  the 
defendant  may  prove  on  the  trial  that  the  whole  sum  allowed  and 
certified  by  the  directors  or  overseers  was  not  due,  aud  may,  as  in 
other  cases,  tender,  bring  into  court,  or  offer  judgment  for,  such 
sum  as  he  admits  to  be  due. 

78.  When  they  certify  that  a  sum  is  due  for  supporting  and  support  of  poor 
employing  any  person  who  has  not  sufficient  estate  to  pay  the  covw^ifuJdli^. 
same,  such  sum  may  be  recovered  by  the  county,  or  in  Suftblk  by  town,&c 

the  city  of  Boston,  of  any  parent,  master,  or  kindred,  by  law  wpick.m 
liable  to  maintain  him.    If  he  is  committed  for  any  offence  men-  *Mct.278. 

*'  &  Met.  64. 

tioned  in  section  twenty-one  of  chapter  one  hundred  and  sixty-one,^ 
or  section  twenty-eight  of  chapter  one  hundred  and  sixty-five,^ 
and  has  no  parent,  master,  or  kindred,  liable  by  law  to  maintain 
him,  such  sum,  to  an  amount  not  exceeding  one  dollar  a  week, 
may  be  recovered  of  the  city  or  town  where  he  has  his  lawful  set- 
tlement. 


1  Chap.  161  of  the  General  Statutes.        >  §  27,  ante. 
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Xt  Pick.  811. 
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town  liable  for. 
Ibid.  1 60. 


Jailers,  Ac.,  to  keep 
a  prieon  IkwI^  fte. 
Ibid.  1 61. 
13  Gray,  439. 


Penalty  for  neglect. 
Ibid. 


79.  Upon  refusal  or  neglect  to  make  payment  for  thirty  days 
after  the  same  is  demanded  in  writing  of  the  parent,  master,  or 
kindred,  or  of  any  member  of  the  city  council  of  the  city,  or  any 
overseer  of  the  poor  of  the  town,  respectively  liable  by  law  there- 
for, the  county,  or  in  Suffolk,  the  city  of  Boston,  at  any  time  within 
two  years  after  the  account  has  been'  so  certified,  and  not  after- 
wards, may  commence  and  maintain  an  action  for  the  same, 
against  the  party  so  liable,  in  the  form  of  action  and  subject  to 
the  defence  prescribed  and  allowed  in  section  seventy-seven. 

80.  When  a  person  is  committed  for  whose  support  a  city  or 
town  may  be  liable  under  section  seventy-four,  the  master  or 
keeper  shall  immediately  give  notice  thereof  in  writing,  by  mail 
or  otherwise,  to  the  mayor  and  aldermen,  or  selectmen  of  such 
city  or  town. 

81.  Jailers  and  masters  of  houses  of  correction  shall  have  a 
prison  book,  in  which  they  shall  keep  an  account  of  the  value 
of  labor  of  the  prisoners,  and  salaries  of  officers;  and  also  of 
articles  furnished  for  the  support  of  the  prisoners,  the  quantity,  of 
whom  bought,  and  price  paid,  classified  as  follows:  First,  cost  of 
provisions,  including  the  portion  consumed  by  the  family  of  the 
jailer  or  master;  Second,  cost  of  clothing;  Third,  cost  of  beds  and 
bedding;  Fourth,  cost  of  medicines:  Fifth,  cost  of  medical  attend- 
ance; Sixth,  cost  of  instruction,  religious  or  otherwise;  Seventh, 
cost  of  fuel;  Eighth,  cost  of  light;  Ninth,  allowance  to  discharged 
prisoners;  Tenth,  allowance  to  witnesses  in  money  or  clothing. 
The  prison  book,  verified  by  the  oath  of  the  jailers  or  masters, 
shall  be  exhibited  to  the  commissioners  or  directors,  when  their 
accounts  are  presented  for  examination,  and  at  other  times  when 
demanded.  A  jailer  or  master  who  neglects  to  keep  such  book, 
or  to  enter  therein  such  facts,  or  wilfully  makes  any  false  entry 
therein,  shall  forfeit  one  hundred  dollars,  to  be  recovered  by  the 
directors  or  commissioners  in  an  action  of  tort  in  the  name  of  the 
county,  or  in  Suftblk  of  the  city  of  Boston,  and  expended  by  them 
for  the  relief  of  discharged  convicts. 


INSPECTORS  OF  PRISONS. 


Inspoctort  of  prU- 
ona,  &c. 

Ibid.  S  02. 
1HK4.  c.  .Sll,  S 1. 
Keei>er»,  ftc.  to 
make  »tatcd  re- 
turn i*. 
Ibid,  f  63. 


.  8*2.    The  commissioners  for  the    several    counties    shall    b 
insi)ectors  of  the  prisons  in  their  counties. 

83.    The  keeper,  master,  or  superintendent,  of  each  jail,  hou 
of  correction,  or  other  place  of  confinement  required  to  be  inspects 
shall,  at  least  twice  in  each  year,  make  returns  to  said  inspecto 
at  such  time  and  in  such  form  as  they  direct,  setting  forth  tb. 
name,  age,  and  residence,  if  known,  of  each  person  who  is  or 
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been  in  custody  since  the  last  return,  the  cause  of  imprisonment,   o.  s.i78.|6s. 
and  the  manner  in  which  he  has  heen  treated  and  employed,  the 
punishments  inflicted,  and  the  names  of  all  persons  who  have 
died,  escaped,  been  pardoned,  or  discharged,  with  all  other  circum- 
stances required  by  the  inspectors. 

84.    The  commissioners  shall,  twice  in  each  year,  at  intervals  in.p«jtortof 
not  exceeding  eight  months,  by  themselves  or  a  committee  of  J^du"ti«or' 
not  less  than  two  of  their  members,  visit  and  inspect  all  the  ibid.ie4. 
prisons  in  their  county,  and  ftilly  examine  into  everything  relat- 
ing: to  the  government,  discipline,  and  police  thereof.    The  com- 
mittee shall  as    soon    as  may  be  after  each  inspection  make 
atici  subscribe  a  detailed  report  to  the  commissioners,  stating  the 
coodition  of  each  prison  as  to  health,  cleanliness,  and  discipline, 
at    t;he  time  of  inspection;  the  number  of  persons  confined  there 
'wdtliin  the  six  months  next  preceding,  or  since  the  last  inspec- 
tion, and  for  what  causes;  the  manner  in  which  any  convicts 
ha^ve  been  employed;  the  number  of  persons  usually  confined  in 
one  room;  the  distinction,  if  any,  usually  observed  in  the  treat- 
ment of  the  different  classes  of  persons  detained  in  such  prisons; 
^^e    punishments  inflicted;  any  evils  or  defects  in  the  construc- 
^-ion,  discipline,  or  management,  of  such  prisons;   the  names  of 
tile    prisoners  who  have  died,  escaped,  been  pardoned,  or  dis- 
^^arged;  and  whether  any  of  the  provisions  of  law  in  relation  to 
s^icb  prisons  have  been  violated  or  neglected,  with  the  causes,  if 
known,  of  such  violation  and  neglect 

85.    When  the  inspectors,  or  any  of  them,  visit  any  of  said  in»pector«  to  h«ye 
Pi^sons,  either  for  the  purpose  of  inspection  or  any  other  cause,  T^J!*^^ne^T 
^^e  sheriff,  master,  keeper,  or  other  officer  having  charge  thereof  *c- 
*^all  admit  them  when  required  into  every  apartment  of  such 
PHson,  exhibit   all  books,    precepts,  documents,  accounts,  and 
Papers,  relating  to  the  concerns  of  the  prison,  or  to  the  detention 
^^  confinement  of  any  person  therein,  which  may  be  required, 
^ud  afford  to  them  such  aid  as  may  be  requested  in  the  per- 
formance of  any  part  of  their  duties.    The  inspectors  or  their 
Committee  may  examine  on  oath  to  be  administered  by  one  of 
them,  either  by  interrogatories    in  writing,  to  be  answered  in 
^^iting,  and  subscribed,  or  otherwise,  as  they  may  direct,  any 
^fllcer,  keeper,  or  other  person,  in  relation  to  the  concerns  or 
**^^nagement  of  any  prison;  they  may  also,  apart  and  without 
^*xe  presence  of  any  officer  or  keeper,  converse  with  any  ot  the 
PHsoners. 

86.    If  it  appears  to  the  inspectors,  from  the  report  of  their  intpoctorttonoufy 
^^Uimittee  or  otherwise,  that  any  of  the  provisions  of  law  in  vioi-ul'I^fuir 
*^lation  to  prisons  have  been  violated  or  neglected  in  their  county,  ibia.  i»t7. 
*^ej  shall  forthwith  give  notice  thereof  to  the  district-attorney. 
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liispocton  to  make 

annual  retumi  to 

jCOTOrDor. 

O.  S.  178, 1  OS. 


Weekly  rvtums  of 

commitments  to  be 

mode. 

IWM,  c.a07,  f  1. 


RETURNS. 

87.  The  inspectors  shall,  on  or  before  the  fifteenth  day  of 
October  in  each  year,  cause  to  be  transmitted  to  the  governor 
authentic  copies  of  any  information  by  them  given  to  the  district- 
attorney  in  relation  to  any  violation  or  neglect  of  the  law  re- 
specting prisons,  and  a  statement  of  the  expenses  incurred  in 
providing  moral  and  religious  instruction  for  the  prisoners  con- 
lined  in  the  jails  and  houses  of  correction  in  their  respective 
counties^  with  such  further  statements  and  suggestions  as  may  in 
their  opinion  require  the  attention  of  the  government. 

S8.  The  secretary  of  the  board  of  State  charities  shall  furnish, 
from  time  to  time,  to  the  keepers  of  the  several  prisons  and  work- 
houses throughout  the  commonwealth,  including  the  State  prison 
and  the  houses  of  industry,  reformation,  and  correction,  in  the  city 
of  Boston,  the  following  blank  schedule  for  periodical  returns, 
which  shall  be  made  weekly  from  all  prisons  where  the  commit- 
ments average  ten  a  week  and  upwards;  monthly  from  all  prisons 
where  the  commitments  average  between  two  and  ten  a  week; 
and  once  in  six  months  from  all  other  prisons. 


ADMISSIONS. 


Registered  number;  name;  color;  age;  sex;  birthplace; 
parents  both  Americans;  parents  both  temperate;  parents  both 
or  either  convicts;  ever  married;  intemperate;  what  education; 
what  propert}^;  ever  in  army  or  navy;  ever  in  reform  school; 
when  committed;  why  committed;  number  of  former  commit- 
ments; when  discharged;  how  discharged;  length  of  sent<ince; 
number  of  days  sick;  number  of  times  punished  in  prison. 


Annual  returns  of 
expenses  to  be 
made. 
Ibiil.  §  2. 


DISCHARGES. 

Registered  number;  name;  when  committed;  why  committed; 
wiieu  discharged;  how  discharged;  time  in  prison;  number  of 
days  sick;  number  of  times  punished  in  prison;  number  remain- 
ing by  last  report;  number  committed  since  last  rei)()rt;  number 
discharged;  number  transferred  from  other  jails,  &c.;  number 
transferred  to  other  jails,  &c.;  number  now  in  confinement. 

89.  The  said  secretary  shall  also  furnish  the  sherifl's  of  the 
several  counties,  the  board  of  directors  for  public  institutions  of 
the  city  of  Boston,  and  the  warden  of  the  State  prison,  with  the 
following  blank  schedule  for  annual  returns,  to  be  made  on  the 
first  day  of  October  in  each  year,  and  lodged  with  the  said  secre- 
tary before  the  fifteenth  of  October: 
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1.  Names  and  salaries  of  every  officer  employed  and  paid  in   i8G4,c.307.i«. 
and  about  the  prison. 

[Name.]  [Dctt.]  [Balarf.] 

2.  Sum  expended  for  provisions.  3.  Sum  expended  for  clothing. 
L     Sum  expended  for  fuel  and  light.    5.    Sum  expended  for  beds 
and  bedding.    6.   Sum  expended  for  medicine  and  medical  attend- 
ance.   7.    Sum  expended  for  instruction  of  prisoners.    8.    Sum 
aJlowed  to  discharged  prisoners.    9.    Sum  allowed  to  witnesses. 
iO-      Sum  expended  for  all  other  purposes.    11.    Total  amount 
expended.    12.    Amount  received  for    labor   of  prisoners.    13. 
Mature  of  instruction    given.    14.    Number  of  volumes  in  the 
prijson  library.    15.    Number  of  prisoners  vaccinated.    10.    Num- 
ber of  persons  committed  for  non-payment  of  fine  and  costs.    17. 
K'tiinber  of  persons  who    paid    fine    and    costs.    18.    Amount 
received  for  fines  and  costs. 

OO.    The  board  of  county  commissioners  in  any  county,  when  county  commit- 
a-Pplied  to  therefor  by  the  sheriff*,  shall  make  a  return  to  him  on  |i,°"rS'in%"ISrn*** 
^^  t>efore  the  tenth  day  of  October,  of  the  amount  expended  by  ca«t. 
tliein^or  with  their  approval,  to  provide  all  necessary  supplies  for 
*'^^   jails  and  houses  of  correction,  necessary  to  enable  him  to 
comply  yfiiii  the  requirements  of  the  preceding  section. 

^1.    Every  sheriff"  or  prison  officer  who  omits  to  make  and  Penalty  for  neRiwt 
^^^nsniit,  according  U)  the  provisions  of  this  act,  true  answers  to 
^^    inquiries  contained  in  the  schedules,  and  every  director  or 
county  commissioner,  when  his  board  omits  to  make  and  transmit 
sueh  answers,  shall  forfeit  one  hundred  dollars. 

^.  The  secretary,  when  he  finds  that  a  sheriff",  county  commis-  Dutrict  attorney  to 
Slower,  or  director  is  liable  to  a  forfeiture  under  the  provisions  J^'d*.*^'"'''''"*' 
^*  this  act,  shall  forthwith  notify  the  district-attorney  for  the 
district  in  which  such  sheriff  or  director  resides,  who  shjill 
^'*x  laiediately  institute  a  complaint  therefor,  and  the  forfeiture 
''^Ciovered  shall  be  applied  by  the  county  for  the  relief  of  discharged 
^^^victs. 

5)3.    On  or  before  the  fifteenth  day  of  October  in  each  year,   shenia,  *c.,  to 
'!^     tAe  county  of  Suftblk,  the  board  of  directors  for  public  institu-   ""jil^^l^""' 
.  ^^  •as  shall,  in  relation  to  houses  of  correction,  and  the  sheriff  o.  s.  i78,  s  70. 
^elation  to  jails,  and  in  each  of  the  other  counties  the  sheriff'  ®*^*^- 
^elation  to  both  jails  and  houses  of  correction,  shall  make  and 


Ibid.  I ». 


to  make  retumn. 
Ibid.  1 4. 


^smit  to  the  secretary  of  the  commonwealth  true  answers  to 

^   inquiries  contained  in  the  blanks  mentioned  in  section  eighty- 

^kt    The  secretary  shall  prepare  and   transmit  an    abstract 

^^i-eof,  in  a  printed  form,  to  the  legislature    at  the  ensuing 

^^%ion  thereof. 
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Pmaltlas  for  neg- 
lect 
O.  8. 178,1  n. 


Proaeeutton  of  de- 
linquents. 
Ibid,  f  78. 


94.  Every  sheriff  who  omits  to  make  and  transmit,  according 
to  the  preceding  section,  true  answers  to  such  inquiries,  and  every 
director,  when  his  hoard  omits  to  make  and  transmit  such  answers, 
shall  forfeit  one  hundred  dollars. 

95.  The  secretary,  when  he  finds  that  a  sheriff  or  director  is 
liable  to  a  forfeiture  under  the  preceding  section,  shall  forthwith 
notify  the  district-attorney  for  the  district  in  which  such  overseer 
or  director  resides,  who  shall  immediately  institute  a  complaint 
therefor,  and  the  forfeiture  recovered  shall  be  applied  by  the 
county  for  the  relief  of  discharged  convicts. 


Court!  may  sen- 
tence to  jail  or 
house  of  correction 
U.  S.  174. 1 4. 
i  Met.  419. 
4  Met.  S61. 


Seme  sul^eet 
Ibid.  S  A. 


Conditional  sen- 
tences. 
Ibid.  1 6. 
23  Pick.  2S0. 
2  Met  411,  412. 
A  Met.  MO. 


Same  subject 
Ibid.  S  7. 


Court  may  impose 
fine  or  Iniprlfeon- 
ment,  except,  &c. 
Ibid.  1 8. 


COMMITMENTS  AND  DISCHARGES. 

96.  Whoever  is  convicted  of  an  offence  punishable  wholly  or 
in  part  by  imprisonment  in  the  jail,  may  be  sentenced  to  suffer 
such  imprisonment  in  the  house  of  correction  instead  of  tlie  jail, 
or  to  suffer  solitary  imprisonment  and  be  confined  at  hard  labor 
either  in  the  jail  or  house  of  correction. 

97.  Whoever  is  convicted  of  a  crime  punishable  by  fine  and 
liable  to  imprisonment  in  the  jail  for  tlie  non-payment  of  fine  and 
costs  of  prosecution,  may  be  sentenced  to  suffer  such  imprisonment 
in  the  house  of  correction  instead  of  the  jail,  and  confined  at  hard 
labor  either  in  the  jail  or  house  of  correction. 

98.  Wiien  a  person  is  convicted  of  an  offence  punishable  at 
the  discretion  of  the  court,  either  by  fine  or  imprisonment  in  the 
jail  or  house  of  correction,  or  by  fine  or  imprisonment  in  the  State 
prison,  the  court  or  justice  may  award  against  such  offender  a 
conditional  sentence,  and  order  him  to  pay  a  fine  with  or  without 
the  costs  of  prosecution,  within  a  limited  time  to  be  expressed  in 
the  sentence,  and  in  default  thereof  to  sufler  such  imprisonment 
as  is  provided  by  law. 

99.  The  person  against  whom  any  such  conditional  sentence 
is  awarded  shall  be  forthwith  committed  to  tlie  custody  of  an 
ofticer  in  court  or  to  the  jail,  to  be  detained  until  the  sentence  is 
complied  with;  and  if  he  does  not  pay  the  fine  and  costs  imposed 
within  the  time  limited,  the  sheriff  shall  cause  the  other  part  of 
the  sentence  to  be  executed  foithwith. 

100.  When  it  is  provided  that  an  offender  shall  be  punished 
by  imprisonment  in  the  jail  and  a  fine,  or  by  imprisonment  in  the 
house  of  correction  and  a  fine,  such  offender,  unless  convicted 
under  chapter  eighty-six,^  may  at  the  discretion  of  the  court  be 
sentenced  to  be  punished  by  such  imprisonment  without  the  fine, 
or  by  such  fine  without  the  imprisonment 


1  Chap.  86  of  the  General  Statutes  concerning  the  manufacture,  sale,  &c., 
of  intoxicating  liquors. 
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101.  When  a  convict  has  been  confined  in  a  prison,  house  of 
correction,  jail,  or  other  place  of  confinement,  thirty  days  for  fine, 
or  fine  and  costs  not  exceeding  ten  dollars,  or  forty  days  for  fine, 
or  fine  ana  costs  not  exceeding  twenty  dollars,  he  shall  be  dis- 
charged. 

102.  When  a  poor  convict  has  been  confined  in  a  prison  or 

house  of  correction  for  three  months,  for  fine  and  costs  only,  or 

for  either  of  them,  the  jailer  or  master  shall  make  a  report  thereof, 

in   the  county  of  Suflfolk  to  the  police  court^  of  the  city  of  Boston, 

nvkd  in  other  counties  to  any  two  justices  of  the  peace,  one  of 

wlicjni  shall  be  of  the  quorum,  or  to  any  police  court.    The  court 

or   justices  shall  proceed  to  make  inciuiry  into  the  truth  thereof, 

an  d  may  require  the  jailer  or  keeper  to  bring  the  convict  before 

thcixii  at  the  prison  or  such  other  convenient  place  near  thereto  as 

tb^3?  may  direct.    If  satisfied  that  the  statement  in  the  report  is 

tni^  and  that  the  convict  since  his  conviction  has  not  had  any 

esta.te,  real  or  personal,  with  which  he  could  have  paid  the  sum 

for-  which  he  is  committed,  and  that  he  is  held  for  no  other  cause, 

they  shall  make  a  certificate  thereof  to  the  sherift',  directing  him 

to  fiischarge  the  convict. 

X03.  The  justices  of  the  municipal  courts,  justices  of  police 
<^ourt8  and  trial  justices,  may  discharge  from  the  jails  in  their 
several  counties  persons  confined  for  the  non-payment  of  fine  and 
^osts,  not  exceeding  ten  dollars,  when  they  are  of  opinion  that 
*uch  persons  are  not  able  to  pay  the  fine  and  costs,  or  that  it  is 
^^Herwise  expedient;  and  the  board  of  directors  for  public  institu- 
tions of  the  city  of  Boston  may  in  like  manner  discharge  persous 
^^  committed  to  the  house  of  industry;  but  no  fees  shall  be  allowed 
^^  ^ny  person  for  such  service. 

l04.  A  person  under  guardianship  may  have  the  benefit  of  the 
P^*^visions  of  the  three  preceding  sections,  although  it  appears 
tliat  he  has  property  held  under  guardianship,  if  it  also  appears 
^■^at  such  property  is  beyond  his  actual  control. 

10.5.  When  a  person  is  discharged  under  the  preceding  section, 
^^©  commonwealth  may,  in  an  action  of  tort  brought  within  one 
y^ar  after  the  discharge,  recover  against  his  guardian,  if  he  has 
^^*^ets,  the  amount  of  tine  and  costs  remaining  unpaid. 

1^06.    The  fees  of  the  justices  for  discharging  a  convict  under 

tUijj  chapter,  shall  be  one  dollar  to  each  justice,  and  for  travel  five 

cents  for  each  mile  going  and  returning,  which  shall  be  taxed, 

allowed,  and  paid  in  the  same  manner  as  other  costs  arising  before 

justices  of  the  peace  in  criminal  cases. 

107.  Any  convict  who,  at  the  legal  expiration  of  his  sentence, 
w  in  a  condition,  from  bodily  infirmity  or  disease,  to  render  his 
removal  impracticable,  shall  be  provided  for  and  receive  such 


I^imitatioim  of  ron- 
flnenient  In  certain 
caaea. 
iai».c.  44,  f  I. 


Poor  ronricta,  how 

diacharKcU  from 

prUon  after  three 

inuntha. 

G.  S.  1H().S& 

»  Gray,  .'Rl.V 


Poor  convicts,  how 
dif^charjced  when 
conflned  for  lum- 
paynient  of  fines 
and  coats. 
ItW;,  c.  2»4. 


Persons  under 
guardianship,  hnw 
dlncharKCd. 
G.  S.  IHI).  S  ji. 


Fine  and  costs  nisy 
be  recovervd  of 
guardian. 
Ibid,  f  in. 


Fees  for  discharge. 
Ibid.  1 11. 


ConTicts  too  sick 
to  be  removed,  how 
to  be  provided  fbr. 
O   8.7i,f  42. 
1864,  c.  10).  f  2. 


i 


*  Now  the  municipal  court. 
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G.  S.ri,S42. 

i«4.  c.  i(»,  I  i. 


treatment,  in  the  State  prison,  jail,  or  house  of  correction,  as  the 
exigency  of  the  case  may  require,  until  he  is  in  a  condition  to  be 
removed.  And  the  expense  of  such  care  and  the  treatment  of 
any  discharged  convict  shall  be  paid  by  the  city  or  town  where  he 
may  have  a  legal  settlement,  or  if  he  is  a  State  pauper,  by  tlie 
commonwealth. 


IttMne  persona  In 
priton,  how  le- 
moved  to  hospital. 
O.S.  180,1  4. 


If  Mne  before  term 
expires,  to  be  re- 
turned. 
Ibid.  15. 


LUNATICS  IN  PRISON. 

108.  When  a  convict  in  a  prison  other  than  the  State  prison, 
or  in  the  house  of  correction,  appears  to  be  insane,  the  physician 
attending  the  prison  or  house  of  correction,  shall  make  a  report 
thereof  to  the  jailer  or  master,  who  shall  transmit  the  same  in 
the  county  of  Suffolk  to  a  judge  of  the  superior  court,  and  in  any 
other  county  to  the  judge  of  the  probate  court  The  judge  shall 
make  inquiry  into  the  facts  therein  stated,  and  if  satisfied  that 
such  convict  is  insane,  ho  may,  at  any  time  he  deems  necessary, 
cause  such  prisoner  to  be  removed  to  one  of  the  State  lunatic 
hospitals. 

101).  If  a  person  so  removed  is  restored  to  sanity  before  the 
expiration  of  his  sentence,  he  shall  be  forthwith  returned  to  the 
prison  or  house  of  correction  from  which  he  was  removed,  there 
to  remain  pursuant  to  his  original  sentence,  computing  the  time 
of  his  confinement  in  the  hospital  as  part  of  the  term  of  his 
imprisonment. 


Dirvcton  for 
public  inatitutions 
lo  he  chosen. 
lS,W,c.  3.5,1 1. 


Tlieir  powers  and 
duties. 


BOAKD  OF    DIRECTORS    FOR    PUBLIC    INSTITUTIONS  IN  BOSTON. 

110.  There  shall  be  elected  by  the  city  council  of  the  city  of 
Boston,  by  concurrent  vote,  twelve  suitable  persons,  resident  citi- 
zens of  the  said  city,  who  shall  constitute  a  board  of  directors  for 
the  houses  of  industry  and  reformation,  and  the  lunatic  hospital, 
within  said  city,  and  the  house  of  correction  for  the  county  of 
Sufiolk.  The  said  board  shall  be  styled  "  The  board  of  directors 
for  public  institutions,"  and  shall  have  all  the  authority  and 
powers,  and  be  subject  to  all  the  duties  now  conferred  and  imposed 
by  virtue  of  existing  statutes,  respectively,  upon  the  directors  of 
said  houses  of  industry  and  reformation  and  the  overseers  of  said 
house  of  correction;  together  with  such  other  powers  and  duties 
in  connection  with  said  lunatic  hospital  and  the  management  of 
the  business  thereof  as  the  said  city  council  may,  by  ordinance 
and  in  conformity  to  the  statutes  of  the  commonwealth,  provide.^ 


1  See   **  House  of   Industry";    *' House  of   Reformation 
HospitaL" 


(< 


Lunatic 
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A  majority  of  said  board  of  directors  shall  constitute  a  quorum  for 
the  transaction  of  business;  and  upon  the  election  of  the  first 
board,  as  provided  in  the  fourth  section  of  this  act,  said  city  coun- 
cil shall  be  discharged  from  all  obligations  of  statutes  now  exist- 
ing requiring  the  election  or  appointment  of  directors  or  overseers 
for  either  of  said  institutions. 

111.  The  said  board  of  directors  shall  also  have  the  same 
powers,  as  to  the  discharge  of  insane  persons  from  confinement, 
as  are  now  vested  in  the  mayor  and  board  of  aldermen  of  said 
city.i 

112.  Tlie  said  city  council  shall  have  power  to  pass  such  ordi- 
nances, not  inconsistent  herewith  or  repugnant  to  other  laws  of 
this  commonw.ealth,  as  to  the  duties  and  authority  of  said  board 
of  directors,  and  providing  for  their  reasonable  compensation,  as 
it  may  from  time  to  time  deem  expedient  and  necessary. 

113.  Said  city  council  shall  proceed,  after  the  acceptance  of 

this  act,  to  elect  by  ballot  nine  citizens  at  large,  three  of  whom 

shall  be  elected  and  hold  their  office  for  three  years,  three  for  two 

3' ears,  and  three  for  one  year;  and  these  persons,  together  with 

one  member  from  the  board  of  aldermen  and  two  members  from 

the  common  council  of  said  city,  to  be  elected  for  one  year  by  the 

said  city  council,  shall  constitute  the  first  board  of  directors  under 

this  act;  and  thereafter,  annually,  the  said  city  council  shall  elect 

in  the  manner  aforesaid,  three  citizens  of  said  city,  at  large,  who 

shall  hold  their  office  in  said  board  of  directors  for  three  years, 

and  one  member  of  the  board  of  aldermen  and  two  members  of 

the  common  council  of  said  city,  who  shall  hold  their  office  in  said 

board  of  directors  for  one  year.    Each  of  the  said  directors,  so 

elected  under  this  act,  shall,  in  addition  to  his  said  term,  hold  his 

office  until  another  is  elected  in  his  stead ;  and  the  said  city  coun- 

^'*  sliall  have  power  to  remove  members  from  said  board  of  direc- 

^^^j  for  cause  shown,  and  to  fill  all  vacancies  which  may  occur  in 

^^«  same. 

114.  This  act  shall  not  go  into  effect,  unless  accepted  by  said 
^^^y  Council  within  six  months  from  its  passage,  and  shall  take 
^**V.*ct  directly  upon  and  after  such  acceptance.^ 

115.  All  acts   and  parts  of  acts  inconsistent  herewith    are 
^^^by  repealed. 

1 16.  The  board  of  directors  for.  public  institutions  of  the  city 
l^oston,  comprising  the  house  of  correction,  house  of  industry 
^^e  of  reformation,  and  lunatic  hospital,  is  hereby  authorized, 
^^  discretion,  to  transfer  fVom  any  one  of  the  said  institutions, 

-^      See    "  Houae    of   Industry";    '"House   of  Keformation " ;    Lunatic 
*^^Pital." 

^  Accepted  March  31, 1857. 


A  Tniu<>rity  a 
quomm. 
1857,c.S3,  SI. 


May  discharge  the 

insane. 

Ibid.  S  2. 


City  council  may 
pats  ordinance*. 
Ibid.  S3. 


City  council  to 
elect  directors,  and 
term  of  office. 
Ibid.  I  4. 


Act  to  be  accepted. 
Ibid.  1 5. 


Repeal  of  other 

laws. 

Ibid.  S  6. 

Director*  may  re> 
more  pemona  from 
one  institution  to 
another. 
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to  any  other  of  said  inslitutions,  any  prisoner  sentenced  to  either  of 
the  same ;  provided,  the  assent  of  the  court  or  magistrate  tliat  com- 
mitted said  prisoner,  shall  first  be  obtained  to  such  removal.^ 


Board  of  dircctori 

for  pablic  instttu- 

tioni. 

Hept.  17, 18(b. 


Mnnner  of  elec- 
tion. 


ORDINANCE.* 

Sectfox  1.  There  shall  be  a  board  of  direc- 
tors to  be  styled  "  The  board  of  directors  for 
public  institutions,"  consisting  of  twelve  suitable 
l)crsons,  residents  of  the  city  of  Boston,  who 
shall  have  charge  of  the  house  of  correction, 
house  of  industry,  house  of  reformation,  and 
lunatic  hospital,  and  of  such  other  institutions  as 
may  be  placed  under  their  direction  by  the  city 
council.  In  the  month  of  January,  in  the  year 
eighteen  hundred  and  seventy,  and  annually 
afterwards  in  said  month,  the  city  council  shall 
elect,  by  concurrent  vote  of  the  two  branches, 
one  member  of  the  board  of  aldermen  and  two 
members  of  the  common  council,  to  be  members 
of  the  board  of  directors  for  public  institutions, 
to  hold  office  during  the  remainder  of  the  muni- 
cipal year  in  which  they  are  elected,  and  until 
others  are  elected  in  their  place,  unless  sooner 
removed. 

In  the  month  of  March  or  April,  in  the  year 
eighteen  hundred  and  seventy,  and  annually 
thereafter  in  March  or  April,  there  shall  be 
elected,  by  concurrent  vote  of  the  two  l)ranches 
of  the  city  council,  three  members  of  the  board 
of   directors  for    public    institutions,    from    the 


1  T!ie  powers  granted  by  §  IKJ  have  never  been  exercised  by  the  directors, 
as  the  coustitutiunality  of  the  act  has  been  seriously  questioned. 

'^  An  ordinance  in  rehttion  to  the  pubHc  institutions,  passed  December 
12,  1«()2,  amended  December  4,  18(56,  and  September  17,  18G9. 
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citizens   at  large,  to  hold  their   office   for  three  septiMsue. 

years  from  the  first  Monday  in  May  in  the  year  of 

their  election,  and  nntil  others  are  elected  in  their 

place,  unless  sooner  removed.     The  members  of 

said  board  of  directors  shall  at  all  times  be  subject 

to  removal  from  office  by   the  city   council   for 

cause;  and  vacancies  from  any  cause  may  be  filled 

at   any  time  for  the  unexpired  term  in  the  same 

^nner  as  the  original  appointment. 


Sect.  2.     The   persons   elected  from  the  city  organi«atioh  of 

^  •'      the  board. 

"uncil  shall  enter  upon  their  duties  as  members  ^'*- 

of*    said  board   of  directors   forthwith;   and   the 

p^xsons  elected  from  the  citizens  at  large  shall 

eiat;er  upon  their  duties  on  the  first  Monday  in 

^r^iy.     On  the  first  Monday  in  May,  annually,  the 

ii^^Mnbers  shall  meet  and  organize  themselves  into' 

a  l3oard,  by  the  choice  of  one  of  their  number  as 

president.     They  shall  also  choose  a  clerk,  who 

sl^all  not  be  a  member  of  the  board;  and  they 

^aj  make  such  rules  and  regulations  for  their 

^v\-ii  government,  and  for  the  government  of  all 

subordinate  officers  by  them  appointed,  as  they 

^aj'  deem  expedient.     A  majority  of  the  whole 

l^^ard  shall  be  necessary  to  constitute  a  quorum 

fox*  the  transaction  of  business. 

Sect.  3.     The    said  board    of  directors   shall  powemand  duH*. 

Y.  ,  'of  the  dirrcton. 

n^v^e  and  exercise  all  the  powers  conferred,  and  i>«5. 12, 1^2. 
b^     subject  to  all  the  duties  imposed,  by  existing 
lavvs  in  relation  to  the  house  of  industry,  house 
of  reformation,  lunatic  hospital,  and  the  overseers 
of  houses  of  correction,  and  which  may  be  con- 
ferred by  this  ordinance,  and  by  future  laws  and 
ordinances- 
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Directon  to  hare 
charge  of  record*, 
make  rules  and 
rej(uIatlon«,  ap- 
point ofBcera. 
Dec.  12,1462. 


Compentatlon. 


Rules  and  regu- 
latiouB  to  be 
approred  by  city 
counelL 
Ibid. 


Sect.  4.  The  said  board  of  directors  shall 
have  charge  of  all  books,  papers,  property,  and 
things  pertaining  to  the  aforesaid  institutions, 
and  shall  make  all  needful  rules  and  regulations 
for  the  government  and  management  of  the  same, 
and  employ  such  subordinate  officers,  agents,  and 
assistants  as  they  may  deem  expedient,  and  fix 
the  compensation  for  each;  provided^  however, 
that  the  compensation  of  all  persons  employed 
shall  be  subject  to  the  control  of  the  city  council. 
No  rule  or  regulation  made  by  said  board  shall 
take  effect  until  it  may  have  been  approved  by 
the  city  council,  nor  shall  it  remain  in  force  after 
it  may  have  been  disapproved  by  the  city  council. 
Until  new  rules  and  regulations  have  been  ap- 
proved, those  now  in  use  at  the  several  institu- 
tions shall  remain  in  force. 


Superintendent  of 
lunatic  hospital  to 
be  elected ;  his  du- 
ties and  powers. 
Ibid. 


Sect.  5.  Annually,  in  the  month  of  Februar\% 
and  whenever  a  vacancy  may  occur,  the  board 
shall  elect  some  suitable  physician  as  superin- 
tendent of  the  lunatic  hos[)ital,  who  may  be 
removed  at  their  pleasure,  and  shall  I'cceive  such 
compensation  as  the  city  council  may  determine. 
He  shall  constantly  reside  at  the  hospital,  and 
shall  perform  the  duties  of  physician  to  such 
other  institutions  under  the  charge  of  the  board 
as  the  directors  may  require.  He  shall,  subject 
to  the  approval  of  the  board,  ai)poiut  assist- 
ants, subordinate  officers,  and  attendants,  and 
shall  have  charge  and  control  of  the  hospital, 
grounds,  buildings,  and  appurtenances,  and  of 
all  patients,  subordinate  officers,  attendants,  and 
domestics. 


HOUSES   OF   CORRECTION   AND   JAILS.  403 

Sect.  6.     The  board  of  directors  shall  make  Dirocto«m.y 

make  repain,  Ac. 

all  necessary  repairs  and  alterations  in  the  several  ^^'  ^2.  i««. 
buildings,  and  make  improvements  in  the  grounds 
connected  with  the  buildings  under  their  charge, 
provided  the  expense  thereof  shall  not  exceed  the 
amount  appropriated  therefor  by  the  city  council; 
but  they  shall  not  incur  any  expense  for  the  erec-  Expend  iimu«i. 
tion  or  repair  of  structures,  or  for  the  improve- 
in.  ont  or  ornament  of  the  grounds,  exceeding  the 
appropriation  therefor,  without  first  obtaining  the 
apX^roval  of  the  city  council. 

Sect.  7,     Whenever  it  is  necessary  to  procure  suppuw.howtobc 

•^  ■*■  procured. 

stxjoplies,  material,  services,  or  labor  for  the  said  ^"'^ 

institutions,  all  due  care  shall  be  used  to  procure 

the  same  at  the  lowest  market  price.     When  the 

supplies   or   materials   to  be  obtained  exceed  in 

val\ie  the  sum  of  three  hundred  dollars,  the  board 

shall  advertise  in  the  newspapers   employed  by 

tho  city  to  publish  its  advertisements,  for  sealed 

pi'oposals   to  furnish  such  supplies  or  materials, 

describing  particularly  the  quality  and  quantity 

required,  and   the  times  and   places   of  delivery. 

Sueh  proposals   as   may   be    received    shall    be 

opened  at  a  public  meeting  of  the  board,  and  the 

contracts  shall  be  awarded  to  the  lowest  bidder; 

F^vidsdj  the  board  shall  deem  it    for   the  best 

• 

interest  of  the  city;  and  the  person  contracting 

sball  furnish  satisfactory  security  for  the  faithful 

performance  of  his  contract.     iS^o  member  of  the 

Wrd,^  either   directly   or  indirectly,  for  himself 

personally,  or  in  trust  for  any  other  person,  shall 

1  See  "Contracts  with  City  Officers,"  pp.  136, 137,  ante. 
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have  any  pecuniary  interest  in  furnishing  supplies 
for  the  institutions,  or  in  any  contract  for  the 
same. 


Directon  ihau  Seot.  8.     Thc    Said  board   of  directors   shall 

make  quaitetly  , 

MdMnuai reports,  makc  a  rcport  quarterly,  to  the  city  council,  of 
Dec  4, 1888.         thcir  cxpcnditures  for  each  of  the  institutions,  and 

annually,  in  the  month  of  May,  make  a  report  in 
print,  of  the  expenditures  and  receipts  of  each 
institution  for  the  previous  year,  giving  the  con- 
dition of  each  institution,  with  the  number  of 
inmates  admitted  thereto  and  discharged  there- 
from, the  births  and  deaths  therein  during  the 
year,  and  the  number  remaining  on  the  first  of 
May,  together  with  such  other  information  per- 
taming  thereto  as  they  deem  of  public  interest. 


Bepeal  of  other 

ordinancet. 

Ibid. 


Sect.  9.  All  ordinances  and  parts  of  ordi- 
nances inconsistent  with  this  ordinance  are  here- 
by repealed.^ 
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STATUTES. 

1.  Directors,    nine    in  number,  of 

house  of  industry  to  be 
chosen;  vacancies  to  be  filled. 
SuiMjrintendent  and  other 
officers.     Powers  and  duties. 

2.  Directors  may  bind  out  children 

and  have  all  the  powers  of 
overseers  of  the  i)Oor  relating 
to  paui)ers. 

3.  Police  court  authorized  to  sen- 

tence to  house  of  industry, 
rogues,  vagabonds,  &c. 


4.  Drunkards  to  be  sent  to  house  of 

industry. 

5.  Police  court  further  authorized 

to  sentence  to  house  of  in- 
dustry. 

6.  Directors  to  make  reports  to  city 

council;  and  rules  and  regu- 
lations to  be  approved  by  city 
council. 

7.  Directors    increased  to  twelve, 

vacancies;  powers,  and  du- 
ties, as  provided  in  former 
acts. 


1  The  ordinances  passed  August  25,  1857,  and  December  IG,  1859. 
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8.  Expenses  of  support  of  paupers 
iu  house  of  industry,  how  re- 
covered. 


Powers,  duties,  rights,  &c.,  of 
directors  transferred  to  board 
of  directors  for  public  institu- 
tions. 


STATUTES. 


1.  The  house  of  industry  that  was  located  in  that  part  of  the 
city  called  South  Boston,  was  completed  in  1822  ;i  and  by  a  special 
act  of  the  legislature,  passed  February  3,  1823,  the  city  council 
were  authorized  to  choose  nine  directors  of  the  house  of  industry, 
who  "  should  have  and  exercise  the  like  authority  and  power  in 
using,  regulating,  and  governing  said  house  of  industry  as  are  had 
and  exercised  by  overseers  of  the  poor  within  this  commonwealth, 
and  may  send  such  persons  to  said  house  and  for  such  purposes  as 
overseers  of  the  poor  are  by  law  authorized  to  do."^ 

2.  By  an  act  passed  March  5,  1827,  it  was  further  provided 
that  the  directors  of  the  house  of  industry  in  the  city  of  Boston 
should  have  and  exercise  all  the  powers  and  perform  all  the  duties 
relative  to  paupers,  and  the  binding  out  of  children  and  other  per- 
sons committed  to  said  house  of  industry  for  support,  as  the  over- 
seers of  the  poor  of  the  several  towns  in  this  commonwealth  had 
*nd  exercised  in  relation  to  paupers  and  the  binding  out  of  chil- 
dren and  other  persons  under  and  by  virtue  of  the  several  laws  of 
this  commonwealth;  and  all  acts  of  said  directors  should  impose 
the  same  duties,  liabilities,  and  obligations  in  all  judicial  tribunals, 
^^    tile  citv  of  Boston  aforesaid,  and  on  the  several  towns  and 
individuals  of  this  commonwealth  as  the  same  acts  would  impose 
"done  ancJ  performed  in  the  same  manner  by  the  overseers  of  the 
P^^t"  of  the  several  towns  in  this  commonwealth. 

3-  By  the  act  of  February  3, 1823,  before  mentioned  in  section 
^5*^-.  it  was  provided  that  the  justices  of  the  police  court  ^  in  the 
^^^y  of  Boston  should  have  and  exercise  the  like  authority  and 
l^^'er,in  (  rdering  commitments  to  said  house  of  industry,  as  were 
^^^te<l  injustices  of  the  peace  as  to  commitments  to  houses  of  cor- 
^^<^tion,  according  to  the  provisions  of  "  An  act  for  suppressing 


Director*  of  houtr 
of  industry  to  be 
chuKen;  their  |mi«- 
em  «ad  dutieR. 
W22.  c.  JG.  $1 1,  I. 
See  II  7.  9. 


Powers  «nd  dutM^i 
of  the  directors  iu>  to 
binding  out  chil- 
dren. 
l«J<},c.  111. 


Police  court  may 
commit  to  houM*  of 
Indnntry. 
ISai,  c.  .50, 1 3. 


1787,  c.  W,  I  I- 


IQ 


The  house  of  industry  was  removed  from  South  Boston  to  Deer  I.sland, 
^^»vember,  1853. 

«  «r  the  general  powers  and  duties  of  overseers  of  the  poor  relating  to 

^  support  of  paupers  and  the  biuding  out  of  children,  see  "  l*aupers,"  post. 

J  **^  ^lieir  powers  in  the  city  of  Boston,  and  their  duties  as  a  corporate  btnly 

^  **ol<i  anij  manage  trust  funds,  see  '*  Overseers  of  the  Poor,"  post.    See,  also, 

^***-  Stats.  CO.  70,  111. 

^ow  the  municipal  court. 


«^  ■  ^ 


*-■■*.  ■"»!*• 
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in  .  -  :3i?si.a:r  r'tiTi^i^  Ta^boniis,  common  beggars,  and  other 
Ir    Js-  ri»-! —   1:1.:  'jtw'i  TKrsonsT  passed  March  26, 1788.* 

-i.  J"  >  ir  ^*i*r»l  ':j  :hArter  i>S,  of  the  acts  of  1864,  that  per- 
^  -12"  •  -^—iT^v-i  a  "n*?  zizj  ot  Bost«"»n  of  drunkenness,  or  as  common 
.r-jiiiir':?^.  ir»:  *?rir-f!».'^  >?  imprisonment,  shall  have  their  sen- 
>  I.— -  '-zz-^iT^i  ZL  :aii  i.us*  of  industry  in  said  citv. 

~>     _=-:!  tcT  TJiM**-!  ArrZ  4. 1"^X  concerning  imprisonment  in 

-  r  •  *::.*-  '1  '^^iif  li  7r?T-Jir*s  that  in  all  cases  in  which  the  police 
■  IT-      .  Hi-  ••.~'  .'r  3»?««rs:a  is  aucht^rized  to  sentence  to  imprison- 

-  -..  '^  iif  Xk'Msrn  'C  .-crev'SioQ  or  county  jail,  or  commitment 
:  -  ^  ■  :  r  1-  a-*:a  -Ti«*a:  c  in-*  and  o.T^is.said  court  mav  instead, 
.  ..-  r  .:>».-^-:*  a.  «niiao»  V  imprisonment  in  the  house  of 
_ .  .iir*    •  r  ::r  nrr  'c  >  ifc-jc  or  ov^mmitment  thereto. 

T"??  .ir---'.Lrs  w^c^.  T^^^riLrvd  to  make  an  annual  report  to 
•  .•    -siax  •!   'f  zi>i  -.xiiA:«f*  ami  the  expenses,  and  that  ^le 
*-.  r*^  .  ::*    :*v>-  ^  i.c  :a»:  ^:rtmia^  anii  managing  ihe  house  of 
...  -f^r-  -c*  \i;-.  r»5  i.7cc:Ti«i  ^t  :he  01:7  et?unoiL 

5;   :i:   iL'T  7ifi**:»£  MkT.'CL  1*5.  LSt*.  the  oily  c--»iineil  were 

.:-  ,  •■w-w^.  »r»vitt  VfT  7i-Ti>e«m.eii  Lc  expeiiien:,  to  AT-p^-in:,  l«v 

• .  ■  i» .  •  -.^^ '  1  -    r^ ;  •:  : i:  t'A.-i  V'y^L  a  'Hiificie nt  numbe r  of  pt-  rsi  »ns. 

-^         .-T— -li-.r.;  *»tcvtj  k  3ia;or>-r  of  whom  shv-cM  o*-:i>ii::::v  a 

i*  ^s:z    ' '--   :i«:    r^iiw»:^:<t  ■:€  ousiaess*  to  be  vilr^^rors  •:»:"  ibe 

,  4.^    ..    ir.TiS'O^  iL  Urt  <aji  -.w.  who  should  hoI«i  :hr:r  o^-i>*  f\«r 

■j.*i     .  "u   r    u>-    '^t^**:  laii  xi:il  'ithepj  were  acpt.^lriic^:  in  iLrir 

.   ^^,      jj..    sa.«k    r."     r'.'UfljL'iI  w»erv   turther  emrv""»"rrT-i   :i.  lit 

,  .^    .      •    -■    :.:     M.iai.'if'*  w-jicii  3ii:x*it   H-cur  i-  -si.:  ''vi.'*rl    ■:' 

^       --.'■.;    :jt     "  --ir  St  wnicii  i:  wa^  arT-:r:r*L      A'*: 

^  ^        -.      ^    :.  ^-:.    vtTt  luc  1  -HirerjirifC'i-e::-  izi    i't     .-.r-rr 

,1,-.  rut    'i   hx  -itvural  icrs  :••  •».!..  1  ::  v^i;^  ii 


rs.         •   «■*' 


^  .^  -^^  ^"r  *^     aii::t*i  'o  "iie  siaie  rrir~^-:>  .:.    *:•:  : 
;.:     •   •■  i:?*.^    -  -iiriH-'niii:   la"  ?i»*r  t^tTS  ::  ti-l^i":.  :—; 
^-<    I     .'---*r*     i  ^siiii  :\x"  '-Oa:  :-  ^is  in  :::  >  :•■:.. t:*  •:- 
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for  whom  support  or  relief  was  provided  by  overseers  of  the  poor,  1824.  c.  as.  1 1. 
or  under  their  direction.^ 

9.   The  provisions  contained  in  sections  one  and  seven  relating  Powen  dutiw,  ac.. 
to  the  choice  of  directors  for  the  management  of  the  house  of  JJII^^tJctore!' 
industry,  and  the  provisions  in  section  six  relating  to  reports  of  ww,  c.  S5,  h  ».  o- 
the  directors  and  rules  and  orders,  are  superseded  by  other  provi- 
sions contained  in  an  act  passed  March  28, 1857,  ^  whereby  all 
the  public  institutions  in  the  city  of  Boston,  viz:  the  houses  of 
industry  and  reformation,  the  lunatic  hospital,  and  the  hou^e 
of  correction  for  the  county  of  Suffolk,  were  placed  under  the 
control  of  one  board,  to  be  styled  "  The  board  of  direcU)rs  for 
public  institutions,"  and  to  have  all  the  authority  and  powers?  Their  porer*  Md 
ftnd  to  be  subject  to  all  the  duties  now  conferred  and  imposed 
^y    virtue  of  existing  statutes,  respectively,  upon  the  directors 
of  the  houses  of  industry  and  reformation  and  the  overseers  of 
the    house  of  correction,  together  with  such  other  powers  and 
duties  in  connection  with  the  lunatic  hospital  as  the  city  council 
^^y  provide. 


dutle*. 
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STATUTES. 

ity  council  may  erect  or  use 

huildings    in    the    city,    for 

juYcnlle  offenders. 

liildren  convicted  of  criminal 

offences  may  be  received  by 

directors, 
^ildren  leading  an  idle  or  dis- 
solute life,    &c.,  may  be  Ben- 

teijced  to  the  house  of  refor- 

^nation.      To    be  kept,   &c., 

"till  of  age. 


4.  Directors  to  employ  and  in- 
struct children.  Shall  have 
power  to  bind  out.  To  have 
powers,  &c.,  of  overseers  of 
the  poor. 

6.  Court  may  discharge  on  recom- 
mendation of  directors. 

6.  Children  already  committed  to 
house  of  correction  may  bo 
transferred  to  house  for  juve- 
nile offenders. 


^^T  the  recovery  of  expense  for  support  of  paup<»rs,  see  "  Paupers/'  post. 
In  ca^^^  inmates  of  the  house  of  industry  die,  for  the  notice  to  be  given  and 
th«  ♦l^^Xxwition  of  the  bodies,  see  ante,  *'  Health,"  pp.  327,  328,  §§  70-75. 

*  .  *^T  the  act  of  March  28,  18,57,  c.  a"),  and  another  act  relating  to  tlie 
public:  institutions  passed  March  27,  185S,  c  112,  see  '*  Houses  of  Correction 
and  J  ^ilg^"  ante,  pp.  308,  399,  §§  110,  116. 

^^"^    the  ordinance  of  the  city  relating  to  the  public  institutions,  see 
»*HoiXBe8of  Correction  and  Jails,"  ante,  pp.  400,  404. 

lOi"    matters  relating  to  tlie  house  of  reformation  and  lunatic  hospital, 

•ee"*iou8eof  Reformation,"  post,  p.  408,  and  *' Lunatic  Hospital,"  ante, 
p.  365^. 
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7.  S^[*arat^    branrh    for  fcmadti 

may  }f^  «riitablL«hM. 

8.  Ajf[i#;al  from  jiitltno^nt  of  the 

[i'fIio*^  conrt,  ond^r  tlw  <*Ofnti 
A^rction,  to  Ch«  manlcipal 
Cfurt. 
U.  r'hildi^n  If-adiiifi;  an  idle  or  di«- 
•ffhiUr  life,  &r.,  may  be  aen- 
tenr^l  to  bouse  of  reforma- 
tion. 
10.  Direcu^nt  for  public  institu- 
tions may  didcbarge  inmates. 


ORDCTANCE. 

Directors  of  house  of  indofftrj 
appi>inted  directors  of  boose 
of  leftrrmation.  House  of 
reformation  united  with  Boyl- 
ston  A:«ylum. 

Rights  and  power  of  direc- 
tors. 

Separate  branch  for  females 
established. 


STATUTES. 


(,*ltx  dtioril  mar 
*:rptt  Of  u-^  biiikl- 
ififf*  m  l)ir  r'tty  fur 


Ibi'l.  I  2. 


1.    By  an  act  pa8.sed  March  4,  1826.  the  city  council  of  the 
citv  of  J^oftt^>n  were  authorized  to  erect  a  buildinc;  in  said  citv 
K^^^^^^'^^Vl^*^*'   ^'<>r  the  reception,  instruction,  emplovment,  and  reformation   of 

such  juvenile  offenders  as  were  thereafter  named  in  said  act;  or 
to  UHc  for  these  purposes  the  house  of  industry,  or  correction, 
at  South  Boston,  or  any  other  house  or  building  belonging  to 
said  city  that  the  city  council  might  appropriate  to  these  uses. 
rihwirrn  c«nTict««i  2.  Tlic  dircctors  of  the  said  house  of  industry,  or  such  other 
maybervcfiTMiby  pcrsous  as  Said  City  couucil  Shall  appomt  dircctors  of  said  liousc 
dir«:u,ri.  f^^  ^jj^  employment  and  reformation  of  juvenile  offenders,^  shall 

have  power,  at  their  discretion,  to  receive  and  take  into  said 
house  all  such  children  who  shall  be  convicted  of  criminal  of- 
fc'nccs,  or  taken  up  and  committed  under  and  by  virtue  of  an  act 
of  this  commonwealth  "  for  suppressing  and  punishing  of  rogues, 
vagabonds,  common  beggars,  and  other  idle,  disorderly,  and 
lewd  persons,"  2  and  who  may,  in  the  judgment  of  any  justice 
of  the  supreme  judicial  court,  sitting  within  and  for  the  county 
of  SulTolk,  or  ot  the  judge  of  the  municipal  court  ^  of  the  city 
of  Boston,  or  of  any  justice  of  the  police  court*  within  and  for 
the  city  of  Boston,  be  proper  objects  therefor;  and  upon  the 
conviction  or  commitment  aforesaid  of  anv  child,  in  the  judgment 
of  such  judge  or  justice  a  proper  object  for  the  said  house  of 


1  Tlu»  p(»wors  granted  in§  2  arc  now  vested  in  the  Injanl  of  directors  for 
public  institutions.     See  anie^  pp.  .'RW,  3J)9. 

-  The  act  here  cited,  that  is,  stat.  1787,  c.  54,  was  repealed  by  stat.  IS.'W, 
c.  ITil,  §  2*J,  and  the  latter  statute  was  itself  repealed  by  the  revis^'d  statutes. 
Most  of  tho  provisions  of  the  former  in  relation  to  the  punishment  of  the 
chiss  of  otlences  named  therein,  were  incorporated  into  rev.  stat  c.  14.*i, 
§  Ti,  and  subsequently  into  the  General  Statutes,  passed  1850.  See  anU\ 
••  House  of  (\)rrection  an<l  Jails,"  p.  38<),  §  27. 

*  Now  the  superior  court  for  the  transaction  of  criminal  business. 

*  Now  the  municipal  court. 
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employment  and  reformation,  the  said  judge  or  justice,  previously   iflzi.c.  182,|2. 
to  declaring  the  sentence  of  the  law  on  such  child,  shall  cause 
notice  to  be  given  to  the  directors  of  the  said  house;  and  in  case   Director,  toixno- 
the  said  directors  shall  declare  their  assent  to  the  admission  of      '  "  ****" 
such  child  into  said  house,  the  said  judge  or  justice  shall  sentence 
him  or  her  to  be  committed  to  said  house  of  employment  and 
reformation,  subject  to  the  control  of  the  directors  thereof,  in 
conformity  witli  the  provisions  of  the  succeeding  sections. 

8.    Any  justice  or  judge  of  either  of  the  said  courts  respec-  children  i«ading 
tively,  on  the  application  of  the  mayor,  or  of  any  alderman  of  the  IJI^'^^^^y"^'"** 
city  of  Boston,  or  of  any  director  of  the  house  of  industry,  or  house   "cntenced  to  houne 
of  reformation,  or  of  any  overseer  of  the  poor  of  said  city,  shall  have   ibid,  sa"*  ^" 
power  to  sentence  to  said  house  ol  employment  and  reformation 
all  children  who  live  an  idle  or  dissolute  life,  whose  parents  are 
dead;  or,  if  living,  from  drunkenness  or  other  vices  neglect  to  pro- 
vide any  suitable  employment  or  exercise   any  salutary  control 
over  said  children.    And  the  persons  thus  committed  shall  be  to  be  kept,  ac,  hh 
kept,  governed,  and  disposed  of  as  hereinafter  provided,  the  males  ^J^^ 
till  they  are  of  the  age  of  twenty-one  years,  and  the  females  of 
eighteen  years.^ 

4.    The  directors  of  said  house  of  industry,  or  such  other  Directors  to  em- 
persons  as  said  city  council  shall  appoint  directors  of  tlie  institu-  chJfdren.  °' 
tion,  authorized  by  the  first  section,  may  receive  the  persons   i«».ci«2,m. 
Sentenced  and  committed  as  aforesaid  into  said  institution ;  and 
they  shall  have  power  to  place  the  persons  committed  to  their 
oare  —  the  males  until  they  arrive  at  the  age  of  twenty-one  years, 
5i.nd  the  females  until  they  arrive  at  the  age  of  eighteen  years  —  at 
Such  employments,  and  to  cause  them  to  be  instructed  in  such 
1>  ranches  of  useful  knowledge  as  shall  be  suitable  to  their  years 
^.nd  capacity;  and  they  shall  have  power  to  bind  out  said  minors   shaiihRrepower 
^-s  apprentices  or  servants,  until  they  arrive  at  the  ages  aforesaid, 
t.o  such  persons,  and  at  such  places,  to  learn  such  arts,  trades,  and 
Employments,  as  in  their  judgment  will  be  most  for  the  reforma- 
tion, amendment,  and  future  benefit  and  advantage  of  such  minors. 
^^nd  the  provisions  of  an  act  entitled  "An  act  providing  for  the   i7i«,c  hmi^.a.  «. 
**«lief  and  support,  employment  and  removal,  of  the  poor,  and  for 
Repealing  all  former  laws  made  for  these  purposes,"  passed  the 
t-^enty-sixth  day  of  February,  in  the  year   of   our   Lord    one 
tliousand  seven  hundred  and  ninety-four,  contained  in  the  fourth, 
^fth,  and  sixth  sections  thereof,  so  far  as  they  relate  to  binding  out 
^bildren  as  servants  or  apprentices,  are  adojited  as  a  part  hereof; 
^nd  the  said  directors  shall  have  all  the  powers,  and  be  subject  to 

^  All  of  tlds  section,  except  the  last  nenteuce,  was  substantially  re-en- 
acted b|r  Stat.  1S47,  c.  208,  §  1.    See  post,  p.  410,  §  9. 
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To  har«  power*, 
te^  of  the  over- 
•eera  of  tlie  poor. 
I*«S,  e.  IMS.  1 4. 


(Viiirt  in«7  dle- 
rhargr,  on  reeom- 
inen(Utk>n  of 
tlirectora. 
llild.lA. 


Chlldrtn  already 
ff  immittrd  to  hou«e 
of  eorrretlon  may 
Ihi  traimrrrrrd  tii 
houM  for  Juvenile 
olTenderB. 
liild.  fit. 


rtpparate  branch  fbr 
frmalni  may  be  ee- 
tabUahrd. 
IMS.O.SS.  |1. 


Appeal  fh>Di  judc- 
ment  of  the  police 
court,  under  the 
««*coiid  iK<ction,to 
the  inunlclp«l 
court. 
IHJ!»,  c   18. 


Children  leading 
jii  idle  or  diuolute 
!irc,  Ac,  niaj  be 
•<Mitenc«*<l  to  hiiuae 
(if  reft>nnati«m. 

IHI7.  c.  aw.  I  :. 


all  the  duties,  of  the  overseers  of  the  poor,  as  set  forth  in  the  sec- 
tions aforesaid  of  the  act  aforesaid ;  and  the  master  or  mistress, 
servant  and  apprentice,  hound  out  as  aforesaid,  shall  have  all  the 
rights  and  privileges,  and  he  suhject  to  all  the  duties,  set  forth  in 
the  sections  aforesaid  of  the  act  aforesaid.^ 

5.  Whenever  said  directors,  overseers,  or  managers  shall  deem 
it  expedient  to  discharge  any  minor  committed  to  their  charge  as 
aforesaid,  and  not  bound  out  as  a  servant  or  apprentice,  and  shall 
recommend  the  same  in  writing  to  the  court  by  whom  such  minor 
was  committed,  said  court  shall  have  power  to  discharge  him  or 
her  from  the  imprisonment  or  custody  aforesaid. 

G.  The  said  judge,  or  either  of  the  said  justices,  on  the  applica- 
tion of  either  of  the  persons  mentioned  in  the  third  section,  shall 
have  power  to  order  the  transfer  of  any  child  committed  to  the 
common  jail,  or  the  house  of  correction,  and  inmates  of  the  same, 
on  March  4, 182G,  to  the  said  house  for  the  employment  and  refor- 
mation of  juvenile  offenders,  to  be  received,  kept,  or  bound  out  by 
the  directors  tlicreof,  in  conformity  with  the  foregoing  provisions. 

7.  The  city  of  Boston  is  authorized  to  establish,  in  any 
building  or  buildings,  or  part  of  any  building  used  by  said  city 
as  a  house  of  industry,  or  for  any  other  purpose,  a  separate 
branch  or  branches  of  said  house  of  reformation  and  employment 
for  females,  or  for  the  separate  classification  of  such  females. 

8.  Any  party  aggrieved  by  the  sentence  of  the  police  court,* 
or  (iny  justice  thereof,  passed  pursuant  to  the  second  section,  may 
appeal  from  such  sentence  to  the  next  municipal  court^  in  the  said 
city,  whose  judgment  shall  be  final,  as  in  other  cases  of  appeals 
from  the  judgment  of  justices  of  the  peace  to  the  courts  of 
common  plejus  in  criminal  cases,  the  party  appealing  recognizing 
withsufUcieut  .surety  or  sureties,  to  the  satisfaction  of  the  justices 
of  the  police  court,'-^  by  whom  the  sentence  is  passed,  to  enter  and 
prosecute  such  appeal,  and  in  the  meantime  to  keep  the  peace,  and 
be  of  good  behavior. 

y.  The  municipal'  or  police  court^  of  said  city,  upon  the 
complaint,  under  oath,  of  the  mayor  or  any  alderman  thereoC 
or  of  any  of  the  directors  of  the  house  of  industry,  or  of  the  said 
houso  of  reformation  and  employment,  or  of  the  overseers  of  the 
poor  of  said  city,  that  any  minor,  under  the  age  of  sixteen  years. 


1  The  8«»cti()ii8  of  the  act  referred  to  (stat.  1793,  c.  50),  were  repealed  bj 
the  rev.  Htats.  v.  180,  and  these  were  repealed  by  the  Gen.  Stats,  c.  111.  Fi* 
the  authoritj-  of  overseers  of  the  poor  to  bind  out  children.  &c.,  see  "Or^r- 
srers  of  tlie  Pmn-  "  and  "  Paupers,"  post. 

2  Now  the  municipal  court 

'  Now  tlie  superior  court  for  the  transaction  of  criminal  bosioesa. 
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lives  an  idle  and  dissolute  life,  and  that  his  parents  are  dead,  or,  imz.  c.  «»,  1 1. 
if  living,  do  from  vice,  or  any  other  cause,  neglect  to  provide  suit- 
able employment  for,  or  to  exercise  salutary  control  over,  such  tiw  itwi  c.  28r. 
minor,  shall  have  power,  U2)on  conviction  thereof,  to  sentence  such 
minor  to  such  house  of  reformation  and  employment,  to  be  kept 
and  governed  according  to  law. 

10.    By  an  act  passed  May  9,  1866,  it  is  provided  that  in  the  Dirwfor.  for  pub- 
county  of  Suffolk,  the  board  of  directors  for  public  institutions  dinchlrge  inmiu^ 
shall  have  like  authority  with  the  county  commissioners  of  other  i8e5.c.s«8,|4. 
counties  to  discharge  persons  from  the  house  of  employment  and 
refcrmation  for  juvenile  offenders,  established  in  the  city  of  Boston. 


ORDINANCE.* 

Section  1.     The   directors   of   the  house   of  Director.ofhouw 

•  ^  ^  of  induitry  ap- 

mclustry  are  hereby  appointed  directors  of  the  pointed dim:tor.,.r 
"C>ii8e  of  reformation,  with  authority  to  take  such  ?«"  J**'"'*.*'L'^ 

'  •f  form«tion  united 

st^ps  as  may  be  necessary  to  unite  the  same  with  ll^l^i^^^^*"***" 
tH^  Boylston  Asyhim,  now  under  their  charge,  '""•*«»'^^ 
*Q  d  henceforward  to  use  the  building  for  the  new 
^^^^titution,  which  shall  be  called  the  Boylston 
Soliool  and  House  of  Reformation,*  but  shall  be 
^  l>art  of  the  house  of  industry;  and  it  is  hereby 
declared  to  be  also  the  institution  for  the  recep- 
tion, mstruction,  employment,  and  reformation  of 
juvenile  offenders,  under  the  act  passed  March  4, 
1826. 

^  Orders  relatiDg  to  the  house  of  reformation,  passed  June  28,  1841,  and 
*«*  ordinance  passed  June  5,  1861. 

'  The  house  of  reformation  was  oriji^nally  established  in  1820,  in  a  portion 

^^  the  building  in  South  Boston  then  occupied  as  a  house  of  correction.    In 

^^  n  separate  building  was  erected,  not  far  from  the  house  of  correction, 

^*'  the  inmates,  where  they  remained  until  July  1,  1858,  when  they  were 

^'^Haferred  to  Deer  Island,  excepting  those  who  were  supported  from  the 

^^ylaton  Fuml,  and  who  were  under  the  management  of  the  overseers  of 

®  poor,  in  accordance  with  the  act  of  1802,  c.  44,  by  which  act  the  said 

^^'^©ers,  with  others,  were  incorporated  as  a  body  politic  to  hold  and  dis- 

^^®*  of  "  the  bequests,  devises,  and  donations  made  and  granted  by  John 

^^yUton."    See  "  Overseers  of  the  Poor,"  po««     The  house  of  reformation 

^  Under  the  care  of  the  directors  of  the  house  of  industry  until  1833,  when 

^P&rate  board  was  chosen.    In  1841  a  committee  was  appointed,  of  which 
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Kighte  and  powen 
of  directort. 
June  SB,  1841. 


Sect.  2.  The  said  directors  shall  have  all  the 
rights  and  powers  of  the  directors  of  the  house  of 
reformation,  as  to  all  children  who  have  been 
heretofore  indentured  from  the  said  house,  and 
as  to  protecting  their  rights  and  superintending 
the  welfare  of  said  children,  and  enforcing  the 
provisions  of  said  indentures. 


A  branch  for 
females  catab- 
lished. 
June  fi,  1861. 


Sect.  3.  Agreeably  to  section  one,  chapter 
twenty-two,  of  the  acts  of  eighteen  hundred  and 
forty-three,^  a  separate  branch  of  the  house  of 
reformation  for  females  is  hereby  established  in 
the  building  at  Deer  Island,  now  used  as  a  house 
of  industry  and  for  other  purposes,  and  the  board 
of  directors  for  public  institutions  are  hereby 
authorized  and  empowered  to  provide  accommo- 
dations for,  and  to  make  all  needful  and  proper 
regulations  concerning,  the  same,  subject  to  the 
approval  of  the  city  council.^ 


Mr.  Chapman,  ^e  mayor,  was  chairman,  with  "  instructions  to  consider 
the  whole  suhject  of  the  house  of  reformation,  and  whetlier  any  chanj;e  is 
expedient  in  the  hiw  establishing  said  instituiioii,  and  to  report  by  ordi- 
nance or  otlierwise."  This  committee  reported,  among  other  tilings,  that 
it  was  expedient  to  place  this  institution  under  the  charge  of  the  directors 
of  the  house  of  industry;  and  they  reported  two  orders  to  that  effect,  which 
were  adopted  June  28, 1H41,  as  alK»ve.  See  *'  City  Documents  "  of  1841,  Nos.  6 
and  14.  See,  also,  "City  Records,"  vol.  iv.  pp.  Ii4,  4<i,  52,  112  (b),  148,  149, 
2iK»,  223,  ;m;  vol.  x.  pp.  14.j,  147,  480;  vol.  xi.  pp.  127,  141),  250,  324;  vol.  xii. 
p.  283;  vol.  xix.  p.  107. 

1  See  the  act,  ante,  p.  410. 

2  An  ordinance  i>asaed  May  9,  1800,  providing  for  a  branch  for  girls  in 
the  house  of  reformation,  was  repealed  June  5,  1801. 

By  the  acts  of  1850,  c.  2<)4;  1852,  c.  283;  ISThi,  c.  ;m;  and  1854,  c.  88,  the 
justices  of  the  police  court  in  Boston,  were  authorized  to  send  truant  children 
to  the  lu.use  of  reformation;  and  the  like  authority  is  given  in  the  Gen. 
Stats,  c.  42,  §§  4,  8.    See  "  Schoob»,"  post. 


INTELLIGENCE   OFFICES. 


413 


INTELLIGENCE  OFFICES. 


STATUTBS. 

1.  No  person  thall  establish  or  keep 
mn  intelligence  office,  without 
a  license,  under  a  penalty. 

2L  Board  of  aldermen  may  ij^rant 
and  revoke  licenses  for  estab- 
lishing  and  keeping  intel- 
ligence offices. 

BULBS  AND  RBOULATIONB. 

1.    Application    for    license,    how 
made. 


2. 

3. 
4. 


5. 


6. 


Hours  during  which  offices  may 
be  kept  open. 

Signs  to  be  put  up. 

Records  to  be  kept  Open  to 
inspection  of  mi^or,  alder- 
men, &c. 

Fees  receivable.  When  to  be 
refunded. 

License  may  be  revoked. 


STATUTES. 

1.  Whoever,  without  a  license  therefor,  establishes  or  keeps  int«iUf«ice  oibw. 
intelligence  office  for  the  purpose  of  obtaining  or  giving  infor-  wiu!outue«M^°* 

motion  concerning  places  of  employment  for  domestics,  servants,  o-  s.as,  i«s. 
o«"  other  laborers,  except  seamen,  or  for  the  purpose  of  procuring  or 
g'i'ving  information  concerning  such  persons  for,  or  to,  employers, 
*^a]l  pay  a  fine  of  ten  dollars  for  each  day  such  office  is  so  kept 

2.  The  mayor  and  aldermen,  or  selectmen,  of  any  city  or  town  AMenn«B,  ac, 
"^  *^y,  for  the  purposes  mentioned  in  the  preceding  section,  grant  JilJ/j'^'***^ 
'^<^^n8C8  to  suitable  persons  for  the  term  of  one  year,  and  may 

re  'Voke  the  same  at  pleasure.    They  shall  receive  one  dollar  for 
«^c*h  license  so  granted. 

RULES  AND  REGULATIONS.* 

Section  1.    All  persons  making  applications  Appii«uiont  «br 

#»  ^  c?        X  X  llceni*,  how  made 

^^^^  licenses  shall  state  in  their  petitions  the  place  Aug.8.i«s. 
^^tich  they  propose  to  occupy;   and  no   person 
l>^cieii8ed   shall   occupy  any  other  place,  without 
l^ove  first  obtained  of  the  board  of  aldermen. 


Sect.  2.     Tlie  intelligence  offices  may  be  kept  nour.oflic«in*7 
^l>€ii  for  business   between  the  hours   of  eight  ibi<u'*°'*° 
^  olock  in  the  morning  and  eight  o'clock  in  the 
^"^ening,  Sundays  excepted,  and  at  no  other  hours. 

Hales  and  regalatioDB  passed  by  board  of  aldermen,  August  3,  18G3. 
•^*>«nded  September  26, 1864,  and  September  4, 1866. 

So* 
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8iini>  to  be  put  up.      Sect.  3.    All  persons,  licensed   as   aforesaid, 

shall  place  in  some  conspicuous  place  on  the 
premises  occupied  by  them,  a  sign,  with  their 
names,  and  the  word  ^Micensed,"  thereon;  and 
shall  produce  their  license  on  the  demand  of  any 
person  doing  business  with  them. 


n|eoni.tobekept.      Sect.  4.     Thcy  shall   keep   a  book,  in  which 

shall  be  entered,  at  the  time  of  application,  the 
name  and  residence  of  any  person  who  may  apply 
for  employment,  and  the  name  and  residence  of 
any  person  who  may  make  application  to  be  sup- 
plied with  male  or  female  domestics,  servants, 
clerks,  or  other  laborers,  and  also  any  and^  all 
sums  of  money  which  may  be  received  of  any 
persons  for  such  services;  and  such  books  shall 
at  all  times  be  open  to  the  inspection  of  the 
mayor,  or  either  of  the  aldermen,  or  any  person 
by  them  authorized. 

l^^    ^  Sect.  5.     Every  licensed  keeper  of  an  intel- 

8€pt  2ft,  1804.  •/  1 

8ept.4.ijwi.        ligence  office  shall  be  entitled  to  receive  of  each 

female,  at  the  time  of  application  for  a  place, 
a  sum  not  exceeding  fifty  cents,  and  of  each  male, 
who  may  make  such  application,  a  sum  not  ex- 
ceeding one  dollar;  and  of  each  person  making 
application  for  a  female  servant,  a  sum  not  ex- 
ceeding fifty  cents,  and  for  a  male  servant  a  siun 
not  exceeding  one  dollar,  for  which  a  rec'eipt  shall 
be  given  at  the  time;  and  in  case  no  servant,  or 
place  of  employment,  is  obtained  within  six  days 
from  the  date  of  payment,  the  money  shall  be 
refunded,  except  as  follows:  If  any  servant  be 
sent  to  a  situation,  and  make  an  engagement, 
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and  go  to  work,  and  for  any  reason   does   not  8«pt«.i«4. 

,  8«pL4,  1888. 

remain  at  the  place,  neither  party  shall  be  entitled 
to  have  the  pay  returned. 


Sect.  6.  Any  person  licensed  to  keep  an  Licence  m^  b« 
intelligence  office,  who  violates  any  of  the  pro-  Auf.8.i888. 
visions  of  the  preceding  sections,  or  any  other 
mles  and  regulations  that  may  be  hereafter  passed 
by  the  board  of  aldermen,  shall  be  liable  to  have 
his  license  revoked;  pronidedj  however j  that  any 
license  may  at  any  time  be  revoked  for  any  cause, 
other  than  those  above  specified. 


JURIES. 


STATUTES. 

Quoii/fcation  and  Kxempii9n, 

L   Qualification  of  jurors. 

^   Permus  absolately  exempt. 

•^   To  serve  but  once  in  three  years. 

*•  Jurors  before  justice  of  jKNice 
and  xwlice  courts,  when  ex- 
empt, &c. 

Jury  List  and  Box. 

^  Selectmen  to  prepare  lists  of 
persons  qualified. 

^  List  to  be  posted  up  and  ap- 
proved or  al tiered  by  town. 

<•   Karnes  to  be  put  into  a  box. 

^  Kaiue  <»f  person  convicted,  &c., 
to  be  withdrawn. 

Venires  for  Jurors. 

^-  Clerks  to  issue  writs  of  ficnire 
facias. 

*^*  Jurors  to  be  apportioned. 

"•    Venires f  how  served 

^  Additional  venires  may  be  is- 
sued in  term  time. 


Drawing  and  Summoning  Jurors. 

13.  Jurors    selected     by    drawing 

names. 

14.  Names,  when  and  how  to  be 

drawn. 
16.    Date  of  each  draft  to  be  indorseil 
on  ballot. 

16.  Meetings  for  drawing  jurors, 

when  hold. 

17.  Summoning  jurors  and  return- 

ing venire. 

Si)ecial  Provisions  for  Cities. 

18.  Lists,  how  made,  &c.,  in  cities. 
11*.     Drawing  juries,  ^c,  in  cities. 

20.  When  interest  not  to  disqualify. 

Grand  Juries. 

21.  Grand  jury  in  Suffolk,   when 

drawn,  &c. 

22.  How  drawn,  summoned,  &c. 
2.3.    Deficiency  in  grand  jury. 

Penalties^  &c. 
24.     Fines  on  jurors  neglecting  to 
attend. 
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25.  Fines  on  officers  and  others  for      2B. 

neglect. 

26.  Same,  in   cases  of  highways,       29. 

mills,  &c. 

27.  Panishment  for  firaud  in  draw-   ;   30. 

ing  jurors. 


Spedal  jaries  not  affected  by 
this  chapter. 

Warrant  for  jnry,  &c,  in  cases 
of  highvajs. 

Jarr.  how  and  when  sum- 
moned. 


QaaliSestioasor 

JMrora. 

O.  8.  ISS.  I L 

SMaa^UC. 


«x«npL 
iMd.  |± 
lS84.e.SU. 
16  Pick.  la. 
*>Pkk.L 


To  tirrT*  bat  one* 
IB  thnc  j< 
Ibid.  I  \ 
10  Ma»«. 
K  nek. .',  4. 
14  Pick.  I»w 


Jarora  before 
jiuticct  of  pc«c* 
and  police  conrta, 
when  exempt,  ke. 
Ibid.  13. 


QUALIFICATION  AXD  EXEXPTIOX. 

1.  All  persons  who  are  qualified  to  Tote  io  the  choice  of  repre- 
sentatives in  the  general  court  shall  be  liable  to  be  drawn  and 
serve  as  jurors,  except  as  is  hereinafter  provided. 

2.  The  following  persons  shall  be  exempt  from  serving  as 
jurors,  to  wit : 

The  governor,  lieutenant-governor,  members  of  the  council, 
8ecretar\'  of  the  commonwealth^  members  and  officers  of  the 
senate  and  house  of  representatives  during  the  session  of  the 
general  court,  judges  and  justices  of  any  court  (except  justices  of 
the  peace),  count}*  and  special  commissioners,  clerks  of  courts, 
registers  of  probate  and  insolvency,  registers  of  deeds,  sheriffs  and 
their  deputies,  coroners,  constables,  marshals  of  the  United  States 
and  their  deputies,  and  all  other  officers  of  the  United  States, 
counsellors  and  attorneys  at  law.  settled  ministers  of  the  gospel, 
officers  of  colleges,  preceptors  and  teachers  of  incorporated 
academies,  practising  physicians  and  surgeons  regularly  licensed, 
cashiers  of  incorporated  banks,  the  superintendents,  officers,  and 
assistants  employed  in  or  about  either  of  the  State  hospitals.  State 
ahnshuuses.  jails,  lunatic  hospitals,  houses  of  correction,  houses  of 
industry,  reform  schools,  or  the  State  prison,  keepers  of  light- 
houses, conductors  and  enirine  diivers  of  railroad  trains,  teachers 
in  public  schools,  constant  ferrymen,  persons  who  are  more  than 
sixtv-five  vears  old,  members  of  the  volunteer  militia,  membei*s  of 
the  ancient  and  honorable  artillery  company,  aud  enginemen  and 
members  of  the  lire  department  of  the  city  of  Boston;  and 
engiuemen  and  members  of  the  tire  department  of  other  places 
may  be  exempt  by  the  vote  of  the  city  council  of  the  city  or  the 
inhabitants  of  the  town. 

3.  No  person  shall  be  liable  to  be  drawn  and  ser\'e  as  a  juror 
in  any  court  ofteuer  than  once  in  three  years,  except  as  provided 
in  the  two  following  sections,  but  he  shall  not  be  so  exempt  unless 
he  actual!}'  attends  aud  sen'es  as  a  juror  in  pursuance  of  the 
draft, 

4.  No  person  shall  be  exempt  from  serving  on  a  jur}*  in  any 
other  court,  in  consequence  of  his  having  ser^'ed  before  a  justice 
of  the  peace  or  police  court,  No  person  shall  be  compelled  to 
ser\'e  as  a  juror  before  any  justice  of  the  peace,  or  police  court. 
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more  than  twenty-four  days  in  any  one  year,  nor  more  than  four-   o.  8.132,15. 
teen  days  at  any  one  time,  except  to  finish  a  cas&  commenced 
within  that  time. 

JURY  LIST  AND  BOX. 

5.  The  selectmen  of  each  town  shall,  once  in  every  year,  pre-  selectmen  to 
pare  a  list  of  such  inhabitants  of  the  town  not  absolutely  exempt,  jn^^iuaiuLi. 
as  they  think  well  qualified  to  serve  as  jurors,  being  persons  of  ^wd.ffl. 
good  moral  character,  of  sound  judgment,  and  free  from  all  legal 
exceptions;  which  list  shall  include  not  less  than  one  for  every 

one  hundred  inhabitants  of  the  town,  and  not  more  than  one  for 
every  sixty  inhabitants,  computing  by  the  then  last  census, 
except  that  in  the  county  of  Dukes  County  it  may  include  one  for 
every  thirty  inhabitants. 

6.  The  list  when  so  prepared  shall  be  posted  up  by  the  Lutfobepoi.te<iiii> 
selectmen  in  public  places  in  the  town,  ten  days  at  least  before  Huei^b^totr 
it  is  submitted  for  revision  and  acceptance,  and  shall  then  be  iwd.ir. 

laid  before  the  town;  and  the  town  may  alter  it  by  adding  the 
names  of  any  persons  liable  to  serve,  or  striking  any  names 
therefrom.^ 

7.  The  selectmen  shall  cause  the  names  borne  on  the  list  to  Name*  to  be  put 
be  written,  each  on  a  separate  paper  or  ballot,  and  shall  roll  up  or  1"[J  *j^'** 
fold  the  ballots  so  as  to  resemble  each  other  as  much  as  possible, 

and  so  that  the  name  writt^.n  thereon  shall  not  be  visible  on  the 
outside;  and  they  shall  place  the  ballots  in  a  box  to  be  kept  by  the 
town  clerk  for  that  purpose. 

8.  If  any  person  whose  name  is  so  placed  in  the  jury  box  is  N.me  of  pem>n 
convicted  of  any  scandalous  crime,  or  is  guilty  of  any  gross  ^"niaiouitrime. 
immorality,  his  name  shall  be  withdrawn  therefrom  by  the  select-  ftc.  to  be  with- 
men,  and  he  shall  not  be  returned  to  serve  as  a  juror.  ibWL^i'u.'' 

VENIRES  FOR  JURORS. 

9.  The  clerks  of  the  supreme  judicial  and  superior  courts,  in  cierk«toii.ue 
4ue  season  before  each  term  (except  the  terms  of  the  superior  ^jl,^^' '*""* 
court  in  the  county  of  Suffolk  for  criminal  business,  commencing  ibw.  s  10. 

at  other  times  than  in  January,  April,  July,  and  October),  and  at  ^*''*'-''^ 
«uch  other  times  as  the  respective  courts  may  order,  shall  issue 
"^rits  of  venire  facias  for  jurors,  and  shall  therein  require  the 
attendance  of  the  jurors  on  such  day  of  the  term  as  the  court  may 
^rder.  The  jurors  returned  for  the  superior  court  for  criminal 
business  in  the  county  of  Suffolk  shall  serve  three  terms. 

10.  The  clerks  in  issuing  the  venires  shall  require  from  each   Juror,  to  be  .ppor- 
town  and  city  a  number  of  jurors  as  nearly  as  may  be  in  propor-  *ii*Ji'J**j  n. 

1  See  special  provlBions  for  citien  in  §§  18, 19,  20. 
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w 
fis- 


tioo  to  iheiT  respectjre  number  of  iiibafoitaiitb.  4h»W'  ii-  v 
Ikr  AS  possible,  the  duty  of  »ervinje  at  jurors 

IL  The  ventrtB  khhH  be  delivered  to  the  ulierifT  iif  "Att  otwmtT, 
and  br  him  trm^mitted  to  a  coustiible  in  eacL  ui  xhe  i£nr&§  amd 
cities  to  which  ther  are  reepecniTelr  ifwued.  lUid  xh^r  ijiail  be 
E-erred  br  the  oooeiable.  with<fut  delav.  cm  the  «ekicaxMai  aad  town 
elerk. 

liL  Xothinz  ooxitalxied  in  the  jiret^edixir  «ecn(inf  «iKaZZ  prerent 
anr  eourt  fjxm  iw«uinj^  roure«  fur  additionkl  jurorf  in  vam  time 
whenerer  it  '»  JkV.T/sbfaurr  for  liie  c<niTenient  de^^paiicii  of  their 
bu«inei»:  in  which  cafi«  the  t)enire«  shalJ  be  served  and  returned, 
and  the  jurvrt  re^uirtsd  to  a.ttend.  on  such  davs  as  the  couix  shall 
dirtsct. 


Ui^fU. 


fM4  lir 


1^  All  jurors,  whether  required  to  serve  cm  a  grand  or  traverse 
juij.  br  fuT^x^  of  the  laws  rela-tinr  tc»  hirhwavs  or  mills,  or  on  any 
other  fjtxxafMi  i^iuotyx  inquests  and  prciceedings  relating  to  the 
or^ounitment  of  insane  penonsj.  shall  be  selected  by  drawing  bal- 
kftb  from  th*-  jurr  box.  and  the  (lerMfUs  whose  names  are  borne  on 
the  ballots  so  drawn  shall  be  retume«d  u>  serve  as  jurors. 

14.  When  jurors  are  to  be  so  drawn,  the  town  clerk  and  select- 
men shall  attend  at  the  clerk's  oiSo&.  or  some  other  public  place 
appointed  ibr  the  purpose,  and  if  the  derk  is  absent  the  select- 
men may  proceed  without  him.  The  ballots  in  the  jury  box  shall 
be  shaken  and  mixed  together,  and  one  of  the  selectmen,  without 
seeiu^  the  name*  wiitten  there^»iu  shall  openly  draw  therefrom 
a  number  of  balli/ts  equal  to  the  number  of  jurors  required.  If 
a  [person  so  drawn  i*  exempt  by  law,  or  is  unable  by  reasou  of 
sickDess  or  absence  from  home  to  attend  as  a  juror,  or  if  he  has 
ser\'ed  as  a  juror  in  any  court  within  three  years  then  uext  pre- 
ceding,  hb  name  shall  be  returned  into  the  box  and  another  drawn 
in  his  stead. 

15.  When  a  person  is  drawn  and  returned  to  serve  as  a  juror 
in  any  court,  the  selectmen  shall  indorse  on  the  ballot  the  date  of 
th^  draft  and  return  it  into  the  box.  and  whenever  there  is  a 
r^^viAion  and  renewal  of  the  ballots  in  the  box,  the  selectmen  shall 
r.ranAfffr  to  the  new  ballots  the  date  of  all  the  drafts  made  withia 
\hxi'A:  yf'.ATii  then  next  preceding. 

](k  The  meeting  for  drawing  jurors,  whether  the  draft  is  madt^ 
ill  UfWfi  meeting  or  before  the  selectmen  and  town  clerk  only, 
nhall  U?  held  not  less  than  seven,  nor  more  than  twent^'-one 
hi'Jorft  the  day  when  the  jurors  are  required  to  attend. 

17.    The  constable  shall,  four  days  at  least  before  the 
when  the  Jurors  are  required  to  attend,  summon  each  person  w^- 
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is  drawn,  by  reading  to  him  the  venirey  with  the  indorsement  o.  8.i82,f9o. 

thereon,  of  his  having  been  drawn,  or  by  leaving  at  his  place  of  ^   **"  '**** 

abode  a  written  notification  of  his  having  been  drawn  and  of  the 

time  and  place  of  the  sitting  of  the  court  at  which  he  is  to  attend, 

and  shall  make  a  return  of  the  venire,  with  his  doings  thereon, 

to  the  clerk,  before  the  opening  of  the  court  from  which  it  was 

issued. 

SPECIAL  PROVISIONS  FOB  CITIES. 

18.  The  list  of  jurors  in  cities  shall  be  prepared  and  posted  Lut>,  how  made, 
therein  by  the  mayor  and  aldermen  in  like  manner  as  required  of  j^jj  jjj 
selectmen,  and  when  posted  for  ten  days  shall  be  submitted  to  the   8e«i7- 
common  council,  which  shall  have  like  power  as  towns  to  revise 

and  accept  the  same. 

19.  The  mayor  and  aldermen,  and  the  clerks  of  each  city,  shall   DrawinKjaron. 
severall}'^  have  and  exercise  all  the  powers  and  duties  with  regard 
to  drawing,  and  all  other  matters  relating  to  jurors  therein,  which 
are  in  this  chapter  required  to  be  performed  by  the  selectmen  and 

town  clerks  in  their  respective  towns,  and  all  venires  for  jurors 
to  be  returned  from  cities  shall  be  served  on  the  mayor  and 
aldermen. 

20.  In    indictments  and    penal  actions  for  the  recovery  of  when  intemt  not 
any  sum  of  money,  or  other  thing  forfeited,  it  shall  not  be  a  Jj,^''?.""'^' 
cause  of  challenge  to  a  juror   that  he  is  liable   to  pay   taxes  5  Man.  so. 

in  any  county,  city,  or  town   which  may  be   benefited  by  such  g  Met. Vs. 
recovery.  *  01*7.472. 

''  »  See  O.  8. 0.  122, 


ftc,  in  cities. 
Ibid,  f  2S. 


GRAND  JURIES.^ 


§1.^ 


21.  The  clerk  of  the  superior  court  for  criminal  business,  not  onmd  jurors  in 
less  than  seven,  nor  more  than  fourteen  days  before  each  term  com-  drawn,  tc.  *° 
fencing  on  the  first  Mondays  of  January  and  July,  shall  issue   °*i!?'*^,, 

,  •/  w  See  1800,  c.  1*>. 

^nitg  of  venire  facias  for  twenty-three  grand  jurors  to  serve  in  said 
court,  twenty-two  of  whom  shall  be  drawn  and  returned  from  the 
city  of  Boston,  and  one  from  Chelsea,  North  Chelsea,  or  VVinthrop, 
^ho  shall  be  held  to  serve  for  each  term  thereof  for  six  months, 
and  until  another  grand  jury  is  empanelled  in  their  stead. 

22.  Grand  jurors  shall  be  drawn,  summoned,  and  returned  in   how  drawn,  fum- 
tte  same  manner  as  jurors  for  trials;  and  when  drawn  at  the   JJ^^J^i**^" 
'^e  time  with  jurors  for  trials,  the  persons  whose  names  are  first 

<irawn,  to  the  number  required,  shall  be  returned  as  grand  jurors, 
and  those  afterwards  drawn  shall  be  jurors  for  trials. 

^  The  act  of  ISTiO,  c.  143,  provided  that  Gen.  Stats,  c.  171,  §  2  (in  the  text, 
i^l)i  should  apply  exclusively  to  the  county  of  Suffolk. 


i 
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JURIES. 


Deficiency  In  grand        23.    In  casc  of  deficiency  of  grand  jurors  in  any  court,  write  of 
o.'8.in.f4.  venire  facias  may  be  issued  to  the  constables  of  such  cities  or 

towns  as  the  court  may  direct,  to  return  forthwith  such  further 

number  of  grand  jurors  as  may  be  required. 


PENALTIES,  ETC. 


Fines  on  jnron 

neglectiDK  to 

attend. 

U.  8.  lS2.f». 


Fine*  on  officer* 
and  others  for  no- 
ItJect. 
Ibid.  1 37. 


Same,  in  catea  of 

liigliwaj'H,  mills, 

Ac 

Ibid.  §.-)H. 


Pnnifhment  for 
fhiud  in  drawing 
jurors. 
Ibid.  |». 


8pocial  juries  not 
affected. 
Ibid.  §  40. 


Warrant  for  jury, 

ftc,  in  ca«eB  of 

highways. 

G.  8.  43,  §27;  44, 

U  V.i.  20. 

llPick.2U9. 

.*:  Cash.  aii. 

4  Cush.  291. 


24.  If  a  person  duly  drawn  and  summoned  to  attend  as  a 
juror  in  any  court  neglects  to  attend  without  sufficient  excuse,  he 
shall  pay  a  fine  not  exceeding  forty  dollars,  which  shall  be 
imposed  by  the  court  to  which  the  juror  was  summoned,  and  shall 
be  paid  into  the  county  treasury. 

25.  •  When,  by  neglect  of  any  of  the  duties  required  in  this 
chapter  to  be  performed  by  any  of  the  officers  or  persons  herein 
mentioned,  the  jurors  to  be  returned  from  any  place  are  not  duly 
drawn  and  summoned  to  attend  the  court,  every  person  guilty  of 
such  neglect  shall  pay  a  fine  not  exceeding  twenty  dollars,  to  be 
imposed  by  the  same  court  to  tlie  use  of  the  county  in  which  the 
ofience  is  committed. 

26.  If  such  neglect  occurs  with  regard  to  jurors  required  to 
serve  ou  any  other  occasion  than  in  the  supreme  judicial  court, 
the  superior  court,  or  before  any  justice  of  the  peace  or  police 
court,  the  sherifl',  or  other  officer  before  whom  the  jurors  were 
required  to  appear,  shall  make  known  the  fact  to  the  superior 
court,  next  to  be  held  in  the  same  county,  and  the  court,  after  due 
examination  and  a  hearing  of  the  parties  who  are  charged,  shall 
impose  yie  fine. 

27.  If  any  city  or  town  clerk,  selectman,  mayor,  or  alderman, 
is  guilty  ot  fraud,  cither  by  practising  on  the  jury  box  previously  to 
a  di-aft,  or  in  drawing  a  juror,  or  in  returning  into  the  box  the 
name  of  any  juror  which  had  been  lawfully  drawn  out,  and  draw- 
ing or  substituting  another  in  his  stead,  or  in  any  other  way  in 
the  drawing  of  jurors,  he  shall  be  punished  by  a  tine  not  exceed- 
ing five  hundred  dollars. 

28.  Nothing  contained  in  the  foregoing  sections  shall  atTect 
the  power  and  duty  of  coroners  or  magistrates  to  summon  and 
empanel  jurors  when  authorized  by  other  provisions  of  law. 

21).  It  is  provided  by  the  General  Statutes  that  juries  for  the 
assessment  of  damages  in  the  laying  out,  altering,  «&c.,  of  high- 
ways, shall  be  summoned  by  a  warrant  directed  to  the  sherifi'  of 
the  county,  or  his  deputy,  who  is  disinterested,  or  to  a  coroner,  as 
the  commissioners  shall  order,  requiring  him  to  summon  a  jury  of 
twelve  men  to  hear  and  determine  the  matter  of  complaint  set 
forth  in  the  petition,  and  to  decide  all  such  matters  as  sluUl  legally 
come  before  them  on  the  hearing. 
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30.    The  officer  who  receives  the  warrant  shall,  in  writing,  jnrjr.  how  uid 
require  of  the  selectmen  of  the  three  nearest  towns  not  interested  o.^«^T«r44,ii 
in  the  question,  if  there  be  so  many  in  the  county,  to  return  a  19.  so. 
number  of  jurors,  not  less  than  two,  nor  more  than  six,  from  any  4CuL.»i. 
one  town,  unless  in  case  of  necessity;  and    the  jurors  shall  be 
drawn,  summoned,  and  returned  as  in  other  cases,  except  that  the 
jurors  need  not  be  sunmioned  more  than  twenty-four  hours  before 
the  time  appointed  for  their  attendance.^ 


LAMPS. 


STATUTES. 

1.  Board  of  aldermen  empowered 

to  set  up  lamps,  and  make 
rules  respecting  the  same. 

2.  Penalties  for  wilfully  breaking 

or  iivjuring  the  same,  &c. 
3c   Penalty  for  the  same  under  the 
General  Statutes. 


ORDINANCB. 

1.  Superintendent  of  lamps,  how 

appointed. 

2.  Duties  of  superintendent;  shall 

report  to  city  council  annually. 

3.  The  superintendent  shall  give  a 

hond  for  the  faithful  perform- 
ance of  duties,  &c. 


STATUTES. 

1.  It  shall  be  lawful  for  the  mayor  and  aldermen  of  the  city 
of  fioston  for  the  time  being,  to  cause  to  be  set  up  and  affixed 
such  and  so  many  lamps  in  the  streets  and  other  places  in  the  said 
city,  for  the  purpose  of  lighting  the  same,  as  they  may  determine 
to  be  convenient  and  necessary.  And  the  said  mayor  and  alder- 
iQen  are  empowered  to  make  all  necessary  contracts,  rules,  orders, 
and  regulations  respecting  the  said  lamps,  and  the  lighting  and 
keeping  the  same  in  repair,  and  the  regulation  and  preservation 
of  the  same,  as  they  may  deem  most  for  the  benefit  of  said  city. 

2.  Whoever  shall  wilfully,  maliciously,  carelessly,  or  wan- 
tonly break,  throw  down,  extinguish,  or  otherwise  injure  any  of 
^e  said  lamps,  or  the  posts,  irons,  or  otlier  furniture  to  the  same 
^longing,  shall,  upon  conviction  thereof,  forfeit  and  pay  a  sum 
Qot  less  than  ten  dollars,  nor  more  than  thirty  dollars,  for  each 
^Dap  80  broken  or  injured,  and  the  like  sum  for  each  post  or 
^e  iron  or  other  furniture  so  broken  or  damaged,  and  costs  of 
prosecution }  which    fines    and  forfeitures    shall  inure,  the  one 

^  For  statutes  relating  to  special  juries,  see  Gen.  Stats.  0.  G4,  §  4;  c.  73, 
H U,  12;  C-.74,  §  5;  c.  87,  §  2;  c.  88,  §  36;  c.  120,  §§  17,  18;  c.  149,  §  13. 

A  county  is  not  chargeable  as  trustee,  in  foreign  attachment,  for  compen- 
sation due  to  a  juror  and  ordered  to  be  paid  from  the  county  treasury,  9 
^en,510. 

36 


Board  of  aldermen 
empowered  to  set 
ap  lamps,  and 
make  rules  respect- 
Infc  the  same. 
18S5,  e.  S,  1 1. 
Bee  p.  15, 1 83,  ONfc. 


Penalties  for  wil- 

taWy  breaking  or 

injuring  the  same, 

ftc. 

1835,  e.  S,  f  2. 


I 

I 
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Ift25,c.S,|2. 


Penalty  for  the 
■erne,  under  the 
Geneml  Statutei. 
U.  8.161.18. 


moiety  thereof  to  the  use  of  the  commonwealth,  and  the  other 
moiety  to  the  use  of  the  person  who  shall  prosecute  for  the  same.^ 
3.  Whoever  wilfiilly  or  maliciously  extinguishes  any  lamp,  or 
breaks,  destroys,  or  removes  ary  lamp,  or  any  lamp-post,  or 
railing  or  posts,  erected  on  any  bridge,  sidewalk,  street,  high- 
way, court,  or  passage,  shall  be  punished  by  imprisonment  in  the 
jail  not  exceeding  six  months,  or  by  fine  not  exceeding  fifty 
dollars. 


Superinten  di  n  t  ot 
lamp*,  how  ap- 
pointed. 
Oct.  26, 18i». 


ORDINANCE.^ 

Section  1.  On  the  first  Monday  of  February, 
annually,  or  within  sixty  days  thereafter,  the 
mayor  shall  appoint,  subject  to  the  confirmation 
of  the  board  of  aldermen,  a  superintendent  of 
lamps,  who  shall  hold  his  office  for  one  year,  from 
the  first  Monday  of  April,  in  the  year  in  which  he 
is  appointed,  and  until  his  successor  is  chosen 
and  qualified,  or  he  is  removed.  He  may  be 
removed  at  the  pleasure  of  the  mayor,  and  a 
vacancy  may  be  filled  at  any  time  for  the  un- 
expired term.  He  shall  receive  such  compen- 
sation for  his  sci'v^ces  as  the  city  council  may 
from  time  to  time  determine. 


uutie* of  .uperin-       Sect.  2.     Thc   Superintendent  of  lamps  shall 

tendent.     Shall  re-  ^  _  •'^ 

,K>rt  to  city  council  perfoHU   such   services   in    connection   with   the 

annually.  ■*- 

Ibid.  lamp  department  as  the  mayor,  or  the  board  of 

aldermen,  or  any  committee  thereof,  or  thc  city 
council  by  ordinance,  may  direct.  On  or  before 
thc  tenth  day  of  January,  annually,  he  shall  make 


1  The  Stat,  of  1825,  c.  3,  provided  for  the  same  penalties  mentioned  in 
8tat  1823,  c.  113,  to  be  recovered  and  appropriated  in  tl^e  same  manner. 
Tlie  statute  last  mentioned  was  repealed  by  the  revised  statutes.  The 
third  section  of  stat.  1825,  c.  3,  repealed  an  old  act  pastsed  June  29,  177.^;  see 
•*  Special  Laws,"  vol.  iii.,  **  Appendix,"  p.  27. 

'''An  ordinance  to  establish  the  office  of  superintendent  of  lamps,  passed 
October  26, 1869 
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a  report  to  the  city  council,  containing  a  general  oct. «.!«». 
statement  of  the  expenses  of  his  department  during 
the  preceding  year,  a  particular  statement  of  the 
property  under  his  charge  belonging  to  the  city, 
and  such  other  information  as  he  may  deem 
proper. 


Ibid. 


Sect.  3.     The   said   superintendent  of  lamps  Thetuperinten- 

-■-  -*-         dent  shall  give  a 

shall  ffive  a  bond,  in  the  penal  sum  of  five  thou-  bond  for  iwthftii 

O  y  r  .  diacharxeoTdutica. 

sand  dollars,  with  one  or  more  sureties  satisfac- 
tory to  the  board  of  aldermen,  with  condition  that 
he  shall  faithfully  perform  all  the  duties  of  his 
office,  and  that  he  will  not,  either  directly  or 
indirectly,  for  himself  or  others,  or  by  others  in 
trust  for  him,  or  on  his  account,  have  any  interest 
or  concern  in  any  purchase,  lease,  contract,  or 
agreement  connected  with  the  lamp  department. 


LANDS. 


ORDDTANCB. 

!•   Committee  appointed. 

*^  To  have  charge  of  public  lands. 

^  To  lay  out  streets  and  construct 

sewers  therein. 
*•   Superintendent   chosen.     How 

removable. 

5.  To  give  bonds. 

6.  To  have  oversight  of  public  lands 

and  prepare  them  for  sale. 
Exception. 

7*  To  defrigr  expenses  in  certain 
cases. 

^  To  act  as  secretary  of  commit- 
tee. 


9.    Contracts  and  deeds  to  be  signed 
by  mayor.    Plans. 

10.  Superintendent  to  make  quar- 

terly reports. 

11.  To  keep  records  of  vacant  lands. 

12.  Bonds,  notes,  &c.,  to  be  lodged 

with  city  treasurer. 

13.  Releases  may  be  made  by  mayor. 

14.  No  expenditures  to  be  made 

without  an  appropriation. 

15.  Committee  not  to  be  interested 

in  contracts. 

16.  Mf^iority  of  committee  to  form 

quorum. 

17.  Kepeal  of  former  ordinances. 


4M 


LAin>S. 


Committee  on  pnb> 
be  landi. 
May  8. 1864. 


ORDINANCE.* 

Section*  1.  In  the  month  of  January  of  each 
year,  there  shall  be  appointed  a  joint  committee 
of  the  city  council,  to  be  called  the  committee  on 
public  lands,  consisting  of  such  numbers  from 
each  board  as  the  city  council  may  from  time  to 
time  order. 


Tohareehuieof       Seot.  2.     Thc  committec  shall  have  the  care 

eity  land*. 

^w-  and  management  of  the  public  lands  belonging  to 

the  city,  so  far  as  relates  to  the  improvement,  sale, 
and  disposal  of  the  same,  subject  to  the  approval 
of  the  mayor,  and  subject  also  to  the  limitations 
mentioned  in  this  and  other  ordinances  of  the 
city,  and  to  such  rules,  orders,  and  regulations  as 
the  city  council  may  from  time  to  time  adopt. 


To  ley  out  itreeta 
and  conitraet 
Mwera. 
Ibid. 


Sect.  3.  The  said  committee  are  authorized 
to  lay  out  and  make  such  streets,  passageways, 
and  squares,  on  the  public  lands,  to  lay  such 
sewers  therein,  and  to  make  such  alterations  in 
the  lots,  as  they  may  deem  expedient,  subject 
to  the  approval  of  the  board  of  aldermen. 


Superintendent  of 
public  lands,  how 
choien. 
Ibid. 


Sect.  4.  There  shall  be  elected  annually,  on 
the  first  Monday  in  February,  or  within  sixty 
days  thereafter,  and  whenever  a  vacancy  occurs, 
by  concurrent  vote  of  the  two  branches  of  the 
city  council,  a  superintendent  of  public  lands,  who 
shall  hold  his  office  for  one  year,  from  the  first 
Monday  in   April   in   the   year   in   which    he   is 


1  An  ordinanoe  in  relation  to  the  public  lands,  passed  May  8,  ISdi. 
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elected,  and  until  a   successor  is  elected  or  he  M*y8.i804. 
is  removed.     He  may  be  removed  at  the  pleasure 
of  the  city  council,  and  shall  receive  such  com- 
pensation as  the  said  council  may  from  time  to 
time  determine. 

Sect.  5.     The  superintendent,  before  entering  superintendent  to 

A  '  ^    give  bond*. 

on  the  duties  of  his  office,  shall  give  bond,  with  ^^d. 
one  or  more  sureties,  to  the  approbation  of  the 
board  of  aldermen,  with  condition  that  he  will  not, 
while  holding  said  office,  directly  or  indirectly, 
for  himself  or  others,  or  by  others  in  trust  for 
liim,  or  on  his  account,  have  any  interest  or 
concern  in  any  purchase,  lease,  contract,  or  agree- 
xnent  made  in  pursuance  of  this  ordinance. 

Sect.  6.     The    superintendent     shall     devote  ^p*'*"*'"'^;:?**? 

X  luTe  overtiKht  of 

liimself  to  the  care,  improvement,  and  sale  of  the  J^'*^^'^^^;,'^ 
j)ublic  lands,  and,  under  the  direction  of  the  said  ^i  J^^^p'-o" 
<5ommittee,  shall  cause  them  to  be  surveyed  and 
laid  out  into  convenient  lots,  and  contract  for  the 
«ale  thereof,  and  sell  or  lease  the  same,  at  public 
^Dr  private  sale. 

But  this  and  the  second  and  third  sections  shall 
^^ot  apply  to  the  common,  the  public  garden,  the 
J)ublic  squares,  the  lands  connected  with  the 
public  institutions  at  South  Boston,  or  to  any 
^ther  lands  purchased  or  held  for  specific  pur- 
J)08es,  unless  by  special  vote  of  the  city  council. 

Sect.  7.     The  superintendent  may,  under  the  superintendent  to 

■■•  •*  ^  defr«7  expenses  in 

direction   of  the   said   committee,   contract    and  «'*^" 

^  Ibid. 

sgree  for  defraying,,  in  part  or  in  whole,  the  cost 
or  expense   incident  to,  or   arising   out   of,  the 

80* 


i 
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May  8, 1884. 


performance  of  any  acts  which  he  is  by  this 
ordinance  authorized  to  do  and  perform,  by 
transfer  of  lands  to  the  contracting  parties,  in 
lieu  of  money,  when  the  same  can  be  done  with 
advantage  to  the  city. 


Superintendent  to 
Mt  M  McntMj  of 
committee. 
Ibid. 


Sect.  8.  The  superintendent  shall  at  all  times 
perform  such  semces  as  may  be  required  of  him 
by  the  city  council,  the  committee  on  public  lands, 
or  the  committee  on  public  buildings,  and  shall 
act  as  secretary  to  the  committee  on  public  lands. 


Contracta  and 
deedttobeaigned 


Sect.  9.    All  contracts,   deeds,   conveyances, 
bymayor«idcoun.  ^j^^  Icascs,  madc  bv  virtuc  of  this  ordinance,  shall 

tenigned  by  rapt.  7  •/  / 

Sr'"*!^"**'    be  signed  by  the  mayor,  in  the  same  manner  as  if 
^^'^  the  same  were  made  by  order  of  the  city  council, 

and  shall  be  countersigned  by  the  said  superin- 
tendent; and  whenever  any  deed  or  conveyance 
of  any  of  the  public  lands  of  the  city  is  made, 
containing  a  reference  to  any  plan  belonging  to 
the  city,  the  said  superintendent  shall  file  a  copy  of 
said  plan  in  the  proper  registry  of  deeds,  unless  a 
copy  thereof  may  have  been  previously  filed  there. 


Superintendent  to 
report  quarterly  to 
city  council. 
Ibid. 


Sect.  10.  The  superintendent  shall,  at  least 
once  in  three  months,  and  as  often  as  required, 
make  a  true  and  correct  report  of  his  proceedings 
under  this  ordinance,  and  exhibit  proper  schedules 
and  accounts  of  all  lands  sold,  moneys  received, 
and  securities  taken,  to  the  board  of  aldennen, 
who  shall  send  them  to  the  common  council. 


Superintendent  to  Sect.  11.     Thc  Superintendent  shall   keep  an 

keep  record  of  rap  /.      n       i 

cant  city  unda.  accuratc  rccord  or  account  of  all  the  vacant  lands 

lUd. 
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belonging  to  the  city;  and  whenever  any  such  M*y«.i8M. 
lands  are  purchased  by  the  city  for  any  purpose, 
the  person  or  persons  so  purchasing  the  same 
shall  make  report  thereof  forthwith  to  the  said 
superintendent. 

Sect,  12.     All  money  paid  by  any  purchaser  Bondm  notn,  ud 

^      ^  •'  •'A  money  ftt>inMaM  of 

or  lessee  of  the  public  lands,- and  all  notes,  bonds,  i*nd*tobeiod«ed 


with  treararer.. 


mortgages,  and  securities  for  moneys  arising  or  i»»'<i- 
accruing  from,  or  by  virtue  of,  any  contract  made 
by  said  superintendent  under  this  ordinance,  shall 
be  paid  to,  or  deposited  with,  the  treasurer. 

Sect.  13.     No  conveyance  of  any  estate  in  fee  R«ieM«m«ybe 

•^  made  by  mayor. 

or  for  life,  in  any  lands  belonging  to  the  city,  n>id- 
shall  be  delivered  until  the  purchase-money  is 
paid;  but  the  mayor  may,  from  time  to  time, 
release  to  any  purchaser  or  his  assigns,  any  one 
lot  of  land,  when  several  lots  are  included  in  one 
contract  or  bond,  on  payment  of  an  equivalent 
portion  of  the  purchase-money. 

Sect.  14.     Xo  expenditure  of  money,  or  eon-  no  expenditure, 
tract  requiring  the  expenditure  of  money,  shall  pmpruuon. 
^  made,  under  or  by  virtue  of  this  ordinance, 
without    the    sanction    of   the    city   council,   by 
^^  appropriation   first  made   to   meet  such   ex- 
penditure. 

Sect.  15.    ISo  member  of  the  committee  on  committee  not  to 

%  .,  ,  ,  be  interested  In 

public    lands    shall    be    interested,    directly   or  ^ny  contmct,  ac. 
indirectly,  in  any  contract,  bargain,  sale,  or  agree- 
ment in  relation  to  the  public  lands,  or  any  matter 
or  thing  connected  therewith,  wherein  the  city  is 
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interested,  without  an  express  vote  of  the  city 
council ;  and  any  and  all  contracts,  bargains, 
sales,  or  agreements  made  in  violation  of  this 
section,  shall  be  at  all  times  voidable  by  the 
city.^ 


M^oritj  of  eom- 
mlttM  to  fbnn  quo* 
mm  for  bualnen. 
Ibid. 


Sect.  16.  The  committee  on  public  lands  shall 
be  competent  to  do  or  perfoiin  any  act  authorized 
by  this  ordinance,  or  which  may  hereafter  be 
authorized,  at  any  meeting  duly  notified,  when  a 
majority  of  the  members  of  the  committee  are 
present,  but  not  otherwise. 


Hep««l  of  fonncr 

ordinane*. 

Ibid. 


Sect.  17.  All  ordinances  and  parts  of  ordi- 
nances inconsistent  herewith  are  hereby  repealed ; 
but  such  repeal  shall  not  be  construed  to  re\dve 
any  ordinance  whatever. 


LEATHER. 


1. 


o 


3. 


STATUTES. 

Deputy  inspectors  of  sole  leather 
to  be  appointed,  and  to  give 
bond. 

Measurers  of  upper  leather  to  be 
appointed  by  mayor  and 
aldermen. 

To  attend  to  measuring  and  seal- 
ing upper  leather. 


4. 

mm 


6. 


i. 


Measarement  may  be  waived. 
Measurers     may    act    in   other 

places  than  the  one  for  which 

they  are  api>ointed. 
Fees   of    measurer     and     how 

paid. 
Penalty  for  counterfeiting,  &c., 

measurer's  marks. 


STATUTES. 


in».pectoritene»i         1.    The  Inspector-gencral  of  leather  shall  appoint  one  or  more 
depi^^'tol^tort.    deputy  inspectors  in  any  place  upon  the  application  of  the  mayor 

and  aldermen  or  selectmen,  shall  be  answerable  for  tlieir  doings, 


G.  S.  49,  if  lOS,  104. 


1  For  provisions  in  relation  to  agreements  and  purchases  made  by  city 
officers,  &c.,  see  **  Contracts  with  City  Officers,"  ante,  p.  136. 
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and  shall  take  a  bond,  with  sufficient  sureties  from  each  of  them,  g.8.«.  11108,104. 
to  himself  and  his  successors  in  office,  in  a  penal  sum  not  exceed- 
ing three  hundred  dollars. 

2.  The  mayor  and  aldermen  or  selectmen  of  any  place,  when  Appointment  of 
thereto  requested  by  two  or  more  citizens  thereof,  shall  annually^  u^thw-?"**  "*****' 
in  April,  appoint  one  or  more  persons  as  measurers  of  upper  iwd.1112. 
leather,  who  shall  be  sworn. 

3.  Each  measurer  shall  furnish  himself  with  proper  racks  or  outyofmeuuren. 
measures,  and  suitable  seals;  shall,  when  requested,  go  to  any  ^******** 
place  within  the  city  or  town  for  which  he  is  appointed  measurer, 

and  there  ascertain  the  number  of  square  feet  in  each  side  of 
upper  leather  made  of  the  hides  of  neat  cattle,  buffalo,  or  other 
animal,  usually  heretofore  sold  by  measure,  except  such  as  shall 
have  been  previously  measured  and  sealed  by  a  measurer  of  some 
place  in  this  State,  or  by  some  person  lawfully  appointed  for  that 
purpose  in  another  of  the  United  States;  and  shall  seal  the  same, 
impressing  thereon  his  name  and  the  name  of  the  place  for  whi«h 
he  is  a  measurer,  at  full  length,  and  the  measure  thereof  in  square 
feet,  as  low  as  a  quarter.    No  such  upper  leather,  except  what  has  upper  ie«th«r 
been  previously  measured  and  sealed  by  one  of  the  measurers  of  Tm,c^i!%s^ 
this  State,  or  by  some  measurer  lawfully  appointed  for  that  pur- 
pose in  some  other  of  the  United  States,  shall  be  sold  for  any  pur- 
pose whatsoever,  until  it  has  been  measured  and  sealed;  and  who- 
ever sells  such  upper  leather  not  measured  and  sealed  as  afore- 
said shall  forfeit  one  dollar  for  each  side  of  leather  so  sold;  and 
such  forfeiture  may,  in  addition  to  the  methods  now  provided,  be 
recovered  by  an  action  at  law  in  favor  of  any  person  injured  by 
the  sale  of  such  leather  not  so  measured  and  sealed. 

4.  The  buyer  and  manufacturer  of  leather  may,  by  agreement,  Meaiur^ment  may 
^aive  inspection,  measurement  and  sealing  of  leather,  as  provided  JJJ^T* 

"i  this  act 

5.  Each  measurer  who  is  appointed  a  measurer  of  upper  ouiy  appointed 
leather  for  one  place  in  a  county,  may,  upon  application  made  to  him,  i™7thr7"o^"tfcr' 
Measure  and  seal  leather  in  any  other  place  of  the  same  county,  ibia.  1 2. 

^hen  there  is  no  measurer  in  such  other  place ;  and  he  shall,  upon 
the  like  application,  measure  and  seal  leather  in  any  place  of  an 
doming  county,  when  there  is  no  measurer  appointed  in  such 
^joining  county. 

6.  Every  measurer  shall  be  paid  for  measuring  and  sealing  Feo«. 

each  side  of  upper  leather  the  sum  of  one  cent,  which  shall  be  Q-8«>,§ii4. 
paid  by  the  person  who  requests  him  to  measure  and  seal  the  same. 

7.  Whoever  counterfeits,  wilfully  alters,  or  defaces,  such  marks  Penalty  fercoun- 
on  any  side  of  upper  leather  so  measured,  shall  for  each  offence  J^*^^*^"*  ""^■• 
forfeit  the  sum  of  twenty-five  dollars.^  ^*'*'i-  *  '"• 

^  For  f^nend  provisions  relating  to  the  inspection,  &;o.,  of  leather,  see 
^n.  Stats,  c  49,  §§  103,  U7. 
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LIBRARY.! 


STATUTES. 

1.  CitieSf  &c.,  may  establish  pub- 

lic libraries. 

2.  May  make  appropriations,  and 

receive  bequests   and    dona- 
tions. 

3.  Penalty   for   wilfully   i  injuring 

books,  &c. 

4.  City  of  Boston  authorized  to 

found  and  maintain  a  public 
library.    I*roviso. 

ORDINANCE. 

1.    Board  of  trustees  of  the  public 
«         library,  how  chosen.    Tenure 

of  office,  &o. 
2.    Organization    of  the   board   of 

trustees. 
3     Trustees  shall  have  the  general 
care  and  control  of  the  library. 


4.  Trustees  shall  report  annually  to 

the  city  council. 

5.  Trustees  shall  appoint  a  superin- 

tendent. May  also  appoint 
assistants  and  subordinate 
officers. 

6.  Api>ointment  of  an  examining 

committee. 

7.  Ko  payment  of  money  to  be  made 

except  by  order  of  trustees. 

8.  Superintendent  to  notify    com- 

mittee on  public  buildings 
when  repairs  are  needed. 

9.  Donations  to  library  to  be  ac- 

knowledged. 

10.  Trustees   to   prescribe    use   of 

books. 

11.  Trustees  may  establish  branch 

libraries. 

12.  Bepeal  of  former  ordinances. 


TowiiB  and  eltlet 
inty  rtteblUh  libra- 
ries. 
G.  8.Sl,§8. 


Town*  may  erect 
bnlldinici. 
1H66,  e.  222, 1 1. 
1U  Allen,  160. 
97  M«M.  468. 


I'cnalty  fbr  injury 
Ut  book*. 
IMm.  C.U9,  §1. 


STATUTES. 

1.  Each  town  and  city  may  establish  and  maintain  a  public 
library  therein,  with  or  without  branches,  for  the  use  of  the  inhab- 
itants thereof,  and  provide  suitable  rooms  therefor,  under  such 
regulations  for  its  government  as  may  from  time  to  time  be  pre- 
scribed by  the  inhabitants  of  the  town,  or  the  city  council. 

2.  Any  town  may,  at  a  legal  meeting,  grant  and  vote  money 
for  the  establishment,  maintenance,  or  increase  of  a  public  library 
therein,  and  for  erecting  or  providing  suitable  buildings  or  rooms 
therefor;  and  may  receive,  hold  and  manage  any  devise,  bequest 
or  donation  for  the  establishment,  increase  or  maintenance  of  any 
such  library.^ 

3.  Whoever  wilfully  and  maliciously  writes  upon,  injures, 
defaces,  tears  or  destroys  any  book,  plate,  picture,  engraving  or 


1  For  a  historical  sketch  of  the  establishment  of  the  Boston  public  library 
see  edition  of  laws  and  ordinances,  1863,  page  303.  See,  also,  '*  Proceedings 
at  the  D<>dication  of  the  Building  for  the  Public  Library,"  1858,  and  *'  Bates 
Memorial,"  1864. 

a  This  statute  repealed  sect.  9,  c.  33,  O.  8.  By  statutes  of  18fi9,  chap.  250, 
moneys  received  f  ir  dog  licenses  may  be  appropriated  by  towns  to  the  sup- 
port of  schools  or  public  libraries.  In  the  county  of  Suffolk,  such  sums 
shall  be  used  for  schools.    See  **  Dogs,"  ante. 
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statue  belonging  to  any  law,  town,  city,  or  other  public  library,  isey.cflMi. 
shall  be  punished  by  a  fine  of  not  less  than  five  dollars,  nor  more 
than  one  thousand  dollars,  for  every  such  ofience. 

4    The  city  of  Boston  is  hereby  authorized  to  found  and  main-  city  of  Borton  au. 
tain  a  public  library,  and  to  make  such  expenditures,  establish  „,<!  mainuin  a 
such  regulations,  fix  such  penalties  for  the  breach  thereof,  and  do  J^"®  ^'*^' 
all  such  acts  and  things  as  may  be  deemed  necessary  or  proper  to 
that  end;  and  the  powers  hereinbefore  named  may  be  exercised 
by  the  city  council  of  the  said  city,  in  any  manner  which  they 
may  prescribe,  and  by  the  agency  of  any  persons  to  whom  they 
may  delegate  the  same;  provided,  Jiowever,  that  the  expenditures  Pmrino. 
hereinbefore  mentioned  shall  not  exceed  the  sum  of  one  hundred 
and  fifty  thousand  dollars,  within  four  years  from  the  first  day  of 
January,  in  the  year  eighteen  hundred  and  fifty-three. 

ORDINANCE.^ 

# 

Section  1.     In  the  month  of  January,  in  the  B<»rd  of  trustee. 

•^  ^  of  the  pubUc 

year  eighteen  hundred  and  seventy,  and  annually  "JJ^' ****'' 
afterwards  in  said  month,  the  city  council  shall  ^""a^!*"* 


Tenure 
Sept  21,  ia». 


elect,  by  concurrent  vote  of  the  two  branches,  one 
member  of  the  board  of  aldennen  and  two  mem- 
bers of  the  common  council,  to  be  members  of  the 
board  of  trustees  of  the  public  library,  to  hold 
office  during  the  remainder  of  the  municipal  year 
in  which  they  are  elected,  and  until  others  are 
elected  in  their  places,  unless  they  are  sooner 
removed  from  office  by  the  city  council  for  cause. 
In  the  month  of  March  or  April,  in  the  year 
eighteen  hundred  and  seventy,  and  annually 
thereafter,  in  March  or  April,  there  shall  be 
elected  by  concurrent  vote  of  the  two  branches 
of  the  city  council,  two  members  of  the  board  of 
trustees  of  the  public  library  from  the  citizens  at 
large,  to  hold  their  offices  for  three  years  from 
the   first  Monday   in  May  in   the  year  of  their 


^  An  ordinance  in  relation  to  the  public  library,  passed  September  21, 
1869. 
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8eptii.i8»        election,   and  until   others   are   elected  in   their 

places,  unless  they  are  sooner  removed  from  office 
by  the  city  council  for  cause.  Whenever  any 
vacancy  occurs  in  said  board  of  trustees  by  death, 
resignation,  or  otherwise,  such  vacancy  shall  be 
reported  by  the  said  board  to  the  city  council; 
and  they  shall  proceed  to  fill  the  same  by  the 
election  of  another  trustee  in  the  manner  afore- 
said, who  shall  hold  his  office  for  the  residue  of 
the  term  for  which  such  member,  so  deceased, 
resigned  or  removed,  would  have  held  the  same. 

orgMii«rtion  of         Sect.  2.     The  persons   so   chosen  shall   meet 

the  board  of  trn**  ^ 

^  and   organize  themselves   into   a  board,  by   the 

choice  of  one  of  their  number  as  president;  and 
they  may  make  such  rules  and  regulations  for 
their  own  government,  and  in  relation  to  the 
officers  appointed  as  hereinafter  pro\'ided,  as  they 
may  deem  expedient,  provided  that  they  shall  not 
be  inconsistent  with  the  provisions  of  this  ordi- 
nance. 

Trtutee..hriih*Te       Sect.  3.     Thc  trustccs  shall  have  the  general 

the  general  care  *^ 

and  control  of      (j^rc  aud  coutrol  of  the   public  library,  together 
Ibid.  ^j|.|^  ^j^^  interior  of  the  building,  its  fixtures  and 

furniture,  and  of  the  expenditure  of  all  moneys 
appropriated  therefor;  and  they  may  make  such 
rules  and  regulations  in  relation  to  the  same,  and 
fix  and  enforce  such  penalties  for  their  violation 
as  they  may  deem  expedient  and  proper,  subject 
at  all  times  to  such  limitations,  restrictions  and 
amendments  as  the  city  council  may  direct. 

Tmeteeeehaui*-        Sect.  4.     Thc  trustces  shall  annually,  in  the 

port  annoallj  to  •^  ' 

^tyooanou.     mouth  of  May  or  June,  present  to  the  city  coun- 
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oil  a  report,  made  up  to  and  including  the  thir-  8eptsi.i8». 
tieth  day  of  the  preceding  April,  containing  a 
statement  of  the  condition  of  the  library,  the 
number  of  books  that  have  been  added  during 
the  past  year,  with  an  account  of  all  the  receipts 
and  expenditures,  together  with  such  information 
or  suggestions  as  they  may  deem  important;  and 
they  shall,  at  the  same  time,  transmit  to  the  city 
council  the  annual  report  of  the  committee  for  the 
examination  of  the  library,  hereinafter  mentioned. 

Sect.  5.     The  board  of  trustees  of  the  public  Tru.te«  .haii  ap- 

point  a  auperiii- 

librai-y  shall,  annually,  as  soon  as  may  be  after  *««'»«'"» 
the  organization  of  the  board,  and  whenever  any 
vacancy   exists,   appoint   a   suitable    person    for 
superintendent  of  the  public  libraiy,  who  shall 
hold  his  oflSce  for  one  year  from  the  time  of  his 
appointment,   and    until    some    other   person   is 
appointed  in  his  place.     The  superintendent  may 
be  removed  at  the  pleasure  of  the  trustees,  and 
shall  receive  such  compensation  as  the  city  coun- 
cil may  from  time  to  time  detennine ;  he  shall  be 
a  citizen  of  Boston,  and  may  reside  therein,  so 
much  of  the  year  as  the  trustees  may  direct.     The  M.y*p,K.intu-HiM 
board  may  appomt   such   assistants   and   subor-  "•»*«»♦" 
dinate   officers   as   they  may  think  necessary  or 
expedient,  and  may  remove  the  same,  and  shall 
fix  their  compensation;  provided,  that  the  amount 
thus  paid   shall  not   exceed,   in  the   whole,  the 
»^um  appropriated  by  the   city  council   for   that 
Item  of  expense. 


anU  and  Mibordi- 
ivrn. 


Sect.  6.     The  trustees  shall  annually  appoint  Appointment  of 
^  committee  of  five   citizens  at  large,  who,  to- 

87 


an 


I 

L 
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examining  com.     gctheF  wlth  R  tFustec  US  chairmaii,  shall  examine 

mittee.  ^  ... 

Sept  21. 1889.        tlic  library,  and  make  a  report  of  its  condition  to 

the  trustees. 

Nopnymentof  Sect.  7.     No  Davment  of  money  shall  be  made 

money  to  be  made 

except  by  order  of  Qn  account  of  tlie  library,  except  by  order  of  the 
^^^-  board,  and  in  pursuance  of  a  warrant  signed  by 

the  president. 

supttonodfi  com-      Sect.  8.     Whencvcr   there  shall   be  occasion 

mlttee  on  public  ^  i         i  •  i 

buiidingB  when  re-  fof  rcDalrs  or  alterations  in  any  part  of  the  hbrary 

pain  are  needed.  ^  ^    *^  ^ 

"»'*  building,  the  superintendent  shall  cause  the  same 

to  be  reported  to  the  joint  standing  committee  of 
the  city  council  on  public  buildings. 

Donmtion.  to  iibim-      Sect.  9.     A  Icttcr  of  ackuowledgmeut,  signed 

ry  to  be  acknowl- 

«i««d.  by  the  president,  and  countersigned  by  the  super- 

intendent, shall  be  promptly  sent  to  every  person 
making  a  donation  to  the  library. 

uiteeetopre.         Sect.  10.     In  prescribiufir  the  rcsmlations  for 

cribe  UM  of  books.  *■  O  O 

^^^^-  the  care  and  use  of  the  books,  the  trustees  shall 

adopt  such  measures  as  shall  extend  the  benefits 
of  the  institution  as  widely  as  possible  among  the 
citizens  and  residents  of  Boston;  and  when,  in 
their  judgment,  the  public  interests  w^U  be 
advanced,  the  trustees  may  grant,  for  a  limited 
period,  privileges  in  the  library  to  other  indi- 
viduals. 


Trustees  D«y  f-        Sect.  11.      Thc   trustccs   mav,   from   time   to 

tkblUh  brmnch  "-  ,  ,  *' 

brarie.when.ppro.  tlmc,  cstablisli   brauch  libraries  of  popular  and 

priaCiona  are  made  ''  •■-      ^ 

bythecityeouncu.  ^geful  books  aud  pcrfodlcals  in  sections  of  the 

city  distant  from  the  main  collection,  provided 
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the  same  be  not  established  until  the  necessary  septauiftw. 
appropriations  be  duly  voted  by  the  city  council, 
and  the  estimates  for  such  appropriations  be  made 
a  part  of  the  annual  estimates  of  the  city  auditor. 
They  may  provide  suitable  rooms  for  this  purpose, 
appoint  the  necessary  attendants,  and  establish 
regulations  for  the  same. 

Sect.  12.     An   ordinance  in   relation   to   the  R'p^ioifonneroi- 

dinancM. 

public  library,  passed  the  twentieth  day  of  Octo-  '"**• 
ber,  in  the  year  eighteen  hundred  and  sixty-three, 
and  the  ordinance  in  relation  to  the  election  and 
residence  of  the  superintendent  and  librarian, 
passed  the  eleventh  day  of  July,  in  the  year 
eighteen  hundred  and  sixty-five,  and  all  ordinances 
in  addition  thereto,  and  amendatory  thereof,  are 
hereby  repealed ;  said  repeal  shall  take  effect  on 
the  first  day  of  January,  in  the  year  eighteen 
hundred  and  seventy. 
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STATUTES. 

^fwholders   and    Common    Victual- 
lers. 
!■   Penalty  on  innholder  without 
license. 

2-  AUlennen,     &c.,    may     grant 

licenses,      specifying     place, 

&C. 

3-  Licenses  to  expire  on  the  first 

of  April. 

^  Innholders  to  entertain  travel- 
lers, &c. 

^  Innholders,  penalties  on,  for  re- 
fusing, &c. 


6.  Rights,  &c.,  of  common  victual- 

lers. 

7.  Innholdcrs,  &;c. ,  to  put  up  signs. 

8.  Punishment  if  fiues  are  not  ]>tiid. 

9.  On  second  conviction. 

10.  On  third  conviction. 

11.  Innholders,  &o.,    not  to    give 

credit  to  students,  &c. 

12.  Violating  preceding  section,  &c. 

13.  Penalty. 

14.  I^oard  of  aldermen  not  obliged 

to  license. 

15.  Officer  may  enter  premises. 
IG.    Same. 
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Praalty  on 
inn  holder,  Ac, 
wlthont  llc«nM. 
G.  8.88,11. 
:>4  Flek.  85X. 
tt  Oreenl.  412. 

Aldermen,  ke^ 

may  grant 

Ueentei,  ipeci- 

fving  place. 

Jtc. 

O.  8. 88,  f  S. 

H  lick.  SKI. 


J«ieeniiM  to 
expire  on  first 
of  ApriL 
Ibid,  f  3. 


Inn  holders  to 
entertain 
travellers,  ftc. 
Ibid.  1 8. 


Penalties  on 

for  reftiiing, 

Ac. 

Ibid.  1 9. 

See  l)«a,  c.  277. 

IHrtl,  c.  aw. 

la  Allen.  247. 


Rights.  *c.,  of 
common 
victuallers. 
U.  8.  K8,  f  13. 


Innholders, 
Ac.  to  put  up 
•igns. 
Ibul.  1 14. 


STATUTES.* 

1.  Whoever  presumes  to  be  an  innholder  or  common  victualler, 
without  being  licensed  as  such  according  to  the  provisions  of 
chapter  eighty-eight  of  the  General  Statutes,  shall  forfeit  one 
hundred  dollars. 

2.  The  county  commissioners  may  grant  licenses  to  as  many 
persons  to  be  innholders  or  common  victuallers  in  the  several  towns 
within  their  respective  jurisdictions  as  they  think  the  public  good 
requires;  and  the  mayor  and  aldennen  of  the  several  cities  may,  in 
like  manner,  grant  licenses  to  innholders  and  common  victuallers 
in  their  respective  cities.  Every  such  license  shall  specify  the 
street,  lane,  alley,  or  other  place,  and  the  number  of  the  build- 
ing, or  some  other  particular  description  thereof,  where  such 
person  shall  exercise  his  employment;  and  the  license  shall 
not  protect  a  person  exercising  his  employment  in  any  other 
place  than  that  specified  in  the  license. 

3.  Such  licenses  shall  expire  on  the  first  day  of  April  in  each 
year;  but  a  license  maybe  granted  or  renewed  at  any  time  during 
the  preceding  month  of  March,  to  take  effect  from  said  first  daj^  of 
April ;  and  after  that  day  they  may  be  granted  for  the  remainder 
of  the  year,  when  the  officers  authorized  to  grant  the  same  deem 
it  expedient 

4.  Every  innholder  shall  at  all  times  be  furnished  with  suita- 
ble provision  and  lo<lging  for  strangers  and  travellers,  and  with 
stable  room,  hay,  and  provender  for  their  horses  and  cattle;  and 
if  he  is  not  so  provided,  the  county  commissioners  or  mayor  and 
aldermen  by  whom  the  same  was  granted  may  revoke  his  license. 

5.  If  an  innholder,  when  requested,  refuses  to  receive  and  make 
suitable  provisions  for  strangers  and  travellers  and  their  horses 
and  cattle,  he  shall  be  punished  by  fine  not  exceeding  fifty  dollan<, 
and  shall,  by  order  of  the  court,  be  deprived  of  his  license;  and  the 
court  shall  order  the  sheriff  or  his  deputy,  forthwith,  to  cause  his 
sign  to  be  taken  down. 

6.  Every  common  victualler  shall  have  the  rights  and  priv- 
ileges, and  be  subject  to  the  duties  and  obligations  of  innholders, 
except  that  he  shall  not  be  required  to  furnish  lodging  for  trav- 
ellers, nor  stable  room,  hay,  or  provender  for  horses  and  cattle. 

7.  Every  innholder  and  common  victualler  shall  at  all  times 
have  a  board  or  sign  affixed  to  his  house,  shop,  cellar,  or  store, 
or  in  some  conspicuous  place  near  the  same,  with  his  name  at 


1  These  provisioDS  carry  no  authority  to  sell  liquor,  and  are  wholly 
independent  of  any  license  laws  piissed  to  autliorize  the  sale  of  iutoxicatioi; 
liquors. 
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large,  and  the  employment  for  which  he  is  licensed  thereon,  and   o.  s.  as,  1 14. 
upon  neglect  thereof  shall  forfeit  twenty  dollars. 

8.  Whoever  is  convicted  under  the  preceding  provisions,  and  PunUhment  if 
&ils  to  pay  the  fine  and  costs  awarded  against  hira,  may  be  impris-  ibw.  |75"^  ^ 
oned  in  the  jail  for  a  time  not  exceeding  ninety  days,  at  the  discre-  88Pick»»- 
tiou  of  the  court  or  justice  before  whom  the  trial  is  had. 

9.  "Whoever,  licensed  under    the    preceding    provisions,    is  on  lecond  convic- 
convicted  a  second  time  of  a  breach  of  any  of  said  provisions,  ibid!§i«. 
shall,  in  addition  to  the  penalties  before  provided,  be  adjudged  to 

have  forfeited  his  license. 

10.  Whoever  is  convicted  a  third  time  of  a  breach  of  any  on  thw  convic- 
of  the  preceding  provisions,  shall,  in  addition  to  the  penalties  ibid.  1 17. 
before  provided,  be  punished  by  imprisonment  in  the  jail  not 
exceeding  ninety  days. 

11.  No  innholder,  tavern-keeper,   retailer,  confectioner,  or  innhowert,  »c., 
keeper  of  any  shop  or  house  for  the  sale  of  drink  or  food,  or  any  rtudcntollc. 
livery-stable  keeper  for  horse  or  carriage  hire,  shall  give  credit  J*il*"'*?:- 

to  any  student  in  an  incorporated  academy  or  other  educational 
institution  within  this  State. 

12.  No  person  shall  be  approved  or  licensed  for  either  of  the  vioitting  pnccd- 
employments  aforesaid,  if  it  appears  that  he  has  given  credit  ibfd'7i9°**^ 
contrary  to  the  provisions  of  the  preceding  section. 

13.  Whoever  gives  credit  contrary  to  the  provisions  of  section  Pendty. 
eleven,  shall  forfeit  a  sum  equal  to  twice  the  amount  so  unlawfully 
trusted  or  credited,  whether  the  same  is  paid  or  not 

14.  Nothing  contained  in  chapter  eighty-eight  of  the  Gen-  commiHioncn, 
eral  Statutes  shall  be  construed  to  require  the  county  commis-  J^"*^^* '***"*'***  *® 
sioners  or  mayor  and  aldeimen  to  grant  either  of  the  licenses  No  fee. 
aforesaid,  when,  in  their  opinion,  the  public  good  does  not  require 

it    And  when  such  license  is  granted,  no  fee  shall  be  charged 
therefor. 

15.  By  the.  act  of  eighteen  hundred  and  sixty-two,  chapter  ofRcen  in«7  enter 
two  hundred  and  twenty-two,  the  provisions  of  the  following  »»«»dinp^  *«•.  «o 

J  T  ^  o    enforce  lawa. 

section  are  extended  to  all  buildings  or  other  places  named  in  laa.  0.22:1. 
any  license  granted  to  common  victuallers. 

16.  Any  marshal  or  his  deputy,  sherilf  or  his  deputy,  con-  samerobject. 
stable,  police  officer,  or  watchman,  may  at  any  time  enter  into 
any  billiard-room,  bowling-alley,  or  other  room  connected  there- 
with, for  the  purpose  of  enforcing  any  law  of  the  State;  and 
whoever  obstructs  or  hinders  the  entrance  of  such  officer  shall 
be  punished  by  fine  of  not  less  than  five,  nor  more  than  twenty 
dollars. 

87* 


U.  S.  W,  1 72. 
See  f  15. 


438 


LIME   AND   LIME   OASKS. 


LIME  AND  LIME  CASKS. 


BTATUTEH. 

1.  Inspectorfi  of  lime  may  be  chosen. 

2.  Casks  of  ]ime  shall  be  branded. 

3.  Fees  of  inspectors,  and  how  paid. 

4.  Stone  lime  not  to  be  sold,  &c., 

unless  well  burnt  and  packed, 
&c. 


5.  Maine  lime,  how  packed,  &c. 

6.  Penalty  for  selling  lime  in  other 

casks. 

7.  Forfeiture  of  lime,  when,  &c. 

8.  Penalty  for  shifting  contents  of 

casks. 


Inapectora  ofUnM 
maj  be  chotcni  to 
be  sworn. 
O.  8. 49,1118. 


CmIcb  of  Ume  how 

bmnded. 

Ibid.  §  119. 


Fees. 

Ibid,  f  190. 


Quality  of  lime  and 

eafks. 

Ibid.  1 121. 


Dreeriptton  of 

ca»lu  for  Maine 

lime. 

Same  rules,  fte.,  ex- 

cept  aa   to  lizc  of 

raaka. 

Ibid.  1 122. 


STATUTES. 

1.  Each  city  and  town  in  which  lime  is  manufactured,  or  into 
which  it  is  imported,  may,  annually,  choose  one  or  more  in- 
spectors of  lime,  who  shall  be  sworn,  and  shall  inspect  all  lime 
manufactured  in  such  place  at  the  time  when  it  is  filled  at  the 
kiln,  and  all  lime  imported  or  sold  therein. 

2.  Every  cask  of  lime  so  inspected  shall  be  branded  with  the 
word  inspected^  with  the  first  letter  of  the  christian  name,  and  the 
whole  of  the  surname,  of  the  inspector,  and  with  the  name  of  the 
place  where  it  is  manufactured. 

3.  The  inspectors  shall  receive  for  the  inspection  and  brand- 
ing of  each  cask  of  such  manufactured  lime,  four  cents,  to  be  paid 
by  the  manufacturer  or  owner;  and  for  the  inspection  of  each 
cask  of  lime  so  imported  or  sold,  the  same  sum,  to  be  paid  by  the 
purchaser. 

4.  No  stone  lime  manufactured  within  this  State  shall  be 
sold,  or  exposed  to  sale,  or  shipped  on  board  of  a  vessel,  in  casks, 
unless  it  is  well  burnt  and  pure,  in  good  and  sufticient  new  casks, 
containing  either  fifty  or  one  hundred  gallons  each,  made  of  well- 
seasoned  heads  and  staves,  with  ten  good  and  sufficient  hoops  on 
each  cask,  well  driven  and  sufficiently  secured  with  nails  or  pins. 

5.  When  an  inspection  is  demanded  of  lime  manufactured  in 
and  imported  from  the  State  of  Maine,  the  inspector  shall  require 
that  such  lime  be  in  casks  manufactured  from  sound  and  well- 
seasoned  lumber,  with  at  least  ten  good  hoops,  well  driven  and 
secured  upon  each  cask;  the  staves  of  the  cask  shall  be  thirty 
inches  in  length  and  not  less  than  half  an  inch  in  tliickuess;  the 
heads  shall  not  be  less  than  three-fourths  of  an  inch  in  thickness 
and  shall  be  well  crozed  in ;  each  cask  to  be  not  less  than  twenty- 
six  and  one-half  inches  between  the  heads,  and  seventeen  inches 
between  the  chimes,  with  a  good  and  suitable  bilge,  and  made  in 
a  workmanlike  manner;  and  the  same  rules,  regulations,  restric- 


eb 
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tions,  and  liabilities,  except  as  to  the  size  of  the  cask,  shall  apply  o.  s.  49.  §  m. 
to  lime  imported  frohi  the  State  of  Maine,  as  are  provided  respect- 
ing lime  manufactured  in  this  State. 

6.  Whoever  sells,  exposes  to  sale,  ships,  or  receives  on  board  Penary  for  MUing 
of  a  vessel,  in  casks,  any  lime  manufactured  within  this  State,  or  ibid.§i2{. 

the  State  of  Maine,  other  than  such  as  is  contained  in  casks  made 
according  to  the  provisions  of  the  preceding  sections,  and  having 
the  aforesaid  marks  or  brands  respectively,  shall  forfeit  one  dollar 
and  fifty  cents  for  each  cask  sold,  offered  for  sale,  shipped,  or 
received  on  board  of  a  vessel;  protndedj  that  nothing  contained 
in  this  chapter  shall  be  construed  to  restrain  any  person  from 
retailing  lime  by  the  bushel,  or  other  quantities  not  in  casks. 

7.  If  a  cask  of  lime  is  sold,  or  exposed  to  sale,  or  put  on  board  Forftitum. 
of  a  vessel,  contrary  to  the  provisions  of  this  chapter,  the  same 

shall  be  forfeited,  and  an  inspector  may  seize  and  libel  the  same. 

8.  If,  after  a  cask  containing  lime  has  been  branded  as  afore-  PeMityfhnhiWng 
said,  any  person  shifts  the  contents  of  such  cask  and  puts  therein  5J"^J^2f  ^"^ 
other  lime  with  intent  to  sell  the  same,  he  shall  forfeit  one  dollar 

and  fitly  cents  for  each  cask  of  lime  so  shifted. 


MARBLE,  SOAPSTONE,  AND  FREESTONE. 


STATUTE. 

Mayor  and  aldermen  of  cities 
and  selectmen  of  towns  to  reg- 
ulate measurement  of  marble, 
&c. 

REGUIJLTIONS. 

^'  Appointment   of  surveyors   l)y 


board  of  aldermen;  tenure  of 
office. 

2.  Duties  of  surveyors. 

3.  Fees  of  surveyors. 

4.  Certificate  to  be  given  by  sur- 

veyors. 

5.  Penalty-  for  selling  marble,  &c., 

not  surveyed. 


STATUTE. 


The  mayor  and  aldermen  and  selectmen  of  a  city  or  town  may   cuy  and  town  au- 
wtablish  such  regulations,  with  suitable  penalties,  respecting  the  [I^bith^'^u«rn. 
appointment  of  a  surveyor,  and  the  survey  and  admeasurement  of  fonurvey  of  mar- 
"^ble,  soapstone,  and  freestone  of  every  description,  foreign  or  G*s,4j,|i4i. 
-American,  that  is  imported  or  brought  into  such  place  for  sale,  as  1*2-  «•  ^• 
*^'  from  time  to  time  deem  expedient 


I 
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MARBLE,   SOAPSTONE,   AND  TBEESTONE. 


Appointment  of 
rarreyon  by  bo«rd 
of  aldenneni  ten- 
ure of  olBce. 
April  1, 186S. 


REGULATIONS.^ 

Section  1.  There  shall  be  appointed  annually, 
on  the  first  Monday  of  February,  or  within  sixty 
days  thereafter,  by  the  mayor  and  aldermen,  one 
or  more  surveyors  of  marble,  soapstone,  and  free- 
stone, who  shall  hold  their  offices  for  one  year, 
and  until  others  are  appointed  in  their  places, 
and  who  shall  be  sworn  to  the  faithful  discharge 
of  the  duties  of  their  office. 


Dntiee  of  mirvej' 

ore. 

Ibid. 


Sect.  2.  It  shall  be  the  duty  of  the  said  sur- 
veyors to  sui'vey  and  admeasure  all  marble,  soap- 
stone,  and  freestone  that  is  imported  or  brought 
into  the  city  of  Boston  and  offered  for  sale,  and 
ascertain  the  number  of  cubic  feet  in  each  block, 
and  the  number  of  square  feet  in  each  slab  of  said 
marble,  soapstone,  or  freestone,  and  legibly  mark 
the  same  thereon,  with  the  initials  of  the  officer 
surveying  it,  and  they  shall  give  a  certificate  to 
the  owner  or  vendor  thereof,  in  the  form  herein- 
after provided. 


Fee. of rorreyon.       Sect.  3.     Thc  fccs  for  survc^dug  marble,  soap- 
octi7.iH64.        stone,  and  freestone  shall  be   one  and  one-half 

cents  for  each  cubic  foot,  and  three-fourths  of  a 
cent  for  each  square  foot  surveyed  as  above 
directed,  and  they  shall  be  paid  to  the  surveyor 
by  the  owner  or  vendor. 


certiflcah.  to  be         Sect.  4.     Thc   ccrtificatc   to  be  given  to   the 

fflTen  by  •unrey-  ^-' 

"*"_..,  ^        owner  or  vendor  of  said  marble,  soapstone,  or 

April!,  186S.  'X  7 

^  Regulations  respecting  the  sale  of  marble,  soapstone,  and  freestone, 
passed  by  board  of  aldermen  April  1, 1863,  and  amended  Oct.  17, 1864. 


mayob's  clerk. 
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freestone  shall  specify  the  name  of  the  owner  or  ^prf* ».  »»3 
vendor,  the  name  of  the  place  from  which  the 
marble,  soapstone,  or  freestone  was  imported  or 
brought,  the  number  of  cubic  feet  in  each  block, 
and  the  number  of  square  feet  in  each  slab  sur- 
veyed, the  amount  of  fees  received,  and  the  date 
of  the  certificate. 

Sect.  5.    No  person  shall  sell  any  marble,  soap-  p~»»y  for  seiuuK 

•^  mmrble,  Ace.,  not 

stone,  or  freestone  imported  or  brought  into  the  ^'y**- 
city  of  Boston,  which  has  not  been  surveyed- as 
required  by  these   regulations,  under   a  penalty 
not  exceeding  fifty  dollars   for  each   and  every 
offence. 


lUiL 


MAYOR'S  CLERK.i 


OBDINAKCB. 


1.    Mayor  may  appoint  a  clerk  and 
notify  city  council. 


2.  Said  clerk  shall  hold  his  office 
during  the  pleasure  of  the 
mayor.  Compensation  to  be 
determined  by  city  council. 


Section  1.    In  the  month  of  January,  annually,  M«yorm«y«ppoint 

,  a  clerk  and  notify 

and  whenever  there  is  a  vacancy  from  any  cause,  citycouncu. 

^  ^  ^     Oct. «,  1809. 

the  mayor  may  appoint  a  suitable  person  to  per- 
Ibrm  the  duties  of  clerk  in  his  office;  and  when 
euch  an  appointment  is  made,  he  shall  notify  the 
<*ity  council  thereof. 

Sect.  2.     The  said  clerk  shall  hold  his  office  siJd  cierk  .hiui 

hold  oiBcc  durinx 

^urinfiT    the    pleasure   of  the    mayor,   and    shall  p»«-""ofthe 

^^  *•  •/  /  mayor;  compenM- 

Terform  such  services,  clerical  or  otherwise,  as  «<>"*^^  •»«««'- 

-*  ^  '  mined  by  city 

the  mayor  may  prescribe.     He  shall  receive  such  j^]*^"'"* 
compensation  therefor  as  the  city  council  may 
Irom  time  to  time  determine. 


1  An  ordinance  to  establish  the  office  of  mayor's  clerk,  passed  October 
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MEAL,   GRAIN,   AND   BREAD. 


MEAL,  GRAIN,  AND  BREAD. 


STATUTES. 

1.  Grain  and  meal,  how  sold. 

2.  Weight  of  bushel. 

3.  Aleasurers  of,  to  be  aiipointed  by 

mayor  and  aldermen.    Duty. 

4.  Penalty  for  short  weight  when 

measurer  not  employed. 

5.  Fees  of  measurer,  by  whom  paid. 
a.    Penalty  for  false  weights,  &c.,  or 

collusion,  &c. 


7. 

8. 

9. 

10. 
11. 


1. 


Bread,  weight  of,  how  sold 
T^rices  of  bread  to  be  dtsi»layed 

where  sold. 
Bread  to  be  weighed  in  presence 

of  buyer. 
Penalty  for  violation  of  statutes. 
Statute  not   to  apply  to  rolls, 

&c. 

FEES. 

Fees  established. 


Unln  and  meaL 
how  Mid. 
(2.  S.  «,f6S. 


Weight  of  bnBhel. 
Ibid.  164. 


Mffaaurfn  !»  be  ap- 
iMftnted  by  mayor 
and  ftldrrmeii. 
Iiuty. 
lliid.  I  (U. 


Panalty  for  •hort 
wriyht  whfB  meaa- 
UHT  not  rinp'tOjcd. 
Ibid.  imt. 


l-L-i.*  fit  iiH-aiiii  I  cr, 
wltn  tn  limy. 
Ibid.  I'M. 


STATUTES. 

1.  In  all  contracts  for  the  sale  and  delivery  of  wheat,  com, 
rye,  oats,  barley,  buckwheat,  cracked  corn,  ground  corn,  or  corn 
meal,  ground  rye,  or  rye  meal,  and  any  other  meal,  except  oat- 
meal, the  same  shall  be  bargained  for  and  sold  by  the  bushel. 

2.  A  bushel  of  wheat  shall  be  sixty  pounds;  a  bushel  of  com 
or  rye,  fifly-six  pounds;  a  bushel  of  oats,  thirty-two  pounds;  a 
bushel  of  barley,  or  buckwheat,  forty-eight  pounds;  and  a  bushel 
of  cracked  corn,  corn  meal,'  rye  meal,  or  any  other  meal,  except 
oatmeal,  fifty  pounds  avoirdupois. 

3.  The  mayor  and  aldermen  of  cities  and  selectmen  of  towns 
shall  annually  appoint  one  or  more  measurers  of  grain,  and  when 
but  one  is  appointed  by  them  they  may  authorize  him  to  appoint 
deputy-measurers.  Each  of  such  measurers  and  deputies  shall, 
when  called  upon  by  either  of  the  parties  to  a  contract  for  the 
sale  of  any  quantity  exceeding  one  bushel  of  either  of  the  articles 
mentioned  in  the  preceding  section,  ascertain  the  weight  thereof, 
and  give  a  certificate  of  the  number  of  bushels  as  ascertained  by 
weight,  jiccording  to  the  rule  therein  prescribed. 

4.  Whoever  sells  or  delivers  any  quantity  exceeding  one 
bushel  of  either  of  the  articles  aforesaid,  without  the  same  having 
been  weighed  by  one  of  the  public  measurers  appointed  under  the 
preceding  section,  shall  forfeit  the  sum  of  two  dollars  for  ever}- 
meiisured  bushel  so  delivered  not  containing  the  number  of 
pounds  hereinbefore  required,  to  be  recovered  by  the  purchaser  in 
an  action  of  tort 

5.  The  fees  of  such  measurers  shall  be  prescribed  by  the  mayor 
and  aldenneu  or  the  selectmen  of  the  several  places  in  which 
they  are  appointed,  and  shall  be  paid  one-half  by  the  seller  and 

e-half  by  the  purchaser. 
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6.  If  a  measurer  or  deputy-measurer  uses,  or  has  in  his  pos-  Penalty  for  floie 
session  with  intent  to  use,  for  the  purposes  herein  provided,  any  ]^*^n*'*c*^*^"'** 
false  weights,  scales,  balance,  or  other  instrument  for  weighing,  or  o.  8.49, 1 68. 
colludes  with  the  purchaser  or  seller,  with  intent  to  defraud  the 

other  party,  or  makes  and  utters  a  false  and  fraudulent  certificate 
under  this  chapter,  he  may  be  removed  from  office  by  the 
mayor  and  aldermen  or  selectmen,  and  shall,  also,  on  conviction 
thereof,  be  punished  by  a  fine  not  exceeding  five  hundred  dollars, 
and  by  imprisonment  not  exceeding  six  months  in  the  house  of 
correction. 

7.  A  loaf  of  bread  for  sale  shall  be  two  pounds  in  weight.  Bmui,  weight  ofi 
Bread,  except  that  composed  in  chief  part  of  rye  or  maize,  shall  Jbid.T-v- 

be  sold  in  loaves,  half,  three-quarter,  and  quarter,  loaves,  but  not 
otherwise. 

8.  In  every  shop  or  place  where  bread  is  sold  by  retail,  and  in  prices  or  bre«d. 
each  front  window  thereof,  there  shall  be  conspicuously  placed  a  *^|j**J^,J*'^^^**^ 
card,  on  which  shall  be  legibly  printed  a  list  of  the  diifercnt  kinds  ibid.  10. 

and  qualitfes  of  loaves  sold  there,  with  the  price  of  each  by  the 
loaf,  half,  three-quarter,  and  quarter,  loafl 

9.  Bread  sold  in  any  shop  or  place  shall  be  weighed  in  pres-  Bmui  to  be 
ence  of  the  buyer,  and  if  found  deficient  in  weight,  bread  shall  be  J'JjJ*?^*  *'^' 
added  to  make  up  the  legal  weight 

10.  Whoever  violates  either  of  the  provisions  of  the  three  pen«ity. 
preceding  sections,  shall  forfeit  ten  dollars  for  each  offence,  to  '**"*•  *®- 
be  recovered  in  an  action  of  tort  to  the  use  of  the  party  suing 
therefor. 

11.  The  four  preceding  sections  shall  not  apply  to  rolls  or  roiu,  *c. 
fancy  bread  weighing  less  than  one-quarter  of  a  pound.  ^'  *  ^* 


FEES. 

Section  1.     On  and    after    the    first  day   of  Feet. 

^  ,  •'  Sept.  2J,  1884. 

October,  1864,  the  fees  for  measuring  wheat,  corn, 
and  other  grams  shall  be  three-fourths  of  a  cent 
per  bushel. 


MESSENGER. 


^'  MesseDger  to  city  council,  how 

chosen. 
2-   His  duties. 


3.  To  appoint  assistants. 

4.  Compensation. 


HESSEXGER. 


ORDINAKCK." 


1.  There  shall  be  elected  annually,  on  the  first 
!£■  C'iav  of  February,  or  within  sixty  days  thei-u- 
jT'.-r.  by  concurrent  vote  of  both  branches  of  the 
••.v  ■.'liiineil,  a  messenger  to  the  city  council,  who 
-•i;ill  hold  his  office  for  one  year,  if  not  sooner 
-■m-.-vt'd,  from  the  first  Monday  of  April,  in  the 
-idT  :n  which  he  is  chosen,  and  until  another  is 
•;n.>ta  in  his  place;  he  may  be  removed  at  any 
:juc  by  the  city  council. 

i.  Tho  messenger  shall  devote  bis  whole  time 
1  :L'.t'  service  of  the  city,  and  shall  attend  all 
uvtCLup'  of  the  board  of  aldermen,  the  common 
■'  arxK-il,  and  the  school  committee.  lie  shall  wait 
i,;vt'.  all  committees  and  boai-ds,  when  in  session  at 
■I*,  ^'ity  hall,  and,  in  general,  shall  perform  all  ser- 
■i.t*  requii-cd  by  the  mayor,  by  either  branch  of 
ii,  ^.ity  council,  or  by  such  committees  or  boards. 

*.  rUc  messenger  shall  appoint  assistiints,  sul>- 
(.V.-.  :o  the  approval  of  the  city  council,  who  shall 
».  ;■.-.  iheii"  otlices  one  year,  unless  sooner  removed 
' .  >uu  or  by  the  city  coiuicil. 

t.  The  messengei',  and  his  assistants,  shall 
•wo  e  such  compensation  as  the  city  council 
li.i^   fiH'm  tinui  to  time  determine. 
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2. 


STATUTES. 

Persons  to  be  eurolled. 
Assessors  to  prepare  lists,  and 

clerks  to  make  returns  ofl 
Penalty  for  not  giving  informa- 
tion to  assessors. 
Militia  enrolled,  not  liable  to 

active  duty,  except,  &c. 
How    drafted,    upon  order  of 

commander-in-chief. 
Penalty    on    soldiers    for    not 

answ(iring    summons    when 

drafted,  &c. 
Towns  to  provide,  &c.,  ammu- 
nition. 
Absolute  exempts. 
9,10.    Exemption  of  shakers  and 

qaakers,  of  enginemen,  &c. 
Active    militia   to    consist    of 

volunteeTB. 
Election  of  officers. 
Adjutant-general     to      certify 

ruUs,  and  transmit  to  towns. 
To  submit  to    auditor   roll  of 

officers  entitled  to  pay,  &c. 
Armories    to    be  provided   by 

towns,  &c. 
Rent,  &c.,  of,  to  be  certified  to 

a<lj  utant-general. 

17.  CLiims  for  rent  of,  how  audited 

and  paid. 

18.  Penalty  for  false  certificate. 


5. 


6. 


7. 


8. 


11. 

12. 
13. 

14. 

15. 

16. 


19. 
20. 


21. 

22. 
23. 


2L 


25. 


26 


27. 

28. 
29. 

30. 

31. 

32. 
33. 


Armories,  how  examined. 

Encampments  by  divisions  or 
brigades,  orders  for,  and 
places  of. 

Militia,  how  called  out  in  case 
of  invasion  or  insurrection. 

Drafts  and  detail  of  officers. 

If  company,  &c.,  without  offi- 
cers, is  called  out,  officer  to 
be  detailed. 

Soldiers  neglecting  to  appear; 
penalty;  to  take  provisions. 

Selectmen,  &c.,  to  provide  car- 
riages, &c.,  in  certain  cases. 
Penalty.  Officers  responsi- 
ble. 

Troops,  how  ordered  out  in  case 

of  riot,  &c.  Form  of  requi- 
sition. 

Penalties  for  disobedience,  &c. 

Trooi>s  to  appear  armed,  &c. 

None  but  organized  companies 
allowed  to  be  formed,  &c. 

Penalty  for  unlawful  military 
parades,  &c. 

"  Selectmen  **  to  include  mayor 
and  aldermen. 

Officers  to  prescribe  uniforms. 

Cities  and  towns  to  pay  there- 
for on  certificates  of  adjutant- 
general. 


STATUTES. 

1.   Every  able-bodied  male  citizen,  resident  within  this  State,  penon>  to  b«  «- 
of  the  age  of  eighteen  years,  and  under  the  age  of  forty-five  years,  "*"«**• 
excepting  persons  exempted  by  the  following  sections,  idiots, 
^''Qatics,  common  drunkards,  vagabonds,  paupers,  and  persons 
^nvicted  of  any  infamous  crime,  shall  be  enrolled  in  the  militia. 
Persons  so  convicted  after  enrolment  shall  forthwith  be  disen- 
'^Ued;  and  in  all  cases  of  doubt  respecting  the  age  of  a  person 
^^^olled,  the  burden  of  proof  shall  be  upon  him. 

2.    Assessors  shall  annually,  in  May  or  June,  make  a  list  of  ammotb  to  pre 
I^t^ns  living  within  their  respective  limits  liable  to  enrolment,  ^^*tomlL  n- 
^^^  place  a  certified  copy  thereof  in  the  hands  of  the  clerks  of  *"'""  ••*• 

*  ^''  Ibid.  1 8. 
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their  respective  places,  who  shall  place  it  on  file,  with  the  records 
of  their  city  or  town,  and  annually,  in  May,  June,  or  July,  trans- 
mit returns  of  the  militia  thus  enrolled  to  the  adjutant-general. 

3.  Keepers  of  taverns  or  boarding-houses,  and  masters  and 
mistresses  of  dwelling-houses  shall,  upon  application  of  the  asses- 
sors within  whose  bounds  their  houses  are  situated,  or  of  persons 
acting  under  them,  give  information  of  the  names  of  persons 
n»siding  in  their  houses  liable  to  enrolment  or  to  do  military  duty; 
and  every  such  person  shall,  upon  like  application,  give  his  name 
and  age;  and  if  such  keeper,  master,  mistress,  or  person  refuses 
to  give  such  information,  or  gives  false  information,  such  keeper, 
ma^ster,  or  mistress  shall  forfeit  and  pay  twenty  dollars,  and  such 
person  shall  forfeit  and  pay  twelve  dollars,  to  be  recovered  on 
complaint  of  either  of  the  assessors. 

4.  The  enrolled  mililia  shall  be  subject  to  no  active  duty, 
except  in  case  of  war,  invasion,  the  prevention  of  invasion,  the 
suppression  of  riots,  and  to  aid  civil  officers  in  the  execution  of 
the  laws  of  the  commonwealth;  in  which  cases  the  commander- 
in-chief  shall  order  out  for  actual  service,  by  draft  or  otherwise, 
as  many  of  the  militia  as  necessity  demands. 

5.  The  order  of  the  commander-in-chief  may  be  directed  to 
the  mayor  and  aldermen  of  cities,  or  to  the  selectmen  of  towns, 
who  shall  thereupon  appoint  a  time  and  place  of  parade  for  the 
militiiv,  in  their  city  or  town,  and  order  them  to  appear  at  the  time 
anil  place,  either  by  leaving  a  written  notice,  or  orally,  and  then 
and  there  proceed  to  draft  as  many  thereof,  or  accept  as  many 
volunteers,  as  is  required  by  the  order  of  the  commander-in-chief ; 
and  shall  forthwith  notify  the  commander-in-chief  that  they 
have  performed  such  duty. 

{\.  Every  soldi(;r  ordered  out,  or  who  volunteers,  or  is  detached, 
or  drafted,  who  does  not  appear  at  the  time  and  place  designated 
bv  the  mayor  and  aldermen,  or  selectmen,  or  who  has  not  some 
able-biulied  and  proper  substitute,  at  such  time  and  place,  or  does 
not  pay  to  such  mayor  and  aldermen,  or  selectmen,  for  the  use  of 
the  commonwealth,  the  sum  of  seventy-five  dollars  wiUiiii  twenty- 
lV»ur  hours  from  such  time,  shall  be  taken  to  be  a  soldier  absent 
without  leave,  and  dealt  with  accordingly. 

7.  When  the  commander-in-cliiof  deems  it  necessary,  he  shall 
ivquire  cities  and  towns  to  provide,  in  some  suitable  place  therein, 
sixlv-four  pounds  of  powder,  one  hundred  pounds  of  musket  and 
rille  balls,  and  also  three  copper,  iron,  or  tin  camp  kettles  for 
vverv  sixty-lour  soldiers  enrolled  in  said  town,  and  the  same  pro- 
ikortion  for  a  greater  or  less  number,  and  to  keep  the  same  until 
AiiAh  reauirement  is  revoked.    Every  i)lace  neijlecting  to  comnlv 


requirement 
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with  such  requisition  shall  forfeit  and  pay  not  less  than  twent}^   iseo.  c.  219. 1 8. 
nor  more  than  five  hundred  dollars. 

8.  In  addition  to  the  persons  exempted  from  enrolment  in  the   Abtoiute  exempt*, 
militia  by  the  laws  of  the  United  States,  the  persons  hereinafter        '*"* 
mentioned  shall  also  be  absolutely  exempted  from  enrolment, 

viz:  Justices  and  clerks  of  courts  of  record;  registers  of  probate 
and  insolvency;  registers  of  deeds  and  sheriffs;  officers  who  have 
held  or  may  hold  commissions  in  the  regular  or  volunteer  army  or 
navy  of  the  United  States;  officers  who  have  held,  for  a  period  of 
five  years,  commissions  in  the  militia  of  this  or  any  other  State 
of  the  United  States,  or  who  have  been  superseded  and  discharged, 
or  who  held  commissions  in  any  corps  at  the  time  of  its  disband- 
ment;  staff  officers  heretofore  exempted,  and  whose  offices  shall 
become  vacant  by  the  provisions  of  section  fifty-nine ;  ministers 
of  the  gospel;  practising  physicians;  the  superintendents,  officers 
and  assistants  employed  in  or  about  either  of  the  State  hospitiils. 
State  almshouses,  State  prison,  jails,  or  houses  of  correction  ; 
keepers  of  light-  houses,  telegraphic  operators,  and  conductors  and 
engine  drivers  of  railroad  trains,  and  seamen  actually  employed 
on  board  of  any  vessel,  or  who  have  been  so  employed  within 
three  months  next  preceding  the  time  of  enrolment. 

9.  Every  person  of  either  of  the  religious  denominations  of  Kxemption  of 
quakers  or  shakers,  who,  on  or  before  the  first  Tuesday  in  May,  "J^*^*"  *"**  **"'*'" 
annually,  produces  to  the  assessors  of  the  city  or  town  in  which  ibid.§io. 

he  resides,  a  certificate,  signed  b}'  two  or  more  of  the  elders  or 
overseers  (as  the  case  may  be),  and  countersigned  by  the  clerk 
of  the  society  with  which  he  meets  for  public  religious  worship, 
shall  be  exempted  from  enrolment.  The  certificate  shall  be  in 
form  as  follows: 

We,  the  subscribers,  of  the  society  of  people  calhcl ,  in  the  town  of 

in  the  county  of ,  do  hereby  certify  that is  a 


xnember  of  our  society,  and  that  ho  frequently  and  usually  attends  religious 

X¥orship  with  said  society,  and  we  believe  he  is  conscientiously  scrupulous 

of  beariug  arms. 

E.  F.,  Clerk.  A.  B.    (   Elders  or  overseers 

(as  the  case  may  be). 


A.  B.    ) 
C.  D.   ) 


10.  Enginemen,  or  members  of  the  fire  department  in  a  city  or  enginemen. 
Or  town,  shall  be  exempted  from  military  duty  by  forthwith  filing  ^[^.^^ 
"^ith  the  assessors  of  the  city  or  town  in  which  they  reside,  a  cer- 
t»ificate  that  they  are  enginemen  or  members  of  the  fire  depart- 
•^lent  as  aforesaid,  signed  by  the  mayor  and  aldermen  of  such 
^ity,  or  the  selectmen  of  such  town;  but  when  a  member  of  a 
'Volunteer  company  is,  after  his  enlistment,  appointed  an  engiue- 
*iaan  or  member  of  the  fire  department,  it  shall  not  vacate  his 
enlistment 
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Acrive  mllltlA  to 

conklatof  volua- 

teen. 

Ifm.  e.  819,  f  18. 


Elcctton  of  offle«n. 
Ibid  f  17. 


Adfft-Oenl.  to  cer- 
tify rolls,  and 
trannniit  to  towns. 

Ibid.  1 63. 
S««  O.  8.    Bnp- 
plrinent  IM>-Oa, 
1>.  491. 


To  submit  to  an- 
ditor  roll  of  officers 
entitled  to  pay,  fte. 
Ibid.  I M. 
S«e  G.  8.    8up- 
pli^ment,  IWTMX, 
pp.  491,  -liM. 


Armories  to  be 
pnivided  by 
town*.  Jkc 
Ibid.  1 94. 


IMG,  c.  SIO,  1 9i. 


11.  The  active  militia  shall  be  composed  of  volunteers;  and 
in  case  of  war,  invasion,  the  prevention  of  invasion,  the  suppres- 
sion of  riots,  and  to  aid  civil  officers  in  the  execution  of  the  laws 
of  the  commonwealth,  shall  first  be  ordered  into  service. 

12.  No  election  of  officers  shall  be  ordered  in  a  company 
hereafter  organized,  unless  at  least  fifty  men  have  been  enlisted 
therein.  Upon  the  enlistment  of  that  number,  and  notification 
given  to  the  commander-in-chief  by  one  or  more  petitioners  for 
the  company,  attested  by  the  mayor  and  aldermen  or  selectmen, 
an  election  of  officers  may  be  ordered;  and  if  there  is  no  officer 
of  the  volunteer  militia  conveniently  located  to  preside  at  sbch 
election,  the  commander-in-chief  mav  issue  an  order  for  that 
purpose  to  one  or  more  of  the  selectmen  or  mayor  and  aldermen 
of  the  place  where  a  majority  of  the  j)etitioners  reside. 

13.  The  Adjutant-General  shall,  within  twenty  days  after  the 
receipt  of  each  company  or  band  pay-roll,  under  sections  one  hun- 
dred and  twenty-eight,  one  hundred  and  twenty-nine  and  one 
hundred  and  thirty-one,  after  carrying  out  therein  opposite  to  the 
name  of  each  man  returned  the  amount  of  pay  to  which  be  is  en- 
titled, and  certifying  thereon  that  it  contains  the  names  of  those 
persons  only  who  are  entitled  to  pay,  transmit  the  same  to  the 
mayor  and  aldermen  or  the  selectmen  of  the  city  or  town  in  which 
the  armory  or  place  of  assembly  of  such  company  or  band  is 
situated. 

14.  He  shall,  on  or  before  the  twenty-fifth  day  of  January,  in 
each  year,  make  out  a  certified  roll  of  the  names  of  all  the  general, 
field  and  statt'  officers,  that  appear  by  the  returns  made  to  him 
under  section  one  hundred  and  thirty-two  to  be  entitled  to  the  pay 
under  sections  one  hundred  and  forty-four  and  one  hundred  and 
forty-six,  and  shall  ascertain  from  the  returns  made  to  him  under 
sections  one  hundred  and  twenty-eight  and  one  hundred  and 
thirty-one  the  amount  of  money  necessarj'  to  reimburse  the 
several  cities  and  towns,  and  shall  submit  such  roll  and  result 
to  the  auditor,  and  the  governor  shall  draw  his  warrant  on  the 
treasury  for  such  sums  as  may  be  necessary  to  pay  such  officers, 
and  reimburse  »uch  cities  and  towns. 

15.  The  mayor  and  aldermen  and  selectmen  shall  provide  for 
each  company  of  the  volunteer  militia  within  the  limits  of  their 
respective  cities  or  towns,  a  suitable  armory,  for  the  deposit  and 
safe  keeping  of  the  arms,  equipments  and  other  military  j)roperty 
furnished  it  by  the  State,  and  for  the  purposes  of  S(iua<l  drill,  and 
shall  also  provide  suitable  places  for  the  parade,  target  practice 
and  company  drill  of  the  militia  belonging  to  their  respective 
cities  and  towns.  Cities  and  towns  in  which  batteries  are  located 
are  hereby  authorized  to  raise  money,  by  taxation  or  otherwise. 
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for  the  purpose  of  erecting  suitable  armories.  When  a  conii)any 
is  formed  from  different  places,  the  location  of  such  armory  shall 
be  determined  by  a  majority  of  its  members,  subject  to  the  ap- 
proval of  the  ac^utant-general. 

16.  They  shall  annually,  in  October  or  November,  transmit  to 
the  office  of  the  adjutant-general  a  certificate,  verified  by  the  oath 
or  affirmation  of  at  least  two  of  their  board,  showing  the  name  of 
each  company  furnished  with  an  armory,  the  amount  paid  for  the 
rent  thereof,  and  stating  that  a  majority  of  their  board  consider 
such  armory  necessary  for  the  use  of  such  company,  and  that  the 
rent  charged  therefor  is  fair  and  reasonable,  according  to  the  value 
of  real  estate  in  their  place. 

17.  The  adjutant-general  shall  annually  examine  all  certifi- 
cates so  returned  to  his  office,  institute  any  inquiries  he  deems  ex- 
pedient relative  thereto,  and  allow  them  in  whole  or  in  part,  to  an 
amount  not  exceeding  three  hundred  dollars  for  one  company  of 
infantry,  and  not  exceeding  six  hundred  dollars  for  one  company 
of  artillery  or  cavalry.  He  shall,  within  ten  days  after  such  ex- 
amination, file  in  the  office  of  the  auditor  his  certificate,  stating 
the  suras  allowed,  the  name  of  the  company  for  whose  use  each 
sum  is  allowed,  and  the  place  to  which  it  belongs;  and  shall  ihere- 
\i\)im  notify  the  mayor,  aldermen  or  selectmen,  of  the  sum  allowed 
to  their  place,  which  sum  shall  be  paid  upon  the  warrant  of  the 
governor  to  such  mayor  and  aldermen  or  selectmen,  as  provided 
by  law  for  the  reimbursement  of  sums  paid  for  military  service. 

18.  A  city  or  town  receiving  from  the  treasury  of  the  com- 
monwealth, by  reason  of  a  false  return  or  certificate,  under  section 
ninety-five,^  any  money  to  which  such  place  is  not  entitled,  shall 
forfeit  a  sum  not  exceedinic  four  times  the  amount  of  money  so 
received. 

10.  The  commander-in-chief  may  at  any  time  detail  an  officer 
to  examine  any  armory  and  report  the  condition  thereof,  and  of 
the  arms,  equi])ments  and  equipage  therein  deposited. 

20.  Unless  the  commander-in-chief  prescribes  the  time,  place 
and  manner  of  assembling  the  troops  for  the  purposes  declared  in 
this  section,  each  commander  of  division  shall  annually  order  an 
€>ncampment  of  his  division,  by  brigades  or  regiments,  at  some 
time  between  the  middle  of  July  and  the  middle  of  September. 
The  orders  tor  encampment  by  brigade  shall  be  promulgated  in 
the  brigade  thirty  days  before  the  time  appointed  for  the  encamp- 
ment; the  orders  for  encampment  by  regiment  shall  be  i)romul- 
gated  in  the  regiment  twenty  days  before  such  time.  The  place, 
and  if  no  time  is  designated  by  the  commander  of  division,  the 


Rent,  kc.t  of,  to  b« 
certified  to  adju* 
tant-genend. 
Ibid,  f  U5. 


Cluitnt  for  rent  of. 
how  audited  and 
paid. 
Ibid,  f  »i. 
I»f7,  c.  266,  f  I. 


Penalty  for  fldie 
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18Oi,c.210.f97. 
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Ibid,  f  98. 
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MiUtia,  how  cdl«d 
out  In  case  of  in- 
▼aelon  or  insur- 
rection. 
!«»,  e.  819,  f  136. 


Drafts  and  detail  of 

ofllceFi. 

Ibid.  1 137. 


If  company,  ftc., 
without  officera,  is 
called  out,  ofBcer 
to  be  deUlled. 
Ibid,  f  188. 


Soldiers  neglecting 
to  appear.  Penalty. 
Ibid,  f  \Xi. 
1817,  c.  »»,  f  1. 


Selectmen,  ftc,  to 

provide  carriages, 

&c.,  In  certain 

cases. 

18G0,  c.  210,  f  140. 


time  of  encampment,  shall  be  designated  by  the  commander  of  the 
troops  to  be  assembled,  and  regard  shall  always  be  had  to  the  con- 
venience, proximity,  and  accommodation  of  the  troops  to  be 
assembled;  but  no  ground  shall  be  occupied  for  an  encampment 
in  time  of  peace  without  the  consent  of  the  selectmen  of  the  town, 
or  mayor  and  aldermen  of  the  city,  where  the  encampment  is  to 
be  made,  unless  by  order  of  the  commander-inrchieC 

21.  When  an  invasion  of,  or  insurrection  in,  the  State  is  made 
or  threatened,  the  commander-in-chief  shall  call  upon  the 
militia  to  repel  or  suppress  the  same;  and  may  order  out  divi- 
sions, brigades,  regiments,  battalions  or  companies;  or  may  order 
to  be  detached  parts  or  companies  thereof,  or  any  number  of  men 
to  be  drafted  therefrom,  and  may  cause  officers  to  be  detailed, 
sufficient,  with  those  attached  to  the  troops,  to  organize  the  forces. 
If  such  invasion  or  insurrection,  or  imminent  danger  thereof, 
in  any  part  of  the  State,  is  so  sudden  that  the  commander-in-chief 
cannot  be  informed  and  his  orders  received  and  executed  in 
season  to  resist  or  suppress  the  same,  a  commander  of  division 
in  such  part  of  the  State  may  order  out  his  division,  or  any  part 
tliereof,  as  the  commander-in-chief  might  do. 

22.  When  a  draft  from  the  militia  is  ordered,  the  non-commis- 
sioned officers  and  privates,  except  so  many  as  ofler  to  serve 
voluntarily,  shall  be  drafted  by  lot  from  the  company,  and  the 
officers  regularly  detailed  from  the  roster. 

23.  If  a  company  without  officers  is  ordered  to  march,  or  a 
draft  or  detachment  is  ordered  therefrom,  the  commander  of  the 
regiment  or  battalion  shall  detail  an  officer  to  command,  who 
shall  have  the  same  authority  to  order  them  to  appear,  to  com- 
mand them  in  the  field,  or  to  make  a  draft  or  detachment  there- 
froii),  as  the  captain  of  such  company  would  have,  and  shall  be 
under  the  same  responsibility. 

24.  Every  person  so  ordered  out,  detached  or  drafted,  who 
does  not  appear  according  to  law  at  the  appointed  time  and  place, 
or  provide  a  substitute,  or  within  twenty-four  hours  pay  to  the 
captain  of  his  company  or  officer  to  whom  he  is  ordered  to 
report,  one  hundred  dollars,  to  be  paid  into  the  treasury  of  the 
commonwealth,  shall  be  taken  to  be  a  soldier  absent  without 
leave. 

25.  The  selectmen  of  a  town,  and  the  mayor  find  aldermen  of 
a  city,  to  which  men  so  ordered  out,  detached  or  dratted,  belong, 
when  required  in  writing  by  a  commander  of  a  regiment  or 
detachment,  shall  provide  carriages  to  attend  them,  with  further 
supplies  of  provisions  and  to  carry  necessary  baggage,  and  provide 
necessary  camp  equipage  and  utensils,  until  notified  by  the  com- 
manding officer  to  desist;  and  shall  present  their  accounts  as  pro- 
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vide<^l  in  section  one  hundred  and  fifty-five.    For  any  neglect  by  Penalty, 
such  mayor  and  aldermen  or  selectmen,  under  this  section,  such 
city  or  town  shall  forfeit,  to  the  use  of  the  commonwealth,  not  less 
than  twenty,  nor  more  than  five  hundred  dollars.    The  officer  to  oacen  rctpond- 
whom  any  articles  above  mentioned  are  delivered  shall  be  respon- 
sible that  care  is  taken  of  the  same. 

26.  When  there  is  in  any  county  a  tumult,  riot,  mob,  or  a  body  ttooim,  how  or- 
of  men  acting  together  by  force,  with  intent  to  commit  a  felony,  or 
to  oflTer  violence  to  persons  or  property,  or  by  force  and  violence  ibid.|i4i. 
to  break  and  resist  the  laws  of  the  commonwealth,  or  when  such  5*^J,y,^. '  *' 
tumult,  riot  or  mob  is  threatened,  and  the  fact  is  made  to  appear 
to  the  commander-in-chief,  or  the  mayor  of  a  city,  or  to  a  court  of 
record  sitting  in  said  county,  or  if  no  such  court  is  sitting  therein, 
then  to  a  justice  of  said  court,  or  if  no  such  justice  is  within  the 
county,  then  to  the  sheriff  thereof,  the  commander-in-chief  may 
issue  his  order,  or  such  mayor,  court,  justice  or  sheritt'  may  issue 
a  precept,  directed  to  any  commander  <>f  a  division,  brigade,  regi- 
ment, battalion  or  company,  directing  him  to  order  his  command, 
era  part  thereof  (describing  the  kind  and  number  of  troops),  to 
appear  at  a  time  and  place  therein  specified,  to  aid  the  civil 
authority  in  suppressing  such  violence  and  supporting  the  laws; 
which  precept,  if  issued  by  a  court,  shall  be  in  substance  as 
follows: 


«a. 

Commonwealth  of  Massachusetts.  Form  of  requuu 

L.  8.  tion. 

To  {ifuert  the  officer's  titfe)  A.  B.  commanding (in«erf  his  commnnd.) 

Whereas  it  has  been  made  to  appear  to  our  justices  of  our  ,  now 

holden  at  ,  within  and  for  the  county  of  ,  that  (here  state 

one  or  more  of  the  causes  above  mentioiied)  in  our  county  of  ,  and 

that  military  force  is  necessary  to  aid  the  civil  authority  in  suppressing  the 
Fame  ;  now,  therefore,  we  command  you  that  you  cause  {hf:re  state  thf  mnn- 
htr  and  kind  of  troops  required)^  armed,  equipped,  and  with  ammunition,  as 
the  law  directs,  and  with  proper  officers,  either  attached  to  the  tro()])S,  or 
detailed  by  you,  to  parade  at  on  ,  then  and  there  to  olx>y  such 

orders  as  may  be  given  them,  according  to  law.  Hereof  fail  not  at  your 
peril,  and  haveyoa  there  this  writ,  with  your  doings  returned  thereon. 

Witness,  L.  S-  Esq.,  at  ,  on  the  day  of  in  the  year 

C.  I>.,  Clerk. 

And  if  the  same  is  issued  by  a  mayor,  justice  or  sheriff,  it  shall 
T)e  under  his  hand  and  seal,  and  otherwise  varied  to  suit  the 
circumstances  of  the  case. 

27.    The  officer  to  whom  the  order  of  the  commander-in-chief  Pentitiet  'or  du- 
or  such  precept  is  directed,  shall  forthwith  order  the  troops  therein   i^^'^iol  ^^ 
'vnentioned  to  parade  at  the  time  and  place  appointed.    If  he  1867,0206,11. 
^•efuses  or  neglects  to  obey  such  order  or  precept,  or  if  an  officer 
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iM8,c.fl9,|i42,      neglects  or  refuses  to  obey  an  order  issued  in  pursuance  thereof, 

he  shall  be  cashiered  and  punished  by  fine  or  imprisonment  not 
exceeding  six  months,  as  a  court-martial  may  adjudge.  Any 
person  neglecting  or  refusing  to  appear  at  the  place  of  parade,  to 
obey  an  order  issued  in  such  case,  or  any  person  advising  or 
endeavoring  to  persuade  another  to  refuse  or  neglect  to  appear  at 
such  place,  or  to  obey  such  order,  shall  forfeit,  to  the  use  of  the 
commonwealth,  five  hundred  dollars. 
Troop*  to  appear  28.  Such  troops  shall  appear  at  the  time  and  place  appointed, 
if«6,e.2i9,|i4s.      armed  and  equipped,  and  with  ammunition  as  for  inspection  of 

arms,  and  shall  obey  and  execute  such  orders  as  they  may  then 

and  there  receive,  accordmg  to  law. 

None  bat  organized        29.    It  shail  uot  be  lawful  for  any  body  of  men  whatsoever, 

to^TTOed.&c.     other  than  the  regularly  organized  corps  of  the  volunteer  militia, 

ibid.fiM.  the  troops  of  the  United  States,  and  the  ancient  and  honorable 

artillery  company,  and  the  veteran  artillery  association  of 
Newburyport,  to  associate  themselves  together  as  a  military 
company  or  organization,  or  to  parade  in  public  with  arms  in  any 
city  or  town  of  this  commonwealth  without  the  license  of  the 
governor  thereof,  which  may  at  any  time  be  revoked ;  nor  shall  it 
be  lawful  for  any  city  or  town  to  raise  or  appropriate  any  money 
toward  arming,  equipping,  uniforming  or  in  any  way  supporting, 
sustaining  or  providing  drill-rooms  or  armories  for  any  such 
body  of  men;  provided.,  that  associations  wholly  composed  of 
soldiers  honorably  discharged  from  the  service  of  the  United 
States,  may  parade  in  public  with  arms,  upon  the  reception  of  any 
regiments  or  companies  of  soldiers  returning  from  said  service, 
and  for  the  purpose  of  infantry  escort  duty  at  the  burial  of  deceased 
soldiers,  having  first  obtained  the  written  permission  so  to  do  of 
the  mayor  and  aldermen  or  selectmen  of  the  cities  or  towns  in 
which  they  desire  to  parade. 
Penalty  for  unUw-  30.  Wlioevcr  oft'cnds  agaiust  the  provisions  of  the  preceding 
IjL  a"**"^  **""  section,  or  belongs  to  or  parades  with  any  such  unauthorized  body 
Ibid,  f  J85.  of  men,  with  arms,  shall  be  punished  by  a  fine  not  exceeding  the 

sum  of  ten  dollars,  or  by  imprisonment  in  the  house  of  correction 
or  common  jail  for  a  term  not  exceeding  six  months. 
••  Selectmen"  to  31.    The  provisious  of  this  chapter  concerning  the  powers  and 

Meman^'^^ "^^  dutics  of  tlic  Selectmen  of  towns,  shall  be  construed  to  include  the 
Ibid.  1 175.  mayor  and  aldermen  of  any  city. 

offlccri  may  pre-        32.     Whenever  a  majority  of  the  commissioned  field,  stafl*and 
iMOu,  c."ffla,"|T'       li"^  officers  of  a  regiment  or  separate  battalion,  or  a  majority  of 

the  commissioned  olficers  of  a  battery,  unattached  company  of 
cavalry  or  company  of  cadets,  at  a  meeting  called  for  that  purpose, 
shall  prescribe  a  uniform  for  their  commands,  and  make  return 
of  their  doings  in  writing  to  the  adjutant-general,  and  the  same 
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shall  have  been  approved  by  the  commander-in-chief,  it  shall   i8(»,e.3ss,fs. 
become  and  remain  the  established  uniform  of  the  regiment, 
battalion,  battery  or  company. 

33.    When  it  shall  be  made  to  appear,  under  the  oath  of  the   Major  and  aidw- 
commanding  officer  of  a  company,  to  the  satisfaction  of  the  ad-  ^^  the^ron 
jutant-ireneraL  that  new  uniforms  have  been  procured  by  the  certificate  of  »4ju- 
enlisted  men  of  his  company,  at  their  own  expense,  at  a  cost  of  ibid.  1 4. 
not  less  than  twenty  dollars  for  each  uniform,  the    adjutant-  *o«y.aw- 
general  shall  transmit  to  the  mayor  and  aldermen  of  the  cities? 
'  and  to  the  selectmen  of  the  towns  in  which  such  companies  are 
situated,  pay-rolls,  authorizing  the  payment  of  twenty  dollars  to 
each  man  who  has  thus  provided  himself  with  a  uniform.    Upon 
receipt  of  the  same,  the  mayor  and  aldermen  and  selectmen  shall 
draw  their  warrants  upon  their  respective  treasurers,  directing 
them  to  pay  forthwith  the  amount  due  to  the  persons  named  in 
such  rolls;   and  shall  forthwith  remit  such  rolls  to  the  adjutant- 
general,  with  a  certificate  indorsed  thereon,  setting  forth  that  a 
warrant  has  by  them  been  drawn  on  their  respective  treasurers 
in  favor  of  the  several  persons  whose  names  are  recorded  therein. 
Thereupon  the  adjutant-general  shall  lay  the  same  before  the 
auditor,  and  the  governor  may  draw  his  warrant  on  the  treasury, 
for  such  sums  as  may  be  necessary  to  reimburse  such  cities  and 
towns,  from  the  appropriation  for  quartermasters^  supplies  for  the 
current  year.    These  uniforms  shall  be  subject  to  the  exclusive 
use  of  the  members  providing  the  same,  so  long  as  they  remain 
as  enlisted  men  in  the  company;  but  upon  their  promotion  or  dis- 
charge, the  uniforms  shall  become  and  remain  company  property. 
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STATUTES. 

1>   Inspector  to  be  appointed  and 

to  give  notice  thereof. 
^    To  keep  an  oi&ce  and  proper 

book».     Compensation. 
^     Alilkmen  and  milk  dealers  to 

register    their    names,    &c. 

Penalty  for  violation  of  rule. 


4.  Penalty  for  selling  adulterated 

milk. 

5.  Milk  for    making   butter   and 

cheese. 
G.    Inspector  to  institute  complaint. 
7.    Inspector    to    publish    law    in 

some  newspaper. 


STATUTES. 


^«    The  mayor  and  aldermen  of  cities  shall,  and  the  selectmen   inffK-ctnrtobv  ap. 
^^    towns  may,  annually,  appoint  one  or  more  persons  to  be  ^vcpubikVoUce. 
^^Pectors  of  milk,  for  their  respective  places,  who  shall,  before  ^*'*'  ^  ^^  *  ^• 
entei^ng  upon  the  duties  of  their  offices,  be  sworn.    Each  inspector 
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mV4,c.  122.1 1. 


Inspector  to  keep 
an  ofllee  and 
booki,  ftc.    Com- 
pensation. 
Ibid.  1 8. 
11  Allen.  9U. 


Milkmen  and  deal- 
ers to  regteter  their 
names,  ftc.    Pen- 
altj  for  rioUtion 
of  role. 
I8C4.  e.  122, 1 4. 

1  Allen,  598. 

2  Allen,  157. 
U  Allen.  4HU. 
10  Allen,  IW. 


Penalty  for  selling, 

Ac.,  adulterated 

milk. 

INOU,  e.  150,  f  1. 


Milk  for  making 
butter  and  cheese. 
Ibid,  f  ± 


lnii|ioc(or  toinKtI- 
tute  complaint. 
Ibid   $.*!. 


Inspector  tn  pub- 
lish law  in  news- 
paper. 
Ibid.  15. 


shall  give  notice  of  his  appointment  by  publishing  the  same  two 
weeks  in  a  newspaper  published  in  his  city  or  town,  or  if  no  news- 
paper is  published  therein,  by  posting  up  such  notice  in  two  or 
more  public  places  in  such  city  or  town. 

2.  The  inspectors  shall  keep  an  office  and  books  for  the  pur- 
pose of  recording  the  names  and  places  of  business  of  all  persons 
engaged  in  the  sale  of  milk  within  their  limits.  They  may  enter 
any  place  where  milk  is  stored  or  kept  for  sale,  and  all  carriages 
used  in  the  conveyance  of  milk ;  and  whenever  they  have  reason 
to  believe  any  milk  found  therein  is  adulterated,  they  shall  take  • 
specimens  thereof  and  cause  the  same  to  be  analyzed,  or  otherwise 
satisfactorily  tested,  the  result  of  which  they  shall  record  and 
preserve  as  evidence;  and  a  certificate  of  such  result,  sworn  to  by 
the  analyzer,  shall  be  admissible  in  evidence  in  all  prosecutions 
under  this  act  The  inspectors  shall  receive  such  compensation 
as  the  mayor  and  aldermen  or  selectmen  shall  determine. 

3.  Whoever  neglects  to  cause  his  name  and  place  of  business 
to  be  reconled  in  the  inspector's  books,  and  his  name  legibly 
placed  upon,  all  carriages  used  by  him  in  the  conveyance  of  milk, 
before  engaging  in  the  sale  thereof,  shall  forfeit  twenty  dollars  for 
the  first  offence,  and  for  a  second  and  each  subsequent  offence,  fifty 
dollars.  And  whoever  oft'ers  for  sale  milk  produced  from  cows 
fed  upon  the  refuse  of  distilleries,  or  any  substance  deleterious  to 
the  quality  of  the  milk,  or  whoever  kjiowingly  offers  for  sale  milk 
produced  fVom  sick  or  diseased  cows,  shall  forfeit  twenty- five 
dollars  for  the  first,  and  fifty  dollars  for  every  subsequent  oflVnce. 
Whoever,  in  the  employment  of  another,  knowingly  violates  any 
provision  of  this  section,  shall  be  held  equally  guilty  with  the 
principal,  and  sufi'er  the  same  penalty. 

4.  W'hoever  sells  or  exchanges,  or  has  in  his  po.ssession  with 
intent  to  sell  or  exchange,  or  oflers  for  sale  or  exchange,  adulter- 
ated milk,  or  milk  to  which  water  or  any  foreign  substance  has 
been  added,  shall,  for  each  oftence,  be  punished  by  a  fine  of  not 
less  than  twenty,  nor  more  than  one  hundred  dollars. 

5.  Whoever  adulterates  by  water,  or  otherwise,  milk  to  be 
delivered  for  manufacture  into  butter  or  cheese,  shall  be  liable  to 
the  penalties  provided  in  the  preceding  section. 

C.  It  shall  be  the  duty  of  every  inspector  of  milk  to  institute 
complaint,  on  the  information  of  any  person  who  shall  lay  before 
him  satisfactory  evidence  on  which  to  sustain  the  same. 

7.  Each  inspector  of  milk  in  this  commonwealth  is  hereby 
required  to  cause  the  provisions  of  this  act  to  be  published  in  his 
town,  at  least  three  times,  by  publication  in  some  newspaper 
printed  in  said  town,  or  some  newspaper  in  the  county  in  which 
the  town  is  situated. 
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STATUTE. 

Boston  may  purchase  land  for  a 
cemetery  in  any  town  with  tlie  con- 
tent of  said  town. 

ORDINANCE. 

1.  Election  of  trustees  of  the  cem- 

etery. 

2.  Organization  of  the  board  of 

trustees. 

3.  Free  burial-place  shall  be  set 

off;  cemetery  to  be  laid  out 
in  lots,  &c  Trustees  may 
make  by-laws. 

4.  Trustees  may  sell  rights,  lots, 

&c. 

5.  Proceeds  of  sales  to  be  kept  sep- 


arate and  expended  for  im- 
provement of  cemetery. 

6.  Trustees  may  take  and  hold  be- 

quests, &c. 

7.  Bequests   to  be  invested,  how 

and  for  what. 
8-    City  responsible  for  doings    of 

trustees,  &c. 
9.    City  registrar  t<»  lie  secretary  of 

trustees;  his  duties. 

10.  Form  of  deed  fi»r  conveyance  of 

lots.     Conditions  of  sale. 

11.  Deeds  to  be  signed  by  chairman, 

&c. 

12.  Deeds  to  be  recorded. 

13.  Trustees  shall  make  report  to 

city  council  annually. 


STATUTE. 

The  city  of  Boston  is  hereby  authorized  to  purchase  and  hold  city  of  Boaton 

land  for  a  public  cemetery,  in  any  town  in  this  commonwealth,  ^metery  i" an* 

and  to  make  and  establish  all  suitable  rules,  orders,  and  regulations  '°''"  *"  **»*  <=om- 

/,,,  Ai-11  1.      .  z>i'i«  monwealth,  with 

for  the  interment  of  the  dead  within  the  limits  of  the  said  city;  hh  content. 

provided^  that  the  consent  of  any  town,  in  which  the  said  cemetery  ^^^  *•  ^*- 
is  proposed  to  be  located,  shall  first  be  obtained  for  the  purpose. 


ORDINANCE.^ 

Section  1.     In  the  month  of  January,  in  the  Election  of  tru«- 

teeiof  thecenie- 

year  eighteen  hundred  and  seventy,  the  city  coun-  tery. 

Sept.  1< ,  14(9. 

1  Mount  Hope  Cemetery,  situated  in  Dorchester  (Ward  !(>)  and  West 
Roxbury,  about  five  miles  from  the  city  hull,  contaiiu^d  orijjiiially  oifjhty- 
four  and  three-fourths  acres.  It  was  first  under  the  charge  of  a  private  cor- 
poration organized  under  the  General  Statutes,  Nov.  10,  1851,  and  was  conse- 
crated  with  appropriate  c«^remonies  June  24,  1852.  Sales  of  four  hnndn>d 
tod  twenty-seven  lots  were  made  by  the  company,  and  some  improvements 
were  made.  By  deed  dated  ,Tuly  31,  1857  (recorded  with  Norfolk  deeds,  lib. 
258,  fol.  165),  it  was  conveyed  to  the  city  for  the  sum  of  S:«,(M)0.  Four  and 
three-fourths  acres  at  the  westerly  end  have  been  set  oft'  for  the  benefit  of 
the  inhabitants  of  the  city,  free  of  cliarj;e,  and  that  portion  is  called  the 
"city  cemetery."  In  1868  the  city  purchased  an  additional  lot  of  twenty 
acres  on  the  southerly  side  for  $14,000;  so  that  the  cemetery  comprises,  at 
the  present  time,  an  area  of  over  one  hundred  acres. 

^   An  ordinance  in  relation  to  Mount  Hope  Cemetery,  pa.ssed  December 
21,1857;  amended  December  30, 1864;  further  amended  September  17, 1869. 
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Sept.  17.1888.        q^  gj^^U   elcct,  hj  concurFeiit  vote,  six  persons, 

of  whom  three  shall  be  elected  from  the  citizens 
at  large,  one  shall  be  a  member  of  the  board 
of  aldermen,  and  two  shall  be  members  of  the 
common  council,  and  they,  with  thc^  person 
elected  from  the  citizens  at  large  in  the  year 
eighteen  hundred  and  sixty-nine,  for  two  years, 
shall  be  a  board  of  trustees  of  Mount  Hope 
cemetery.  The  persons  elected  from  the  citizens 
at  large  shall  hold  their  oflBLces,  one  for  one  year, 
and  two  for  two  years,  from  the  first  Monday  in 
May,  in  the  year  of  their  election,  and  until  others 
are  elected  in  their  place,  unless  sooner  removed; 
and  the  members  elected  from  the  city  council 
shall  hold  their  oflBLces  for  one  year  from  the  first 
day  of  said  January,  and  until  others  are  elected 
in  their  place,  unless  sooner  removed.  After 
said  election,  in  the  year  eighteen  hundred  and 
seventy,  the  board  of  trustees  shall  consist  of 
seven  persons;  and  annually  afterwards,  in  the 
mouth  of  January,  there  shall  be  elected,  in  the 
same  manner,  to  be  trustees  of  said  Mount  Hope 
cemetery,  one  member  of  the  board  of  aldermen 
and  two  members  of  the  common  council,  who 
shall  hold  their  offices  for  one  year  from  the  first 
Monday  in  January,  and  until  others  are  elected 
in  theh'  place,  unless  sooner  removed;  and  an- 
nually afterwards,  in  March  or  April,  there  shall 
be  elected  two  citizens  at  large,  who  shall  hold 
their  offices  for  two  years  from  the  first  Monday 
in  May,  in  the  year  of  their  election,  and  until 
others  are  elected  respectively  in  their  places. 
The  members  of  said  board  of  trustees  shall  at  all 
times  be  subject  to  removal  from  office  by  the  city 
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council,  for  cause;  and  vacancies  may  be  filled  at  sepr.  17, i*k.. 
any  time  for  the  unexpired  tenn  in  the  same 
manner  as  the  original  appointments  were  made. 
Two,  at  least,  of  said  tinistees  elected  from  the 
ctizens  at  large  shall,  at  the  time  of  their  election, 
own  a  lot  in  said  cemetery. 


Sect.  2.     The   persons  elected  from  the  city  organiation  «f ih. 

■'•  •'      boftrd  of  tru»t«*. 

council  shall  enter  upon  their  duties  as  members  '"^ 
of  said  board  of  trustees  forthwith;  and  those 
elected  from  the  citizens  at  large  shall,  after  the 
year  eighteen  hundred  and  seventy,  enter  upon 
their  duties  on  the  first  Monday  in  May.  On  the 
first  Monday  in  May,  annually,  the  members  shall 
meet  and  organize  themselves  as  a  board,  by  the 
choice  of  one  of  their  number  as  president;  and 
they  may  make  such  rules  and  regulations  for  their 
own  government,  and  for  the  government  of  all 
subordinate  oflBLcers  by  them  appointed,  as  they 
may  deem  expedient.  Said  board  shall  have  the 
sole  care,  superintendence,  and  management  of 
the  Mount  Hope  cemetery.  A  majority  of  the 
ivhole  board  shall  be  necessary  to  constitute  a 
quorum  for  the  transaction  of  business. 


Sect.  3.     The  board  of  trustees  shall  set  apart  Fr«»buri.ipu 

J  •  •  n  •  1  tobc»et  off. 

and  appropriate  a  portion  of  said  cemetery  as  a  Dec.2i.i«7. 
public  burial-place,  for  the  use  of  the  inhabitants 
c>f  the  city  of  Boston,  free  of  any  charge  therefor ; 
^^d  they  shall  lay  out  said  cemetery  in  suitable  ccmetorytobe 
lots,  or  other  subdivisions,  for  family  or  other 
^Urial-places,  with  all  the  necessary  paths  and 
^"^enucs,  and  may  plant  and  embellish  the  same 
^th  trees,  shrubs,  flowers,  and  other  rural  orna- 


Uidoat,  ke. 
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ctl  >hall  el€ct.  by  concurrent  vote,  six  persons, 
-:f  wtLi-^m  tfarte  shall  be  elected  from  the  citizens 
■iz  lar-z^^  one  AnR  be   a  member  of  the  board 
:c   iAiIemen>  and  two  shall  be  members  of  the 
■itjmmon    ct^mieiL   and    they,    with    thc^    person 
viietfreti  frjm  the  citizens   at  large  in  the   year 
eurtireen  iimdred  and  sixty-nine,  for  two  years, 
-iiiail   '»   a  btjard  of  trustees  of  Mount  Hope 
-•^nifEerv.     T!ie  p^*rs«>ns  elected  from  the  citizens 
ic  '.anpe  saall  iiui  zixiT  offices^  one  for  one  year, 
-imL  Tw^:  5:c  rwo  y«irs.  foxn  the  first  Monday  in 
>Li^.  in  the  vear  of  their  ekt^tion,  and  until  others 
tre  cf iet.*ted  in  their  place,  unless  sooner  removed ; 
^Uii  the  members  elected  fr'>m  the   city  council 
shiill  hold  their  offices  for  one  vear  from  the  first 
day  of  said  January,  and  until  others  are  elected 
iu   their  place,   unless   sooner  removed.      After 
said  election,  in  the  year  eighteen  hundred  and 
jscventy,  the   board   of  trustees   shall  consist  of 
seven  persons;   and  annuall}'  afterwards,  in  the 
month  of  January,  there  shall  be  elected,  in  the 
same  manner,  to  be  trustees  of  said  Mount  Hope 
cemetery,  one  member  of  the  board  of  aldermen 
and  two  members  of  the   common  council,  who 
whall  hold  their  otliees  for  one  year  from  the  first 
Monday  in  January,  and  until  others  are  elected 
ill  their   place,  unless  sooner  removed;  and  an- 
nually afterwards,  in  March  or  April,  there  shall 
he  elected  two  citizens  at  large,  who  shall  hold 
their  offices  for  two  years  from  the  first  Monday 
ill  May,  in  the  year  of  their  election,  and  until 
others  are  elected   respectively  in  their   places. 
I'he  members  of  said  board  of  trustees  shall  at  all 
iJuicH  be  subject  to  removal  from  office  by  the  city 
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council,  for  cause ;  and  vacancies  may  be  filled  at  ^v^-  '^'  '**• 
any  time  for  the  unexpired  tenn  in  the  same 
manner  as  the  original  appointments  were  made. 
Two,  at  least,  of  said  tiiistees  elected  from  the 
ctizens  at  large  shall,  at  the  time  of  their  election, 
own  a  lot  in  said  cemetery. 


Sect.  2.     The  persons  elected  from  the  city  organiMtiononhe 

•■"  •'       board  of  tru»tee«. 

council  shall  enter*  upon  their  duties  as  members  '»»'<» 
of  said  board  of  trustees  forthwith;  and  those 
elected  from  the  citizens  at  large  shall,  after  the 
year  eighteen  hundred  and  seventy,  enter  upon 
their  duties  on  the  first  Monday  in  May.  On  the 
first  Monday  in  May,  annually,  the  members  shall 
meet  and  organize  themselves  as  a  board,  by  the 
choice  of  one  of  their  number  as  president;  and 
they  may  make  such  rules  and  regulations  for  their 
own  government,  and  for  the  government  of  all 
subordinate  oflBLcers  by  them  appointed,  as  they 
may  deem  expedient.  Said  board  shall  have  the 
sole  care,  superintendence,  and  management  of 
the  Mount  Hope  cemetery.  A  majority  of  the 
whole  board  shall  be  necessary  to  constitute  a 
quorum  for  the  transaction  of  business. 


Sect.  3.     The  board  of  trustees  shall  set  apart  Free  bunai  pU( 

J  •  •  /*  •  1  to  be  *et  off'. 

and  appropriate  a  portion  of  said  cemetery  as  a  Dec.  21.  ikst. 

public  burial-place,  for  the  use  of  the  inhabitants 

of  the  city  of  Boston,  free  of  any  charge  therefor; 

and  they  shall  lay  out  said  cemetery  in  suitable  cemetery  to  be 

^  .  Uldoat.*c. 

lots,  or  other  subdiWsions,  for  family  or  other 
burial-places,  with  all  the  necessary  paths  and 
avenues,  and  may  plant  and  embellish  the  same 
^th  trees,  shrubs,  flowers,  and  other  rural  orna- 
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I>h:.'/I.  I^. 


Tnj*v«»  ma  J 
aukt  bj-tewa. 


roents;  and  may  enclose  and  divide  the  same 
with  proper  fences,  and  erect  or  annex  thereto 
such  suitable  edifices,  appendages,  and  conve- 
niences as  they  may  from  time  to  time  deem 
expedient;  and  said  Ixiard  may  make  all  neces- 
sary by-laws,  rules  and  regulations,  in  the  execu- 
tion of  their  trust,  not  inconsistent  with  the 
ordinances  of  the  citv  or  the  laws  of  the  common- 
wealth,  as  they  may  deem  expedient. 


Truttm  maj  adi 
ritht*  uf  bnrial, 

tiC. 

Ibid. 


Sect.  4.  The  board  of  trustees  shall  have 
authority  to  grant  and  convey  to  any  person  or 
persons,  by  deed  duly  executed,  the  sole  and  ex- 
clusive right  of  burial,  and  of  erecting  tombs, 
cenotaphs,  and  other  monuments,  in  any  of  the 
designated  lots  or  subdivisions  of  said  cemetery, 
upon  such  terms  and  conditions  as  they  may,  by 
their  rules  and  regulations,  prescribe. 


Prix  iH-d*  of  mIm 
lo  \h-  kept  i«parmtc. 
Ibi'l. 


Sect.  5.  The  proceeds  of  the  sales  of  lots, 
and  rights  of  burial  in  said  cemetery  shall  be  paid 
mto  the  city  treasury,  and  kept  separate  from 
any  other  funds  of  the  city,  and  subject  to  the 
order  of  said  trustees;  and  such  proceeds  shall 
be  devoted  to  the  liquidation  of  all  amounts  paid 
by  the  city  on  account  of  said  cemetery,  either 
for  land,  or  for  the  improvement  and  embellish- 
ment thereof,  under  the  direction  of  said  board 
of  tioistees,  who  shall  also  have  the  control  of 
any  appropriation  which  may  be  made  to  the 
cemetery  by  the  city  council. 


Tru-t*«in«7hoid.      Sect.  6.     Thc  board  of  trustees   are   author- 

kc...  bcquMti. 

»"*-  ized  to  take   and  hold  any  grant,  donation,  t»r 

bequest  of  property,   upon  trust;  to   apply  the 
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same,  or  the  income  thereof,  for  the  improvement  dw-smsst. 
or  embellishment  of  the  said  cemetery,  or  for  the 
erection,  repair,  preservation,  or  renewal  of  any 
monument,  fence,  or  other  erection,  or  for  the 
planting  or  cultivation  of  trees,  shrubs,  or  plants 
in  and  around  any  lot;  or  for  improving  the  said 
premises  in  any  other  manner  or  form  consistent 
with  the  purposes  for  which  said  cemetery  is 
established,  according  to  the  terms  of  such  grant, 
donation,  or  bequest*  And  whenever  any  such 
grant,  donation,  or  bequest,  or  any  deposit,  is 
made  by  the  proprietor  of  any  lot  in  said  ceme- 
tery, for  the  annual  repair,  preservation,  or  em- 
bellishment of  such  lot  and  the  erections  thereon, 
the  trustees  may  give  to  such  proprietor,  or  his 
representative,  an  agreement  or  obligation,  in 
such  form  and  upon  such  terms  and  conditions  as 
they  may  establish,  binding  themselves  and  their 
successors  to  preserve  and  keep  in  repair  said  lot, 
forever,  or  for  such  period  as  may  be  agreed  on. 


Sect.  7.     Any  sums  of  money  so  received  by  B«in«t.tobe 
the    trustees,    shall    be    invested    by    the    city  ^^i^^*-^ 
treasurer  in  public  stocks,  or  mortgages  of  real 
estate,  and  shall  always  remain  separate  from,  and 
independent  of,  any   other  moneys  or  property 
belonging  to  the  city  of  Boston,  and  free  from 
the  control  of  the  city  council.     And  the  income 
of  such  fund  or  funds  shall  be  received  by  the 
city  treasurer,  subject  to  the  order  of  the  trustees, 
and  shall  be  appropriated  by  them  in  such  man- 
ner as  may,  in  their  opinion,  best  promote  the 
purpose   for   which   said  grants,   donations,   be- 
quests, or  deposits,  are  made. 
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ntf  iteu*  fcr  Sect.  8.     The  city  shall  be  responsible  for  the 

XiU.  rt.  wsr.  good  faith  of  said  trustees,  and  of  the  city  treas- 
urer, in  the  execution  of  any  trust  which  they  may 
assume  pursuant  to  the  foregoing  provisions. 
But  the  trustees  shall  not  be  liable  to  make  any 
renewal  of  any  monument,  or  other  erection  on 
any  lots  in  said  cemetery,  unless  such  liability  is 
expressed  in  the  agreement  under  which  they 
accept  any  grant,  donation,  or  bequest,  for  the 
repair  or  preservation  of  such  lots. 

city  r«»i.ir«  Sect.  9.     Thc  clty  registrar  shall  act  as  seere- 

t/»  b«  M^retery  of  ./  o 

Ibid'**'  ^^^y  of  said  board  of  trustees;  he  shall  receive  all 

applications  for  lots  and  rights  of  burial,  and, 
under  the  direction  of  the  trustees,  shall  make  all 
deeds  of  the  same,  and  pay  all  sums  of  money 
I'cceivcd  on  account  of  the  cemetery,  to  the  city 
ti'casurer,  and  perform  such  other  duties  in  rela- 
tion to  the  cemetery  as  the  trustees  may  from 
time  to  time  require. 


i^onvfyanct*  of  lota. 
I  hid. 


Funn  .»f  de«i  for  Skct.  10.  Thc  form  of  the  deeds  to  be  exe- 
cuted for  the  conveyance  of  lots  in  said  cemeterv, 
by  said  trustees,  shall  be  as  follows,  viz:  — 

Know  all  men  by  these  presents,  that  the  o:ty 
of  Boston,  in  the  county  of  Suftblk  and  commoit- 

wealth  of  Massachusetts,  in  consideration  of 

dollars,  paid  to  it   by ,  the   recv-pc 

whereof  is   hereby   acknowledged,   doth  herr'ry 

grant,  bargain,  sell,  and   convey  to   said 

heirs  and  assigns,  one  lot  of  land  ir:  "litf 

rural  cemetery  in  Dorchester  and  West  R  'xVci^y. 
called  the  Mount  Hope  Cemetery,  and  iht  ^.it; 
and  exclusive  right  of  burial  of  the  dead  i5>ec«ci : 
the    said  granted  lot  contains supcct6:iiL 
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square  feet,  and  is  numbered on  the  plan  of  d^-m.imt. 

said  cemetery,  which  is  in  the  possession  of  the 
board  of  trustees,  having  the  care,  superintend- 
ence,  and  management    thereof,   and    may    be 

inspected   by  the    said    grantee, heirs    and 

assigns,  at  all  reasonable  times.     To  have  and  to 

hold  the  aforegranted  premises  unto  the  said 

heirs  and  assigns  forever  j  but  subject  to 


the  restrictions,  limitations,  and  conditions,  and 
the  privileges  following,  \dz: 
First.     That  the  proprietor  of  the  said  lot  shall  R«trictioi.i.con- 

1  At  •     t  1  1  •!  -11  dWona  and  ptItJ- 

have  the  nght  to  enclose  the  same  with  a  wall  or  !*««. 
fence,  not  exceeding  one  foot  in  thickness,  which 
may  be  placed  on  the  adjoining  land  of  said  city, 
exterior  to  said  lot. 

Second.  That  the  said  lot  shall  not  be  used 
for  any  other  purpose  than  as  a  place  of  burial 
for  the  dead;  and  no  trees  within  the  lot  or 
border  shall  be  cut  down  or  destroyed,  without 
the  consent  of  the  said  trustees. 

Third.  That  the  proprietor  of  said  lot  shall 
have  the  right  to  erect  monuments,  cenotaphs,  or 
stones,  commemorative  of  the  dead;  or  to  culti- 
vate trees,  shrubs,  or  plants  in  the  same. 

Fourth.     That  the  proprietor  of  said  lot  shall 

erect  at own  expense,  suitable  landmarks,  of 

stone  or  iron,  at  the  comers  thereof,  and  shall 
cause  the  number  thereof  to  be  legibly  and  per- 
manently marked  upon  the  premises ;  and  if  the 
proprietor  shall  omit  for  thirty  days  after  notice 
to  erect  such  landmarks  and  to  mark  the  number, 
the  trustees  shall  have  authority  to  have  the  same 
done  at  the  expense  of  the  said  proprietor. 

Fifth.     That  if  any  trees  or  shrubs  in  said  lot 
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i>w.2i,iw.  shall  become  in  any  way  detrimental  to  the  adja- 
cent lots  or  avenues,  or  dangerous,  or  inconven- 
ient, it  shall  be  the  duty  of  said  ti'ustees,  for  the 
time  being,  to  enter  into  said  lot,  and  remove  said 
trees  or  shrubs,  or  such  parts  thereof  as  are  thus 
detrimental,  dangerous,  or  inconvenient. 

Sixth.  That  if  any  monument,  effigy,  cenotaph, 
or  other  stinicture  whatever,  or  any  inscription,  be 
placed  in  or  upon  said  lot,  which  shall  be  deter- 
mined by  a  majority  of  said  trustees,  for  the  time 
being,  to  be  offensive  and  improper,  the  said 
trustees,  or  a  majority  of  them,  shall  have  the 
right,  and  it  shall  be  their  duty  to  enter  upon  said 
lot  and  remove  said  offensive  or  improper  object 
or  objects. 

Seventh.  ^JSTo  fence  shall,  at  any  time,  be 
erected  or  placed  in  or  around  said  lot,  the 
materials  or  design  of  which  shall  not  first  have 
been  approved  by  said  trustees  or  a  committee  of 
them. 

Eighth.  Xo  tomb  shall  be  constructed  or 
allowed  within  the  bounds  of  the  cemetery,  unless 
by  special  permission  of  said  board  of  trustees, 
and  in  such  places  and  in  such  manner  as  the 
trustees  shall  direct.  And  no  proprietor  shall 
suffer  the  remains  of  any  person  to  be  deposited 
within  the  bounds  of  his  lot  for  hire. 

jf^inth.  The  said  lot  shall  be  indivisible ;  and 
upon  the  death  of  the  grantee,  the  devisee  of  said 
lot,  or  the  heir-at-law,  shall  be  entitled  to  all  the 
privileges  of  the  original  grantee ;  and  if  there  be 
more  than  one  devisee  or  heir-at-law,  the  said 
tiiistees  shall  designate  the  one  who  shall  have 
possession  of  the  said  lot;  and  in  making  such 
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designation,  said  trustees  shall,  as  far  as  they  i>ec  a.  lasr. 
conveniently  may,  give  preference  to  males  over 
females,  and  to  proximity  of  blood,  priority  of 
age,  and  with  due  regard  to  proximity  of  resi- 
dence. 

Tenth.  The  said  lot  shall  be  holdeu  subject  to 
all  by-laws,  rules  and  regulations,  made,  and  to  be 
made,  by  the  said  board  of  trustees,  in  pursuance 
of  authority  granted  to  them  in  and  by  any  ordi- 
nance or  ordinances  of  the  city  of  Boston.  And 
the  said  city  of  Boston  hereby  covenants  to  and 

with  the  said heirs  and  assigns,  that  the 

said  city  is  lawfully  seised  in  fee-simple  of  the 
aforegi'anted  premises  and  of  the  ways  leading  to 
the  same  from  the  highway,  that  the  granted 
premises  are  free  from  all  incumbrances,  that  the 
said  city  hath  good  right  to  sell  and  convey  the 

same  to  the  said ,  in  the  manner  and  for 

the  purpose   aforesaid,  and  will  waiikant   and 

defend  the  same  unto  the  said ,  heirs  and 

assigns  forever. 

Ix  WITNESS  WHEREOF,  the  Said  city  of  Boston 

hath  caused  these  presents  to  be  signed  by , 

the  chainnan  of  the  said  board  of  tmstees,  to  be 

countersigned  by ,  their  secretary,  and  the 

treasurer  of  the  said  city,  and  to  be  sealed  with 

its  common  seal,  this  day  of ,  in 

the  year   of   our   Lord,   eighteen   hundred   and 


Signed,  sealed,  and  delivered 
in  presence  of 


City  Treasurer. 


Chairman. 
Secretary. 


Iftt  ifrKr3rr  hope  cehetest. 

Cirr  Begistrar  s  office, 

18 

I  herebv  eertifV  that  the  fore^roinsr  deed  has 

been  nE<-eiveL  entereL  and  recorded  m  this  office, 

in  the  book  prc-iideti  tor  the  purpose,  bemg  book 

Xo. .  and  page  No. . 


-,  City  Registrar. 


^j^^  Sect.  11.  All  deeds  executed  in  conformity 
to  the  preceding  section  shall  be  signed  by  the 
chairman  of  the  board  of  trustees  of  Mount  Hope 
Cemetery,  and  countersigned  by  their  secretary, 
and  the  city  treasurer,  and  shall  have  the  city  seal 
affixed  thereto. 


iMHiiv,u»-  Sect.  12.     Said   deeds  shall   be  recorded   by 

f«.  the   city  registrar  in  a  book  provided  for   that 

purpose,  and  kept  in  his  office. 

Tr<.rt««.«i»n  Sect.  13.     In  the  month  of  May,  annually,  said 

mali«  report  to dt7    -  -        ^  i       ii  i         •  "i  •  •■! 

.«,«ni.  board  of  trustees  shall  submit  to  the  eitv  council 

a  report  in  print,  made  up  to,  and  including,  the 
thirtieth  day  of  April  preceding,  containing  a 
statement  of  the  condition  of  the  cemetery,  and 
an  account,  in  detail,  of  the  receipts  and  expendi- 
tures during  the  year. 


MUSICIANS. 
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MUSICIANS. 


STATUTE. 

^layor  and  aldermen  may  adopt 
rulen,  &c.,  for  control  of  persons 
playing  on  hand  organs,  &c. 


RULES. 

Persons  shall  not  app>ear  in  streets 
to  play  upon  hand  organj*,  &€., 
without  permit  from  chief  of 
police  or  deputy.  Penalty  for 
violation. 


STATUTE. 

The  mayor  and  aldermen  of  any  city  may  adopt  rules  and  Mayor  and  .wer- 
orders,  not  inconsistent  with  the  laws  of  this  commonwealth,  rotwr*c.*^"^* 
for  the  regulation  and  control  of  persons  who  .shall,  after  the  i*».c.3oi.ii. 
passage  of  this  act,  frequent  the  streets  and  public  places  in  said 
city,  playing    on    hand-organs  or    other  musical    instruments, 
beating  drums  or  blowing  trumpets,  with  penalties  for  violations 
thereof,  not  exceeding  twenty  dollars  for  each  offence. 

RULES  OF  THE  MAYOR  AND  ALDERMEN.^ 

Ordered :     That  on  and  after  the  first  day  of  pe^o^  -h-"  not 

A  -I  c%r*r\  1  •  1  1  •  -IT  ^^^  vk^n  hand 

August,  1869,  and  until  otherwise  ordered,  no  onjan..&c.,with. 

^  ^  '  ^  out  permit. 

person  or  persons   shall   appear    in   any  of  the  Aug.8.i8ia 
streets  or  public  places  in  the  city  of  Boston  to 
play  upon   any  hand-organ,   hurdy-gurdy,  tam- 
bourine,  or   other  musical   instrument,   or   beat 
upon   a   drum,   or  blow   any  horn   or   trumpet, 
without  a  permit  from   the   chief  of  police,  or 
deputy  chief  of  police;   and    any    such  permit 
may  be  revoked  by  the  said  chief  or  his  deputy, 
whenever   either   of   them   deems   it   expedient; 
and  whoever  appears  in  any  of  the  streets  or 
I>ublic  places  to  play  upon  either  of  such  instru- 
ments, without  such  permit,  shall  be  liable  to  a  pen.ity. 
fine  of  not  less  than  two  dollars,  nor  more  than 
twenty  dollars. 

^  Rules  of  mayor  and  aldermen,  passed  August  3,  1869. 
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NOTICES   AND   PLACARDS. 


No  person  thatl 
pott  notice*,  &e.,  on 
baildinK*,  fte^ 
without  permiuion 
of  owner. 
Nor.  3, 1849. 


No  penon  *hall 
poet  noUees  on  curb 
•tonet,  ke. 
Ibid. 


Penalty. 
Ibid. 


ORDINANCE. 

1.  No  person  shall  post  notices, 
&c.,  on  buildings,  &c.,  with- 
out permission  of  owner. 


2.  Ko  person  shall  post   notices, 

&c.,  on  curbstones,  &c 

3.  Penalty  for  violation  of  ordi- 

nance. 


ORDINANCE.^ 

Section  1.  Ifo  person  shall  post  up,  or  affix, 
in  any  manner,  any  placard,  notice,  or  bill,  either 
written  or  printed,  npon  the  fences,  or  walls,  or 
any  part  of  any  building  in  the  city  of  Boston, 
without  the  previous  consent  of  the  person  or 
persons  having  possession  of  the  same. 

Sect.  2.  Xo  person  shall  post  up,  or  affix,  in 
any  manner,  any  placard,  notice,  or  bill,  either 
written  or  printed,  upon  any  curbstone,  or  side- 
walk, or  upon  any  tree  in  any  street,  square,  park, 
or  public  place,  in  the  city  of  Boston,  or  upon  any 
wall,  fence  or  building,  belonging  to  the  city  of 
Boston,  without  the  consent  of  the  mayor. 

Sect.  3.  Any  person  who  violates  the  pro- 
visions of  this  ordinance  shall  forfeit  and  pay  for 
every  violation  a  sum  not  less  than  five  dollars,  nor 
more  than  fifty  dollars. 


OFFICERS   AND  OFFICE  HOURS. 


ORDINANCE. 

1.  Time  of  election  or  appointment 

of  c<.»rtaiii  city  officers. 

2.  Tenure  of  office.     Removals  and 

vacancies 

3.  Mayor  to  make  bis  nominations 

to  board  of  aldermen. 


4.  Certain  provisions  directory. 

5.  Vacancies,  how  tilled. 

G.     Committee  on  public  buildings 
to  assign,  &c.,  offices,  &c. 

7.  Office  hours  of  treasurer. 

8.  Office  hours  of  city  clerk,  audi- 

tor, and  registrar. 


^  An  ordinance  to  regulate  the  posting  of  placards,  notices  and  bills, 
passed  I^ov.  5, 1869. 
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9.    Office  hoars  of  assessors. 
10.    Officers  to  attend  at  other  times 
if  required. 


11.    Offices    closed    on     Saturday 
aftemooDS. 


ORDINANCE.^ 

Section  1.    All  city  officers  required  by  the  Time  of  election  or 

•^  -"•  appointment  of 

city  ordinances  to  be  elected  or  appointed  by  the  cityotBcert. 

•^  rr  •/  June  14, 1888. 

concurrent  vote  of  the  city  council,  or  to  be 
appointed  by  the  mayor,  by  and  with  the  advice 
and  consent  of  the  board  of  aldermen,  excepting  Exception.. 
those  officers  the  time  of  whose  election  or 
appointment  is  otherwise  prescribed  by  the 
statutes  of  the  commonwealth;  also  exce]>ting 
the  treasurer,  auditor,  and  assessors,  shall  be 
elected  or  appointed,  as  the  case  may  be,  on  the 
first  Monday  of  February,  in  each  year,  or  within 
sixty  days  thereafter. 


Sect.  2.  Every  city  officer  elected  or  appomted  Tenureofomce. 
under   the   provisions   of  the   foregoing   section 
shall  hold  his  office,  if  not  sooner  removed,  for 
one  .year  from  the  first  Monday  of  April,  in  the 
year  in  which   he   is  elected  or  appointed,  and 
until   a   successor  be   elected   or  appointed  and 
qualified;  but  he  may  at  any  time  be  removed  by  Kemorai and va- 
the   authority   under   which   he   may   have  been  ibid."^" 
elected  or  appointed,  and  any  vacancy  occasioned 
l)y  the  removal,  resignation,  or  death  of  such  city 
officer,  may  be  filled  at  any  time. 

Sect.  3.     In  all  cases  where  appointments  to  Mayor  to  make  hi. 

_  _ ,  nominations  to 

office  are  directed  by  any  law  or  ordmance  to  be  board  of  aidenmn. 

11  Ibid. 

Tnade  by   the  mayor   and   aldermen,   or  by  the  8«ep22,i4y. 
^nayor,  by  and  with  the  advice  and  consent   of 


1  Ordinances  passed  September  19,  1850,  July  2,  1857,  June  14,  1862, 
X>eoember  30, 186^  September  26, 1866,  November  24, 1865. 
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OFFICERS  AXD  OFFICE  HOURS. 


Jane  li.  1MB. 


the  aldermen,  the  mayor  shall  send  his  nomina- 
tions to  the  board  of  aldermen,  directed  to  the 
city  clerk,  who  shall  forthwith  enter  the  same  in 
a  book  kept  for  that  purpose.  And  whenever 
the  mayor  removes  any  officer,  he  shall  send 
infonnation  thereof  to  the  said  board,  which 
shall  be  entered  on  their  record  at  the  next 
meeting. 


Certain  prorblont 
direetoi7  merely. 
Sept.  9.  l-iSO. 


Sect.  4.  Whenever  any  ordinance  provides 
for  the  election  of  any  city  officer,  at  or  within  a 
time  specified,  such  provision  shall  be  considered 
merely  as  directory;  and  an  election  after  the 
expiration  of  such  time  shall  be  valid. 


Vaeanctev,  hoi 

flilcd. 

Dec.  90.  l»i. 


Sect.  5.  Whenever  there  is  any  vacancy  by 
death,  resignation,  or  otherwise,  in  any  office 
required  to  be  ffiled  by  the  concurrent  vote  of 
the  city  council,  the  mayor  may,  if  in  his  judg- 
ment the  public  interest  requires  such  office  to  be 
immediately  filled,  appoint  a  suitable  person  to 
discharge  its  duties  temporarily,  and  until  tlie 
city  council  shall  fill  the  vacancy.^ 


Committee  on  pnb* 
lie  baildings  to  i 
•iffo,  ice,  offices 
and  rooms, 
ficpt  9.  K9I. 
Hee  p.  HB.  f  15. 


Sect.  6.  The  committee  on  public  buildings 
shall,  under  the  direction  of  the  board  of  alder- 
men, assign  and  furnish,  in  a  proper  manner, 
suitaljle  offices  and  rooms  in  the  public  buildings, 
or  procure  the  same  elsewhere,  at  the  expense 
of  the  city,  for  the  various  city  officers. 


Office  lumn or  Sect.  7.     Thc  officc  hours  of  the  city  treasurer 

1  See  provisions  for  appointment  of  auditor  ;)ro  tempore^  p.  214,  and  of  city 
clerk  pro  temporey  pp.  124, 125. 
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shall  be  from  nine  of  the  clock  in  the  forenoon,  tr«,ur«r. 

^    Sept  u,  laso. 

until  two  of  the  clock  in  the  afternoon. 


Sect.  8.     The  office  hours  of  the  city  clerk,  omcehour-of 

^     ^  '  City  clerk,  auditor. 

the  auditor  of  accounts,  and  the  city  registrar,  ^d  reRi.tr«r. 

'  ./  O  7  Septs,  183y. 

shall  be  from  nine  of  the  clock  in  the  forenoon, 
until  five  of  the  clock  in  the  afternoon. 


Sect.  9.     The   office   hours   of  the   assessors  omce  hour,  of «- 

sesaora. 

shall  be  the  same  as  those  appointed  in  the  next  «»<^p^».»«^w 
preceding  section,  except  for  such  portion  of  the 
year  as  they  may  be  necessarily  absent,  for  the  pur- 
pose of  appraising  the  real  and  personal  property, 
and  obtaining  the  number  of  polls,  for  taxation. 

Sect.  10.    Each  of  the  officers,  before  named,  offlcer,tn.ttend.t 

otiier  Umv*.  If  n*- 

shall  attend  to  the  duties  of  their  several  offices  q"'"^- 

Ibid. 

at  such  other  times  as  the  board  of  aldermen  may 
deem  the  interest  of  the  city  to  require. 

Sect.  11.     All  city  offices  shall  be  closed  on  ofdce.  cio«^  on 

Saturday*. 

Saturdays  at  two  of  the  clock  in  the  afternoon.       8ept.aij,iHuv 
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ORDrSASCES  AND  BY-LAWS." 


:.     3T'*aMw  nay  m  jazmiltfti  bj  dw 

I.    T^kwvkfs  mtt   iii£xe!»  if  latzes  a> 
mEmmxfr  jit  ip«exiii:;«i  in  duir 

TT-iasm3  J*  jranteii  by 


'K 


10, 


3r-tawB  "o  -lind  3R  3t>noiu  in 

the  <:xty. 
Bv-iawn  to  he  nnblislteiL  Jtc 
7.     SxMM>ii&i  octsw  Ac.  atH*il  mit  be 

iet  I  tut  in  cumploini:.  Jbr. 
S.    Datitw  impoMsil  in  bj-Iaw^  buw 

performed. 
\K    What  city  oficen  may  pvoae^ 
cute. 
FT  nee  adhI  fiirfritnrM.  how  ie> 
cuver««I  ami  to  whoee  use. 


U.  Hov  pTosrcutions  under  by- 
laws may  be  diMontinued. 

I^  FohSoe  court  of  Boston  has  juris- 
diction. 

I3L  H<>w  fines,  &c.,  may  be  recov- 
ered and  appropriated,  by 
«p:cial  acts. 


4»    -iamii— a»  Trantti  TT  the  *  rtn-       ^    Enacting 


OKDCffAXCB. 

Style    of  city    ordi- 


X 


Ordinances  to  be  examined ,  en- 
rolled, and  recorded. 

OT*linances  of  the  city  council, 
and  the  rules  and  regulations 
of  the  board  of  aldermen,  to 
be  published.  This  provision 
to  be  directory  merely. 

Finetf  to  inure  to  the  use  of  the 
city,  except,  &c. 


•■.■■   ■       \'%     -i 


STATUTES. 

I.  It  is  provided,  by  the  constitution  of  the  commonwealth, 
that  iiil  bv-laws,  of  municipal  or  city  governments,  erected  and 
v>»iistituted  by  the  general  court,  shall  be  subject,  at  all  times,  to 
Ih?  .lunulled  by  the  j^eneral  court 

^.  The  several  cities  shall  continue  to  have  and  exercise  all  the 
{Hewers  and  privileges,  and  be  subject  to  all  duties  and  liabilities, 

'  IW-law8  must  l»e  rt^ammable,  and  not  repugnant  to  the  constitution  or 
t>«w<t  of  the  commonwealth.  They  must  not  interfere  with  the  liberty, 
i*»f|i«^rty  or  business  of  the  oiti sens,  more  than  is  necessary  to  secure  the 
Itwftil  And  proper  object  in  view.  The  question  whether  a  by-law  is  reason- 
•»!•)«>  or  not,  is  one  for  the  iH^urt  and  not  for  the  jury  to  decide.  Common- 
no*  iili  rn.  Worcester,  3  IMok.  4<S.  Vandine's  case,  6  Pick.  187.  Austin  vs. 
\iuM4V.  in  Pick.  12&  Commonwealth  vs.  Patch,  S7  Mass.  221.  The 
•..•*vMf  Mud  aldermen  have  no  |K>wer  to  permit  a  violation  of  a  by-law  of  a 
,.u»  roinriionwealth  vs.  Worcester,  3  l*ick.  402.  A  by-law  may  be  good 
!•*  i*i«rl  mid  void  in  part.  Commonwealth  vs.  Drew,  10  Met.  382.  Amesbury 
4>4  Ihtwdltoh  Ins.  Co.,  6  Gray.6l>7,  and  cases  citeo.  Any  dicta  to  the  oou- 
Ifi  AiifiiD  Of.  Ham^,  16  IMck.  121,  were  overruled  in  this  h&tter  case. 
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mentioned  in  the  acts  establishing  such  cities  and  in  the  several  dUestoeontiniM. 
acts  relating  thereto.  °'  **  ^^  •  '* 

3.  The  city  charter,  section   thkty-five,  provides  that  the  Power  of  dty 
city  council  shaU  have  power  to  make  all  such  needful  and  salu-  bj-uwt. 
tary  by-laws  or  ordinances,  not  inconsistent  with  the  laws  of  this  ^^♦«-  ^***- 
commonwealth,  as  towns  by  the  laws  of  this  commonwealth 

have  power  to  make  and  establish,  and  to  annex  penalties, 
not  exceeding  fifty  dollars,  for  the  breach  thereof,  which  by-laws 
shall  take  effect  and  be  in  force  from  and  after  the  times  therein 
respectively  limited,  without  the  sanction  or  confirmation  of  any 
court,  or  other  authority  whatsoever.  ^       ^ 

'  "^  Towns,  ftc..  may 

4.  Towns  may  make  such  necessary  orders  and  by-laws,  not  makeby-iawtuid 
repugnant  to  the  laws  ol  the  State,  for  directing  and  managing  ^^^^u"* 
the  prudential  affairs,  preserving  the  peace  and  good  order,  and  s  Pick.  46^ 
maintaining  the    internal  police    thereof,  as    they  may  judge  i6Pick.ui. 
most   conducive    to  the  welfare  of  the  town:   and  may    affix  J5f**L^ 

'  *'  1  Ctuh.  496. 

penalties  for  breaches  of  such  orders  and  by-laws  not  exceeding  s  ciuh.  tat 

twenty  dollars  for  one  offence.^  wliliJ^ai! 

5.  Such  by-laws  shall  be  binding  upon  all  persons  coming  By-uwswnd«u 
within  the  limits  of  the  town,  as  well  as  upon  the  inhabitants  p««oiuintown. 
tDereot  s  cu«h.  sre. 

6.  All  by-laws  made  by  a  town  shall  be  published  in  one  o-8.|w. 

or  more  newspapers  printed  in  the  county  where  the  town  is   o°  8*18^1  wJ****^ 
situated. 

7.  In  a  complaint,  prosecution,  or  other  process,  founded  on   specui  act.,  *«.. 

.,  ^«i,        ,.,,  ,.  ,,  rt  ne«d  not  be  tet  out 

a  special  act  of  the  legislature,  an  ordinance  or  by-law  of  any  in  compuint,  Ae. 
city  or  town,  or  an  order  of  the  mayor  and  aldermen,  it  shall  be  f^g'J'iJJ^*' 
sufficient  to  set  forth  the  ofience  fully,  plainly,  substantially,  and 
formally;  and  no  part  of  such  law,  ordinance,  by-law,  or  order, 
need  be  set  forth. 

8.  When  a  town  in  a  by-law  imposes  a  duty,  and  affixes  a  ontie*  impo^d  in 
penalty   for  refusal  or  neglect  to  perform  the  same,  they  may  fomed!*  **^  ^' 
therein  provide,  that  in  case  of  such  refusal  or  neglect,  the  duty  ibid.i8.iw. 
may  be  performed  by  officers  therein  named,  at  the  expense  of 

the  party  liable  to  perform  the  same,  and  such  expense  may  be 
recovered  of  him  by  the  town  in  an  action  of  contract  in  the 
name  of  the  treasurer,  but  the  amount  recovered  shall  not  exceed 
the  penalty  fixed  in  the  by-law. 

1  Chap.  18  of  the  General  Statutes,  and  all  other  laws  relating  to  towns, 
%pply  to  cities  so  far  as  they  are  not  inconsistent  with  the  general  or  special 
Provisions  relating  thereto  ;  and  cities  are  subject  to  the  liabilities,  and  city 
Councils  have  the  powers  of  towns  ;  the  mayor  and  aldermen  have  the 
tK>wer8,  and  are  subject  to  the  liabilities  of  selectmen  ;  and  the  city  clerks, 
^treasurers,  and  other  city  officers  have  the  powers  and  duties  of  correspond- 
ing town  officers,  if  no  other  provisions  are  made  in  relation  thereto.  Gen. 
Stats,  c  19,  §  2. 
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;—  -narMiai  t  -tlwr  principal  police  officer,  or  the 
r.  ^ir  ■?r''«»^-a:ii  Sir  all  Hnes  and  forfeiCurcii  which 
:■  =.=■  ■:!-  'r  -Jie  p«>^r  thereof,  and  may  also  promtute 
'-    - '—niirari    '.a  uij   public  building  or  enclo&un> 

•  iS^  ".'.rt-irares  imposed  bj  chapter  eighteen  of 
^i^r:  ji^irpt  ia  'SUri  Otherwise  provided  for,  may 
I  ^  ~  "^r  •■  "~  ^r  indictment  to  the  use  of  the  coai- 
:     -  ifj.vn.    i"  j:rt  w  ihe  use  of  the  town  where  the 

1  :•  ■^K-ir.'-ia  'N;S>re  s  police  court  or  justice  of  the 
i^     ir-jT*    [■  i  city  or  town,  the  city  solicitor,  or 

:  ^■■-  Jirc-;  '-.j  'Jie  board  •  f  aldermen  or  eeleutmen 
7   .  jTx  xa-  ecier  a  notle  proseijui,  or  ilo  saiy  other 

:  --.:    »  ^ti  aiaj  be  done  by  a  district  attoruey  iu 

■•  _■.-  -.or:'  of  Boston  has  jurisdiction  of  all  oHences 

-jT*  iii  vrdinances  of  the  city, 
,::  JI-;  :«i«^  June  17,  Ittl",  niaking  certain  pro- 
i-:.-.:iJi  Tci^htd  and  mt-asures,  "and  for  the  mure 
■  e'  i::t!«  .ui'l  penalties  witliiu  the  town  of  IJoslon." 
.<'-: '  Hut  ±.1  dues,  forfeitures,  and  penalties,  accruing 
^f^'O,  under  ibc  sud  act,  or  for  the  breach  of  uiiy 

'v:i&  '.Ma  in  force,  or  which  might  (hereaner  be  duly 
-t:Lu:<^.  tiy^tr  be  recovered  by  indictment,  infonna- 

■J.::'.,  --■J.  :h-  uamt^  of  the  commonwealth,  in  any 
^■u-  :■;  :-y  ".he  ^uue:  and  that  all  lines  ho  recovered 
'>i.<i  '.'e  A^'croE.' rifled  to  the  uses  for  which  the  same 

u  *  .■r-.ier^jii  to  be  applied.' 

ORDINANCE.* 

»  I.  All  the  by-laws  of  the  city  shall 
;uti;itci.l  oriUiianoes,  and  the  enacting 
.  Ih.\  "  Be  it  ordained  by  the  alderini.'n 


I'l'inii'ti  «i»  Uk't  rT|>^aled  by  the  incurp(irstio[i  of  tlie  city.  TIip 
li'ii  not  Aiiuul  Ihv  riglita  iuiil  iirivileK^  "''  ^^^  t"*"  "^  Itustmi. 
iircnl  ou  ibi-  th«a  riiitln^'ourpurutiun  a  uvk  luinie,  wilb  ul- 
ivnk  t.'iimn)uiiw«J(h  ra.  >Vurc«tt'r,  .1  Pick,  1*4.  A  rJKbl  uf 
■Iw  iMvtv«il  ID  Ihic  statute,  wliicli  if  no  longer  applieulile; 
having  iiaf«  been  miule  upon  the  subject.  Fur  iiieeiul 
health,  Ke  anlt,  p.  ,3^  §  51. 

ralBliDii  to  the  onlinHiicea  and  by'lawi  of  lite  i-i(y, 
tl,  1830^  and  Decambei  28,  ISU. 
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and  common  council  of  the  city  of  Boston,  in  8«pti6,i8». 
city  council  assembled,  as  follows." 

Sect.  2.    All  ordinances  of  the  city  shall  be  oniin«ic-to 

^  bo  •zamined, 

recorded  at  length  by  the  city  clerk  in  a  book  ^^^^•^^ 
kept  for  that  purpose,  previous   to  which  they  "**** 
shall  be  examined  by  a  joint  standing  committee 
of  the  city  council  on  ordinances,  who  shall  cer- 
tify on  the  backs  of  the  originals  that  they  are 
rightly  and  truly  enrolled. 

Sect.  3.    The  ordinances  of  the  city  council,  o«M»»n««  "^ 

•^  ^    the  orden  of  board 

and  the  rules   and  regulations  of  the  board  of  •'■!fr;"***^ 
aldermen,  shall  be  published  and  promulgated  by  ^"**' 
inserting  the  same  two  weeks  successively  in  the 
newspapers    published    in   the   city   of   Boston, 
wherein  are  printed  the  laws   of  the  common- 
wealth for  the  time  being,  and  in  such  other  of 
the  newspapers  published  and  printed  within  the 
city^  as  the  city  council  may  designate ;  but  this  Thi.  pioruon  to 
and  the  second  section  are  directory  merely,  and  jjjj^^- 
a  failure  to  comply  with  the  same  shall  not  affect 
the  validity  of  any  ordinance,  or  of  any  rules  and 
regulations. 

Sect.  4.    All  fines  and  penalties  for  the  viola-  nn«toinu«to 

-■■  the  UM  of  the  dty 

tion  of  any  of  the  ordinances  of  the  city  council,  ",7*^*** 
or  any  of  the  rules  and  regulations  of  the  board 
of  aldermen,  when  recovered,  shall  inure  to  the 
Use  of  the  city,  and  shall  be  paid  into  the  city 
treasury,  except  in  those  cases  where  it  may  be 
otherwise  provided  by  the  acts  of  the  legislature, 
or  the  ordinances  of  the  city. 
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STATUTES. 

1.  Incorporation  of  the  overseers  of 

the  poor. 

2.  Moneys  and  estates  given,  de- 

vised, &o.,  for  the  use  of  the 
poor,  vested  in  said  corpora- 
tion. Proviso,  that  they  shall 
not  hold  more  than  £60,000. 

3.  Shall    have    perpetual  succes- 

sion. May  hold  real  estate 
not  exceeding  £500  by  the 
year. 

4.  Shall  have  a  common  seal,  and 

may  make  by-laws,  &c 

5.  Instruments    made,   and    acts 

done,  shall  be  binding. 

6.  Incorporation  of  the  trustees  of 

John  Boylstou's  charitable 
donations. 

7.  Bequests,  &c.,  made  by  John 

Boylston,  vested  in  said  cor- 
poration. 

8.  Said  corporation  to  have  perpet- 

ual succession,  and  to  hold 
real  and  personal  estate. 

9.  Shall  have  a  common  seal,  and 

may  make  by-laws,  &c. 

10.  Instruments  and  acts  shall  be 

binding. 

11.  Corporation  authorized  to  bind 

out  poor  i)ersons,  &c. 

12.  Power  of  surrendering  indigent 

boys  to  the  Boston  asylum  for 
indigent  boys,  shall  be  exer- 
cised by  the  overseers  of  the 
I)oor. 

13.  Overseers      of     poor  —  duties, 

rights,  obligatitms,  &c. 


14. 


15. 
16. 
17. 

18. 

19. 


20. 


21. 


1. 


3. 


4. 


5. 


6. 
7. 

8. 


9. 


Board,  how  composed  and 
elected.  Vacancies,  how 
filled. 

Organization  of  the  bi>ard. 

To  report  to  city  counciL 

Old  board  to  exist  till  new  one 
is  organized. 

Not  to  be  interested  in  pur- 
chases or  contracts. 

Increase  of  i>ersonal  estate  for 
overseers  of  poor  and  trustees 
of  Boylston  fund. 

Minors  under  control  of  over- 
seers of  poor  not  to  be  removed 
from  State  without  authority 
from  Jadgo  of  probate. 

Penalty  for  violation. 

ORDINANCE. 

Committee  on  overseers  of  poor, 
how  appointed. 

Duties  of  said  committee. 

Overseers  to  keep  Inxjks  of  in- 
vested funds. 

BiHjks  to  l)e  open  to  in8i)ectioii 
by  city  council. 

Overmrers  to  keep  iKwks  with 
full  accounts  of  all  ai>plicanta. 

Overseers  to  rcjxirt  <iuarterly. 

Also  to  make  an  annual  re]M>rt. 

Committee  to  examine  books 
ouve  a  month,  and  invest- 
ments semi-annually. 

Overseers  to  have  charge  of 
charity  building  and  tt»mpo- 
rary  home;  and  authority  to 
make  rules  and  regulations. 


1  The  legislature  has,  by  various  acts,  transferred  a  large  ]K)rtion  of  the 
powers  an<l  duties  of  the  overseers  of  the  poor  of  Boston  which  they  for- 
merly possessed,  to  the  directors  of  the  house  of  industry,  and  by  the  act  of 
1857,  c.  35,  these  i>owers  and  duties  are  transferred  to  *'  the  board  of  direc- 
tors for  public  institutions,"  who  now  perform  in  Boston  most  of  the  duties 
imposed  upon  overseers  of  the  poor  in  the  various  towns  by  the  General 
Statutes.    The  overseers  of  the  poor  of  Boston,  in  practice,  furnish  "  out- 
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STATUTES. 

1.  By  an  act  passed  April  25, 1772,  after  reciting  •in  a  preamble  ineorpormtton  or 
that  many  charitably-disposed  persons  have  given  and  bequeathed  JJ*  p^^"  **' 
considerable  sums  of  money  and  other  interest  and  estate  to  tlie  177%,  Apni  2s  and 

25  f  1 

poor  of  the  town  of  Boston,  and  their  use,  and  many  other  persons  23'piek.  m. 
were  well  inclined  to  make  charitable  donations  to  the  same  good  »«•  1 1*- 
purpose,  but  the  overseers  of  the  poor  of  the  same  town  not  being 
incorporated,  the  good  intentions  of  those  who  had  made,  and 
those  who  inclined  to  make,  such  charitable  donations,  had  been 
either  wholly  frustrated  or  not  carried  into  full  effect,  it  was 
enacted:  —  That  the  overseers,  for  the  time  being,  of  the  poor 
of  the  town  of  Boston,  in  the  county  of  Suffolk,  and  province  of  the 
Massachusetts  Bay,  be  created,  made,  erected,  and  incorporated 
into  a  body  politic,  by  the  name  of  the  overseers  of  the  poor  of  the 
town  of  Boston,  in  the  province  of  the  Massachusetts  Bay,  in  New 
England,  and  that  they  and  their  successors  in  said  office  have 
perpetual  succession  by  said  name. 

2.  That  all  and  singular  sum  and  sums  of  money,  interest,  and  Honey  and  etutc* 
estate,  real  or  personal,  of  what  name  or  nature  soever  heretofore  fo^'he  uM^of^thT" 
given,  or  at  any  time  hereafter  to  be  given,  granted,  bequeathed,  poor,  re«ted  in 
or  devised  by  any  way  or  means  whatsoever  to  the  poor  of  the  ibid.7»^'*"°" 
town  or  to  their  use,  not  exceeding  the  sums  and  value  in  this  act 

hereafter  mentioned,  be  and  the  same  hereby  is  and  shall  be  to  all 
intents  and  purposes  vested  in  the  same  overseers,  and  their  said 
successors,  in  their  said  corporate  capacity ;  and  they  are  hereby 
enabled  in  the  same  capacity  to  receive,  manage,  lease,  let,  and  dis- 
pose of  the  same  according  to  their  best  discretion,  to  and  for  the 
use  and  benefit  of  the  poor  of  the  said  town;  provided,  always,  that  piotIm).  that uwy 

-      -         ■    — - -■  ■  —       ■  —  -■      -  ■        -       — 

tluor  relief/*  and  may  send  paupers  to  the  house  of  industry.  When 
X'eceiv€^d  there,  they  come  under  the  charge  of  the  above-named  direct4)rri. 
U?he  OFcrseers  of  the  poor  in  the  town  of  Boston  were  regularly  incorporated 
^ar  certain  charitable  purposes  by  the  legislature  in  1772,  and  it  has  been 
Judicially  held  that  the  provision  in  the  City  Charter,  relative  to  overseers 
of  the  pKX)r,  was  a  continuance  of  the  corporation  so  created  in  1772,  and  not 
^  dissolution  or  suspension  of  it-  Overseers  of  the  Poor  of  Boston  vs.  Sears, 
^^2  Pick.  122  (1839).  For  change  in  the  organization  of  the  board  of  over- 
seen, see  act  18^,  c.  128,  post,  §§  13,  18. 

The  overseers  of  the  poor,  in  their  corporate  capacity,  continue  to  possess 
^cd  exercise  all  the  powers  granted,  and  are  subject  to  all  the  duties  enjoined, 
"by  the  several  acts  of  May  25,  1772;  1802,  c.  144;  1813,  c.  171,  which  are  seen 
in  the  text.  See  "  House  of  Industry,"  and  *'  House  of  Reformation,"  ante, 
^or  the  general  powers  of  overseers  of  the  poor,  see  "  Paupers,"  post. 

For  an  account  of  the  trust  funds  controlled  by  the  overseers,  see 
***  Manual  of  the  Overseers  of  the  Poor,"  published  in  1866. 
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"vf-htt 


^m 


ftM,  f  i. 


■hi^  <iuii  >vers«ers  ihail  not  be  able  to  receive  or  be  capable  o^ 
jLxn.nz  tr  !ii>idizu^  runr  money s  tir  personal  estate  of  any  kind  or 
3Acnn?  '▼tiacsoeirer.  u  my  time  above  and  beyond  the  sum  and 
inxoant  >r*  Axtv  'iionaand  ponnda,  lawful  money  of  this  province,^ 
vcoaniinz  ind  reekoning  the  whole  moneys  and  value  of  all  the 
2>»nonai  -?:H2ue.  personal  securities,  and  choses  in  action  which 
*hey  ^hail  )wa  >r  )e  vested  withal  in  their  corporate  capacity 
Toeecher.  .uid  'iiar  mL  ,pfbi  and  be(|uestB  of  money  or  personal 
•?^uue  >f  xav  kmd  made  to  the  :»ud  corporationu  or  which  by  the 
vnor  ?f  ~iii»  iL*r  iiey  miizht  rake  or  be  vested  with,  shall  be  utterly 
T'^iii  tf  ill  :ime^  .lereulter  when  their  whole  stock  in  moneys,  per- 
^nai  ^ecnriiie^.  or  '.'hoses  in  action  and  personal  estate  which  the 
iM*i  ."nrpuraiion  ^hail  have.  own.  and  be  vested  with  the  property 
of.  4haiL  :aken  reckoned  coizether.  amount  to  the  said  sum  of  sixty 
diniiMUui  p«mnda. 

X  That  'he  :Hiid  -jverseers.  and  their  successors  in  said  office, 
by  die  name  aniresoiiL  have  a  perpetual  succession,  by  that  name, 
ui)  4ue  <)r  be  impieadeti:  by  its  '^d  corporate  name  to  purchase 
laniis*  and  ho  id  diem,  not  exceeding  the  sum  of  five  hundred 
poundi*.  Lawihl  money,  by  che  year,  and  to  miuage.  lease,  bargain, 
and  mIL  >>r  <iclierwise  dispose  ot  all  or  any  part  thereof,  and  do  all 
actA  as  oamral  pef9«)ns  may.  as  trom  time  to  time  the  said  cor- 
poration 4hail  judge  besc  dbr  the  benefit,  advantage,  and  use  of 
«ud  poor. 

4.  Thas  uhe  «aid  oorporadon  shall  have  a  common  seal  and 
power,  and  daid  oorporadon  is  hereby  authorized  to  make  by-laws 
and  private  '•tarures  and  oniinances.  not  repugnant  to  the  laws  of 
7.h«»  land.  tVjr  the  better  gi.we rumen t  of  the  !«aid  corporation  and  its 
f. nances:  to  ch«>3se  a  treasurer,  clerk,  and  other  subordinate 
officers,  as  from  time  to  time  shall  be  tbund  necessar}*.  and  all  or 
any  of  them  again  at  pleasure  to  displace. 

o.  That  ail  instruments  which  said  corporation  shall  lawfully 
make  by  the  name  atoresaid  and  sealed  with  their  common  seal, 
and  all  acts  done  or  matters  p.tssed  upon  by  the  consent  of  a  major 
part  of  the  said  overseers  tor  the  time  being,  shall  bind  said  cor- 
pfiration  and  be  ralid  in  law. 


BOTLSTOX3  CHABTTABLE  DOXATIOXS. 


Mm,  e.  44,1. 


f>.  By  an  act  passed  February  3,  1803,  it  was  enacted:  That 
Oliver  Wendell,  William  Cooper,  Ebenezer  Storer,  and  William 
.Smith,  all  of  Boston,  and  John  Pitts,  of  Tyngsborough,  in  the 
cituniy  of  Middlesex,  esquires,  and  the  survivors  and  survivor  of 


1  Btepo$t,  chap.  183,  acts  of  1868,  p.  480,  §  19. 
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them,  together  with  the  overseers  of  the  poor  of  the  towD  of  Bos-  i«w,  c.  44, 1 1. 
ton,  for  the  time  being,  and  their  successors,  and  after  the  decease 
of  the  said  Oliver  Wendell,  William  Cooper,  Ebenezer  Storer, 
William  Smith,  and  John  Pitts,  the  said  overseers  of  the  poor 
of  the  town  of  Boston  for  the  time  being,  and  their  successors 
forever,  are  incorporated  into  a  body  politic,  by  the  name  and 
title  of  the  trustees  of  John  Boylston's  Charitable  Donations  for 
the  benetit  and  support  of  aged  poor  persons,  and  of  orphans  and 
deserted  children,  and  by  that  name  and  title  shall  have  perpetual 
succession. 

7.  All  the  bequests,^  devises  and  donations  made  and  granted  BequMU.&c. ni.de 
by  John  Boylston,  late  of  Bath,  in  the  kingdom  of  (ireat  Britain,  v^u!i'"n  mw*^*"- 
deceased,  for  the  purposes  above  mentioned,  be  and  they  hereby  p«™t'on. 

are  vested  in  the  said  corporation,  to  be  held  and  disposed  of  by 
them  conformably  to  the  directions  of  the  said  will.  And  the  said 
corporation  shall  insert  among  their  records  a  copy  of  this  act, 
and  also  of  all  the  clauses  of  the  said  last  will  and  testament 
which  have  relation  to  the  said  two  charitable  donations  for  the 
benefit  of  aged  poor  persons,  and  for  the  support  of  ori)hans  and 
deserted  children;  and  in  the  management  and  disposal  of  the 
funds  granted  in  said  will,  the  said  corporation  shall  conform  to  and 
be  governed  by  the  directions  therein  contained. 

8.  The  said  corporation  shall  have  a  perpetual  succession  by  said  corporation  to 
tlie  name  and  title  aforesaid,  to  sue  or  be  impleaded;  to  purchase  guJccMtOTTMd  to 
and  hold  lands,  or  other  real  estate,  not  exceeding  the  value  of  ^"''*  •*•*  "»<*  p«^ 
three  thousand  dollars,  by  the  year;  to  hold  personal  estate  not  iwd.is. 
exceeding  the  value  of  sixty  thousand  dollars;'-^  and  to  manage, 

lease,  bargain,  and  sell,  or  otherwise  dispose  of,  all  or  any  part 
thereof,  subject  to  the  directions  of  the  said  will;  and  to  do  all 
B^is  as  natural  persons  may  do,  as  the  said  corporation  from  time 
to  time  shall  judge  best  to  carry  into  effect  the  charitable  inten- 
tions of  the  said  will;  and  the  real  or  personal  estate  which  the 
Baid  corporation  are  hereby  empowered  to  hold  shall  not  be  con- 
«iidered  as  part  of  that  which  the  overseers  of  the  poor  of  the 
town  of  Boston  are  already  empowered  by  their  former  act  of 
incorporation  to  hold;  but  as  altogether  distinct  and  separate  from 
tHe  same. 

9.  The  said  corporation  shall  have  a  common  seal,  with  power  shaiihAypA 
to  break  and  alter  the  same;  and  said  corporation  is  hereby  author-  ml^^rke7.y!"** 
iased  to  make  by-laws  and  private  statutes  and  ordinances,  not  iaw".*c. 

Ibid.  1 4. 


pugnant  to  the  laws  of  the  land,  for  the  better  government  of 
**«id  corporation  and  its  finances;  to  choose  a  treasurer,  clerk,  and 
other  subordinate  officers,  as  from  time  to  time  shall  be  found 
tiecessary,  and  all  or  any  of  them  again  at  pleasure  to  displace. 


1  See  John  Boylflton's  will,  Suflfolk  Probate  Court,  vol  94,  p.  17. 
3  See  post,  chap.  183, 1868,  p.  480,  §  19. 
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•etf  dMJB  b«  bia4- 


thorf  Md  to  Mad 

OdI  poor  pOTMMAt 

VM,  c.  171. 


Power  of  larrtB- 
4«rfnff  Indlftnt 
bojritotlM  BottOB 
Mf  lum  iluUl  b« 
rnxmnAamA  bf  th« 
ovcrtMni  of  tha 
p(M»r.     INSn,  e.  51. 
But  ■#•  IH3A,  c  », 


Oreranert  of  poori 
<liill<^,  rlichU,  obll- 

Ifftl.  I'.  191. 1 1. 


10.  That  all  instruments  which  said  corponaon 
make  by  the  name  aforesaid,  and  sealed  with  their  comiKn  s«aL 
and  all  acts  done  or  matters  passed  upon  bj  ^tkt  cocis^n:  of  a 
major  part  of  the  members  of  said  corporation,  shall  biod  the  said 
corporation  and  be  valid  in  law. 

11.  By  an  additional  act,  passed  FebmaiT  %  1>14.  the  last- 
mentioned  corporation  are  authorized  and  en^K>wered  to  iHnd  oat 
in  virtuous  families,  or  to  reputable  trades,  or  useful  arts  or  occu- 
pations, such  poor  persons,  orphans,  or  deserted  children  as 
receive,  or  may  hereafter  receive,  the  benefit  of  the  said  Bojlston's 
charitable  donations,  until  they  arrive  at  the  age  of  twencr-one 
years,  in  such  manner  as  to  the  said  corporation  may  seem  expe- 
dient; and  for  this  purpose  shall  have  authority  to  establish  any 
rules  and  regulations,  and  enter  into  any  indenture  or  covenant 
relative  to  such  objects,  not  repugnant  to  tlie  laws  of  this  common- 
wealth, as  the  said  corporation  may  deem  necessary  orexpedienL 

1*2.  The  power  recognized  in  the  act  to  incorporate  the  Boston 
asylum  for  indigent  boys  (1813,  c.  153),  of  the  parent  or  guardian 
of  any  indigent  boy  or  boys,  to  surrender  in  writing  him  or  them 
to  the  managers  of  said  asylum,  for  the  purposes  mentioned  in 
said  act,  shall,  in  case  said  boy  or  boys  have  no  parent  or  guardian 
within  the  city  of  Boston,  nor  legal  settlement  in  any  other  town 
in  this  commonwealth,  be  possessed  and  exercised  by  the  over- 
seers of  the  poor  of  the  city  of  Boston.* 

13.  By  an  act  passed  April  2, 1864,  it  was  provided  that  the 
overMcers  of  the  poor  in  the  town  of  Boston,  incorporated  on  the 
twenty-nrth  day  of  April,  in  the  year  one  thousand  seven  hundred 
and  seventy-two,  shall  be  known  and  called  by  the  name  of  *•  The 


1  Tho  power  referred  to  in  the  text  is  as  follows:  "They  shall  likewue 
have  authority,  at  their  discretion,  to  take  into  their  asylum  sach  indxireDt 
lioyH  lM)lonf;inK  to  the  town  of  Boston  as  they  may  judge  to  be  mitaUe 
ohjcctM  of  cliarity,  to  eixjoy  the  benefit  of  the  institution;  and  also  to  accept 
a  Hurrcndrr  in  writing  by  the  father,  or  where  there  is  no  father,  by  the 
mother  or  ^uurdian  of  any  indigent  l)oy  as  afore^d,  to  the  care  and  direc- 
tion of  said  society,  and  to  bind  out  in  virtuous  families,  or  to  reputable 
tra<le8  or  occupations,  or  to  educate  in  such  manner  as  they  may  deem  bene- 
ficial, until  tho  ago  of  twenty-one  years,  any  such  indigent  boy  or  boysc 
thus  surrendered,  or  any  such  boys  who,  being  destitute  of  parent*  within 
this  commonwealth,  shall  have  been  relieved  and  supported  by  the  society; 
provided,  that  any  parent  whose  child  or  children  shall  have  received  relief; 
or  have  been  bound  out  as  aforesaid,  during  the  absence  of  such  parent  firom 
this  State,  shall  have  lilH»rty  on  his  or  her  return  to  the  State,  to  receive  and 
withdraw  such  child  or  children  on  paying  to  the  treasurer  of  the  society 
the  expense  incurred  in  his  or  their  relief  and  support  as  aforesaid." 

For  enactments  resi>ecting  the  Boston  asylum  and  fiurm  schooU  sec 
1813,  0.  153;  1823,  c.  53;  1833,  c.  135;  1835,  c  28;  1838,  c.  16;  1854.  c.  TL 
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overseers  of  the  poor  in  the  city  of  Bo«*toii,"  and  as  such  shall  i»4,c  128,11. 
continue  to  hold  and  possess  all  the  property,  and  he  entitled  to 
all  the  rights  and  privileges,  and  he  suhject  to  all  the  duties,  liabil- 
ities and  obligations,  which  now  belong  or  appertain  to  said  corpo- 
ration, whether  as  successors  of  the  corporation  above  mentioned, 
or  as  successors  of  the  corporation  or  body  politic  incorporated  by 
the  forty-fourth  chapter  of  the  acts  of  the  year  eighteen  hundred 
and  two,  by  the  title  of  "  The  trustees  of  John  Boylston's  chari- 
table donations,  for  the  benefit  and  support  of  aged  poor  persons, 
and  of  orphans  and  deserted  children,^'  including  the  faithfhl 
administration  and  execution  of  all  the  trusts,  bequests,  legacies, 
endowments,  and  charities  confided  to  them,  which  have  been 
heretofore,  or  shall  hereafter,  be  accepted  by  them. 

14.    The  said  overseers  of  the  poor  in  the  city  of  Boston  shall  HowcompoMduid 
consist  of  twelve  persons,  residents  of  the  city,  and  be  elected  by  vl^ci«i. 
the  city  council  of  said  city  of  Boston,  by  concurrent  vote,  in  the  n»id.  1 2. 
following  manner,  within  sixty  days  next  after  this  act  shall 
take  effect:    The  said  city  council  shall  elect  four  persons  to 
hold  their  office  until  the  first  Monday  in  April,  in  the  year 
eighteen  hundred  and  sixty-seven,  and  until  other  persons  are 
elected  in  their  places;  four  persons  to  hold  their  office  until  the 
first  Monday  in  April,  in  the  year  eighteen  hundred  and  sixty-six, 
and  until  others  are  elected  in  their  places;  and  four  persons  to 
hold  their  office  until  the  first  Monday  in  April,   in  the  year 
eighteen  hundred  and  sixty-five,  and  until  others  are  elected  in 
their  places:  and  thereaflerwards,  annually,  on  the  first  Monday  in 
February,  or  within  sixty  days  thereafter,  four  i)ersons  to  hold 
their  office  for  the  term  of  three  years  from  and  after  the  first 
Alonday  in  April  next  following  such  elections,  respectively,  and 
Until  other  persons  are  elected  in  their  places.    Vacancies  occur- 
ring in  said  corporation,  from  any  cause,  may  be  filled  by  said  city 
Council,  in  like  manner,  at  any  time ;  and  the  person  elected  to  fill 
&nj  vacancy  shall  hold  his  office  during  the  term  for  which  his 
predecessor  was  elected.   The  city  council  shall  also  have  power,  at 
%nj  time,  for  cause,  to  remove  either  of  said  overseers  from  office. 

16.    The  persons  so  first  elected  as  overseers  of  the  poor  in  the   oi»»ni»ti(m  of 
city  of  Boston,  shall  meet  and  organize  on  the  first  Monday  of  the  1^4^^' 
xi:^onth  succeeding  their    election,*  and    those    thereafterwards 
e-lected  shall  meet  for  that  purpose  on  the  first  Monday  in  April 
oC  each  year.    They  shall  choose  a  chairman  from  their  own 

1  The  overseers  of  the  poor  provided  for  in  this  act  were  duly  chosen  by 
^lie  city  council  June  16,  1864,  and  were  organized  on  Monday,  July  4,  1864, 
^*y  the  choice  of  Robert  C.  Winthrop  as  chairman,  John  W.  Warren,  M.  D. 
^"^^asurer,  and  John  Pratt,  secretary. 
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1MB4.  C.  l«t,  I  a. 


To  rvpiirt  to  the 
ollj  ouiiofU. 
Ibtd.  f  4. 


until  iirw  on*  U 
urmulivd. 
IbUl.  |A. 

Nollob«tBl«rwt«a 
in  parehMM  or 
eoiitmvlB. 
Ibta.  Id. 


luerMkM  of  p«i«o- 
■•ImIM*. 
!•«»(.€.  liCt.  1 1. 


Minor*  ondrr  evo- 
tn>l  of  oreneer*  of 
poor  Dot  ti»  be  rv- 
moTcil  ftvm  State 
without   Auilioritj 
frnm  j  atlffe  of  pro- 
bate. 
ProTiKw. 
I'«>s  c.  :GV,  1 1. 


number,  and  a  treasurer,  eecrear-'.  .olcl.bco.  -Bboniinate  officen 
M  thoy  may  deem  expedient.  siiL  ifuil  inline  iurir  •luties  and  fix 
tlu^ir  rt»8pective  salaries. 

K).  Said  overseers  shaD  re ii6«t  -ixca  icconziis  ;uid  reports  oi 
their  expenditures,  acts,  and  o.iuisv.  u-  iia.v  ><*  rR<iuin?d  by  the 
city  oounoil,  and  the  same  shal  :»t  aiiiiic-fi  aid  liloweiL  if  accord- 
ing; to  h\\\\  in  such  manner  as  izit  cr;  mmcii  -iiiiil  torn  time  to- 
time  determine. 

17.  The  present  members  c^  "±1*  rtrnorMion  -wiiill  hold  their 
otHee  until  others  are  elected  in  iLtir  iiiu:?;*!:.  mder  the  provlsioDi^ 
of  this  m't, 

IS,  No  one  of  said  overseers,  uir  m^  Jiilividaal  in  their 
employ,  sihall  l>e  interested  in  a  priTL:*i  lanucity,  'iirectly  or  indi- 
rei'tly,  in  any  contract  or  agreeniria:  riir  labor  or  for  articW 
t\iruished  bv  direction  of  said  0T*rw-;p^  inless  the  same  bt» 
exprt»!ij4|y  authorized  by  a  recorded  t-x*  :c  die  board. 

hK  Uy  an  act  passed  May  8, 18»>S,  die  j^wrHcers  of  the  poor  in 
the  city  of  Boston,  a  corporation  duly  •;:faibushed  by  law.  wen* 
authorixed  to  hold  personal  estate  n<>c  ex=-tfe«iing  the  amiiunc  of 
three  humlrod  thousiind  dollars,  in  addld-j-n  zo  die  amount  authiDr- 
izeil  liy  an  act  |>iv»sed  on  the  twenty-nrth  -iiv  of  April,  in  die 
year  seventeen  hundred  and  seventr-two,  entided  "an  act  Sir 
inoorporatiui;  the  overseers  of  the  poor  in  the  town  of  Boston": 
and  the  overseers  of  the  poor  in  the  city  of  Boston,  acting:  by 
virtue  of  the  sixth  chapter  of  the  acts  of  the  year  eighteen  hun«ir»*ii 
and  three,  entitletl  an^Mict  to  incoq)orate  Oliver  Wendell  ±ad 
others,  ti»*;ether  with  the  overseers  of  the  poor  of  the  town  if 
Bi^stou,"  tor  the  time  beinij,  bv  the  name  and  dtle  of"  the  tni.'*Cd«'* 
of  John  Bovlsion\s  duiritable  donations  for  the  benefit  an-i  wn- 
port  of  uijod  p  H>r  persons  and  of  orphans  and  deserted  chLtir-a. ' 
and  were  turther  authorized  to  hold  personal  estate  not  exoeniinii 
the  value  of  one  hundred  thousand  dollars  in  addition  t.^  dits 
amount  authorized  bv  s;ud  last  named  act. 

A>.  By  an  act  passed  June  4, 18(58,  it  was  provided  di;ic  x 
shall  be  unlawful  for  the  overseers  of  the  poor,  of  any  cinr  ir 
town,  to  n*move  bevond  the  limits  of  this  commonwtAl:h,  any 
minor  under  their  eontrv^l,  or  cause  or  allow  the  same  to  S?  ione. 
or  to  withhoUl  information  concerning  the  maintenance  •?£'  -men 
minor,  fn>m  any  person  entitled  to  receive  the  same;  m -"•'•ioi* 
that  the  judges  of  probate  may,  upon  application  of  the  'VMrjWjr?* 
of  the  poor  of  any  town  in  their  respective  counries.  up«.a  i  "lear- 
ing  thereon,  alter  due  notice  to  all  parties  interested,  juditinze 
such  removal  to  be  made;  &m\ provided,  further,  that  thi*  j*:c  -^nul 
not  apply  to  miners  wh-)  have  a  settlement  in  other  Sii:c?k 


*  See  Stat.  18*»,  c  32S,  2,  '*  Piiupers"  potL 
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21.    Any  overseers  of  the  poor  yiolating  the  provisions  of  the  Penalty  for  tiou- 
preceding  section,  shall  be  punished  by  a  fine  not  exceeding  five  i^'e.279.f  s. 
hundred  dollars. 

ORDINANCE.* 

Section  1.    In  the  month  of  January,  in  each  coinmitt.«an 
year,  there  shall  be  appomted  a  lomt  committee  •^- 

•^  ^  ^^  *'  June  la,  1864. 

of  the  city  council,  to  be  called  the  committee  on 
the  overseers  of  the  poor. 

Sect.  2.    All  matters  within  the  control  and  Du««of.ddc<«n. 

mlttee. 

jurisdiction  of  the  city  council,  relating  to  the  '"d. 
overseers  of  the  poor,  and  to  paupers,  and  poor 
and  destitute  persons,  and  the  city  temporary 
home,  shall  be  referred  to  said  committee,  un- 
less otherwise  ordered  by  the  city  council,  and 
said  committee  shall  perform  such  duties  as  are 
hereinafter  provided  for. 


Sect.  3.     The  overseers  of  the  poor  shall  cause  orerwentokeep 

,  books.   Fonnof 

to  be  kept,  in  a  neat  and  methodical  style  and  booktforinTt.ted 
manner,  a  complete  set  of  books,  under  the  direc-  ^^»**- 
tion  of  said  committee,  wherein  shall  be  stated, 
in  detail,  among  other  things,  the  mode  in  which 
all    funds   in   their  hands  are  invested  and  how 
they  are  secured,  the   amount  and   dates  of  all 
receipts  and  expenditures,  andto  whom  and  from 
what  funds  all  payments  of  money  are  made,  and 
they  shall  preserve  in  a  safe  and  careful  manner 
all  papers,  property,  evidences  of  property,  vouch- 
ers, and  other  things  entrusted  to,  and  deposited 
Mrith  them.     They  shall  also   state  and  enter  in 

1  An  ordinance  relating  to  the  overseers  of  the  poor,  passed  June  15, 
X86#;  amended  November  26, 1867,  April  11, 1868,  March  5, 1869. 
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Juiu  Ic, 


Bald  books  whatever  other  particulars  said  cuib- 
iiiitU^e  ftliall  direct,  relating  to  any  propern'  or 
aioueyn  in  tlieir  liandb,  entrusted  to  them  oi  ex- 
pended under  tlieir  direction,  so  that  said  boaki^ 
niay  exhibit  clearly,  completely,  and  in  detail, 
matters  connected  therewith. 


Book«  lull/  he  wi- 

MuilMMlAUd  Ui- 

itpttclwd  by  «U/ 
Ibid. 


h<M}kM  Ui  be  )tMtfL 
»itii  full  afCcouuU 

^^»tux  of  Uwka. 


Sk(;t.  4.  All  said  lx>oks,  ]>ai>er6,  and  projiem:. 
and  the  l>ook  or  books  hereuiafter  provided  foi:. 
muay  at  any  time  l>e  inspected  or  examined  hy  lif 
mayor,  by  said  cx>nnnitu*.e,  or  by  any  commiCKtifr 
Oi*  person  whom  the  mayor,  the  board  of  aldar- 
men,  or  the  iMijnmon  council,  may  direct  or  ap- 
point U)  ]ns]>ec;t  and  examine  the  same. 

Sko'J\  t),     Tlie  overseers  shall  also  cause  to  be 
kept,  in  a  neat  and  mcthodictal  style  and  manner, 
anotlier  l>ook  or  set  of  f>ooks,  under  the  direction 
of  the  said  committee,  wherein  shall  be  stated, 
among  other  things,  the  name,  residence  for  as 
long  a  period  as  can  l>e  conveniently  ascertained, 
biilhplaxie,  o<;<:upation,  j)roperty  or  means  of  sup- 
port,  name   of   the    husband    or  wife,  number, 
names,   residences,  and    occupation  of  children, 
if  any,  and,  so  far  as  can  be  conveniently  oscei^ 
tained,   and   shall    l>e   of  importance  for  deter^ 
mining  settlements  or  other  matters,  the  names 
and  residences  of,  and  other  information  in  regard 
to,  the  ancestors  of  every  person  to  whom  relief 
or  assistance  may  be  given  or  ivfus^ed.  wiiether 
such  persons  are  married,  or  not,  the  miture  and 
amount  of  such  relief  or  assistance,  aad  the  caumd 
or  ground   upon   which   the    same   is-  jpven  '»r 
refused,  and  the   source  or  fund  fttmi  vviiicii  ii 
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is  taken  or  derived,  and  all  other  particulars  or  j^eiMsei. 
information  which  it  is  for  the  public  interest  to 
preserve,  or  which  said  committee  may  direct 
or  request,  so  that  said  book  or  books  may  pre-  ' 
sent,  in  a  clear,  complete,  and  detailed  manner, 
and  in  such  a  form  as  to  be  readily  found,  all 
information  which  may  be  of  value  to  the  city 
or  the  commonwealth,  in  regard  to  persons  to 
whom  relief  is  given  or  refused. 

Sect.  6.      Said  overseers   shall,  on  the  first  ^"^"*«"p<»'* 

to  city  oouneil 

Mondays  of  August,  November,  February  and  J^^^^ia^ 
May,  in  each  year,  present  to  the  city  council  a  ^'^"^ 
brief  and  condensed  report  of  their  doings, 
receipts  and  expenditures,  during  the  three 
months  ending  with  the  last  day  of  the  preceding 
month,  showing  concisely  and  in  such  form  and 
with  such  classification  as  they  may  deem  expe- 
dient, or  said  committee  may  direct,  their  receipts 
and  expenditures,  and  the  number  and  description 
of  the  persons  relieved,  without  naming  them,  and 
the  kind  of  relief  given. 


lt»8. 


Sect.  7.     On  the  first  Monday  of  May,  in  each  orweentomak. 
year,  they  shall  submit  a  report  of  their  doings,  po'*- 
receipts  and  expenditures,  for  the. year  ending  not.m,i867. 
with  the  thirtieth  day  of  the  preceding  April,  con- 
taining, under  some  convenient  classification,  the 
facts   and  information   comprised   in   their   four 
preceding    quarterly    reports,    together    with    a 
statement  of  all  moneys,  property  or  investments, 
remaining  in  their  hands,  and  such  information 
and  suggestions  as  they  may  deem  it  expedient 
to  present  to  the  city  council,  or  may  be  requested 
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JaiicU,18S4. 
Not.  S6,  UST. 


by  the  mayor  or  city  council,  or  by  said  committee, 
to  furnish,  and  they  shall,  whenever  requested  by 
the  mayor  or  city  council,  conmiunicata  such  in- 
formation as  may  be  desired  by  either. 


CommittM  ihall 
monthlf  examine 
book*  tnd  Mtnl- 
•nnaally  examin* 
iDTMtnMnU 
Ibid. 


Sect.  8,  On  the  second  Mondav  of  each 
month  said  committee  shall  examine  all  said 
books,  and  ascertain  whether  the  same  have  been 
kept  in  conformity  with  the  provisions  hereof, 
whether  all  payments  and  expenditures  for  the 
month  ending  on  the  last  Monday  of  the  preced- 
ing month  have  been  legally  made  and  are  prop- 
erly vouched,  and  whether  relief  and  assistance 
have  been  legally  granted  or  refused.  At  least 
twice  in  each  year,  once  in  the  month  of  January, 
and  once  in  the  month  of  June,  said  committee 
shall  examine  and  investigate  the  condition  and 
investment  of  all  property  entrusted  to,  and 
deposited  with,  the  overseers.  And  if,  on  any  of 
such  examinations,  it  appears  that  any  payment 
or  expenditure  has  been  illegally  made,  or  is  not 
properly  vouched,  or  that  any  assistance  or  relief 
has  been  illegally  granted  or  refused,  or  that  due 
care  is  not  taken  in  regard  to  the  management, 
preservation,  or  investment  of  said  property,  or 
that  all  said  books  are  not  properly  kept,  accord- 
ing to  the  provisions  hereof,  said  committee  shall 
thereupon  report  the  same  to  the  city  council  for 
their  action,  and  may  make  such  reports  and 
suggestions  upon  any  matter  as  they  shall  deem 
expedient. 


SlI^S^^        Sect.  9.     The  overseers  of  the  poor  shall  have 
tMPMUif  »4  t«D.  charge  of  the  charity  building  and  temporarj^ 
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home  on  Chardon  street,  and  shall  have  power  to  porwy  home,  mud 

'  *-  authority  to  make 

make  and  enforce  all  such  proper  rules  and  regu-  Jl^^"**"*"**^ 
lations  as  they  may  deem  expedient  in  relation  m*«»^  «.*«»• 
thereto.  They  shall,  from  time  to  time,  determine 
what  societies  are  to  be  permitted  to  occupy  the 
building,  and  on  what  terms  and  for  what  length 
of  time  they  may  occupy  it;  and  what  proportion 
of  the  current  expenses  of  managing,  heating 
and  lighting  the  same,  and  of  all  other  expenses, 
except  rent,  shall  be  paid  by  each.  Such  occu- 
pants may  be  removed  at  the  pleasure  of  said 
overseers ;  but  no  such  rule  or  regulation  shall  be 
m  force  after  the  same  is  disapproved  by  the  city 
council,  and  no  assignment  of  rooms  shall  be 
made  without  the  concurrence  of  the  committee 
on  the  overseers  of  the  poor. 


PAUPERS. 


1. 

o 

3. 
1 
5. 


STATUTES* 

^yvppoTi  of  Paupers  by  Cities  and 
Totons. 
Towns  to  support  poor. 
Powers  and  duties  of  overseers 

of  the  poor. 
Same  subject 

Certain  kindred  to  support,  &c. 
Superior  court  may  assess  such 
kindred  for  past  expenses. 
6.   May  also  assess  fbr  future  ex- 
penses. 
7. '  Costs,  how  taxed. 
^    Court  may   order  with  whom 
pauper  shall  live. 
Proceedings  on  complaints. 
Other    kindred     than     those 
named  may  be  summoned. 
^^    Court  may  make  new  orders. 
^    Orerseers   to  provide   for   im- 
mediate   relief  of  strangers, 
&c. 

41* 


9. 
10. 


13.  Becovery   to    establish    settle- 

ment. 

14.  Liability  when  the  pauper  is  re- 

moved, &c. 

15.  Overseers  shall  support,  and  in 

case  of  decease  bury,  indi- 
gent strangers.  Compensation 
therefor. 

16.  Towns  liable  to  individuals. 

17.  Paupers  may  be  removed,  &c. 

18.  Process  in  cases  of  removals;  if 

a  removal  is  not  made  or 
objected  to  by  the  town  noti- 
fied, then,  &c. 

19.  Effect  of  notifications,  &c. ,  sent 

by  mail. 

20.  Penalty    for    leaving    paupers 

where  not  settled,  &c 

21.  Overseers  of  poor  may  sell  estate 

of  deceased  paupers,  and  ap- 
ply proceeds  to  reimburse  ex- 
penses. 
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22.    Overseen  may  prosecute,  Sec 


23. 

24. 

25. 
26. 

27. 

28. 


29. 

30. 

31. 

32. 
33. 
34. 


Returns  to  be  made  by  Overseers  of 
the  Poor^  <fec. 

Overseers  of  i)oor  to  keep  re- 
cords of  support,  &c. 

To  make  returns  to  secretary  of 
boards  of  charities. 

Penalty  for  fjEtilure. 

Penalty  on  directors,  &c.,  for 
not  making  returns. 

Secretary  to  prepare  abstract  of 
returns  annually. 

Strangers,  &c,  where  inquests 
are  held,  burial  of,  by  whom 
paid. 

Cities  may  send  State  paujiers 
to  State  almshouses. 

May  send  sick  State  paupers  to 
Raynsford  Island. 

Admission  of  sick  persons  to 
almshouses. 

State  to  reimburse  expense. 

Penalty  for  violation  of  act. 

Lunatics,  dangerous,  not  to  be 
sent  to  State  almshouses.  Be- 
coming furious,  to  be  removed 
to  State  lunatic'hospitals. 

Idiots  having  no  known  settle- 
ments may  be  sent  to  State 
almshouses. 

When  almshouses  are  full,  cities, 
&c.,  to  take  charge  of  State 
paupers  at  expense  of  State. 
Notice  thereof. 

Cities,  &c.,  liable  for  support  of 
their  paupers  in  State  alms- 
houses. 

Husband  and  wife  to  be  sup- 
ported where  she  has  a  set- 
tlement. 

Expense  to  be  paid  by  State. 

Convicts  disabled  on  expiration 
of  sentence,  how  provided  for. 

No  allowance  for  State  paupers, 
except,  &c. 

Accounts  of  cities,  &c.,  against 
Stat^  how  audited,  &c. 

Paupers  may  be  sent  out  of 
State,  &C. 

Foreign  pauiiers  may  be  sent 
where  they  belong  by  order  of 
court. 


35. 


36. 


37. 

38. 

39. 
40. 

41. 

42. 

43. 

44. 


45.  Removal  of  paupers  to  another 

State. 

46.  State  lunatic   paupers  may  be 

sent  where  they  belong. 

47.  Overseers  to  perform  duties  of 

superintendent  of  alien  pas- 
sengers in  certain  cases. 

Bastard  Children. 

48.  Who    may    complain     if   the 

woman  refuses  or  neglects. 

49.  Who  may  complain  when  the 

woman  is  in  State  almshouse, 
Raynsford  Island,  or  Deer 
Island. 

50.  Complaint  not   to  be    settled 

without  consent  of  overseers 
of  the  poor  or  other  persons. 

51.  Settlement  made  by  mother  and 

father  not  to  relieve  the  fiither 
from  his  liability  to  oi^,  &c 

52.  Party  charged  as  the  father  of 

child  and  committed  to  jail 
may  take  poor  debtor's  oath. 

53.  Mother,  city,  &c.,  to  have  rem- 

edy against  father  after  tak- 
ing oath. 

54.  Certain    public    officers    may 

compromise  prosecutions. 
Other  provisions  of  law,  note. 

Commitment,  Support^Diacharge,  etc.^ 
of  Insane  in  State  Lunatic  Hospitals. 

55.  Insane   persons,  how  commit- 

ted. Certificate  and  state- 
ment to  be  filed,  note. 

56.  When  judge  of  municipal  court 

may  commit  insane  persona. 

57.  Notice  to  be  given  to  mayor. 

58.  Cases,  how  and  where  heard  by 

court. 
69.    Feesof  officerf. 

60.  Pauper  insane,  may  be  sent  to 

hospital  by  overseers  of  the 
poor. 

61.  Expense    of    persons    having 

known  settle meiits,  by  whom 
paid. 

62.  Exx)ense  of  those   having  no 

known  settlements,  by  whom 
paid. 

63.  How  harmless  incurable  insane 

may  be  discharged. 


PAUPEB8. 


487 


6i    After  discharge  and    remoyal 
maybe  recommitted. 

65.  How  other  insane  or  idiots  may 

be  discharged  or  remoyed. 

66.  Same  sabject,  and  note. 

67.  Expense   of   clothing,    burial, 

&c.,  by  whom  paid. 

68.  Bemedy  of  towns  for  exi>ense 

of  lunatics  committed  to  hos- 
pitals. 

Apprentices  and  Servants, 

69.  Minors  may  be  bound  as  ap- 

prentices or  servants. 

70.  liow  bound  when  under  four- 

teen years. 
7L    When  above  fourteen. 
7*2.    Overseers  of  poor  may  bind. 
73L    Until  what  age  and  upon  what 

terms. 
74.    Indenture  to  be  of  two  parts, 

&o. 
75L    One  part,to  be  kept  for  minor. 
76L    Money,  &c.,  to  be   for  use  of 

apprentice. 

77.  Parents,  selectmen,  &c.,  to  in- 

quire into  treatment  of  chil- 
dren. 

78.  Complaint   for   misconduct   of 

master   or   servant   may  be 
filed  in  superior  court,  &c 

79.  Court  may  discharge   appren- 

tice, &c. 

•80.    May  award  costs. 

•8L  Master  liable  to  action  on  in- 
denture. 

82.  By  whom  action  may  be 
brought. 

SS.  Proceedings  therein,  when 
brought  by  overseers. 

^L  Limitation  of  action  by  appren- 
tice. 

85.  If  judgment  for  plaintiff,  court 

may  discharge  apprentice. 

86.  Master  to  have  bond  for  service. 

Proviso.    Minor  to  have  bond 
of  master.    Proviso. 
97.    Custody  of  bond    tor    use    of 
minor. 


88.  Minors  under  control  of  over- 

seers of  poor.  Not  to  be  re- 
moved from  State,  without 
authority  from  judge  of  pro- 
bate.   Proviso. 

89.  Penalty  for  violation 

90.  Apprenticeship  discharged   by 

death  of  master. 

91.  Foregoing  provisions  shall  ap- 

ply, &c 

92.  Common-law  right. 

93.  Powers  and   duties,  in  whom 

vested  in  cities. 

Settlement  of  Paupers. 

94.  Settlements,  how  acquired : 

1.  By  married  women. 

2.  By  legitimate  children. 

3.  By  illegitimate  children. 

4.  By  living  on  freehold  es- 

tate, &c. 

5.  By    being  assessed    five 

successive  years,  &c. 

6.  liy  serving   one  year  in 

certain  town  offices. 

7.  By  settled  and  ordained 
ministers. 

8.  By  persons  admitted  in- 

habitants by  vote. 

9.  By    incorporation   of  an 

unincorporated  place. 

10.  Where    to   be    upon    di- 

vision or  incorporation  of 
town. 

11.  Acquired  by  serving  ap- 

prenticeship four  years, 
&c. 

12.  By  residence  and  paying 

taxes. 

95.  Provision  for  persons  who  have 

begun  to  acquire  settlements. 

96.  Settlements  to  continue  until, 

&c. 

97.  Soldiers  and    sailors    to  have 

legal  settlements. 

98.  Soldiers  and  sailors  may  have 

settlements,       where      they 
formed  a  portion  of  the  quota. 

99.  When  no    settlement    will  be 

allowed. 
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STATUTES. 


Towni  to  support 

poor. 

O.  8. 70, 1 L* 

Fowcn  and  datlea 

of  OTeneer*  of  the 

poor. 

0.8.70,18. 

1  Pick.  I8S. 

SO  Pick.  XT. 

S9  Maine.  313. 

7N.U.  288. 

7  AUen,  28ft. 

8AUen,  78. 


Same  rabjeet 
O.  8.  70,f3. 


Certain  kindred  to 
anpport,  ftc. 
Ibid.  1 4. 
10  Cuth.  2S8. 
8  AUen,  515. 
6  AUen,  585. 
8  AUen,  551. 

Snperior  court  xtutj 
aweee  kindred  for 
paat  ezpenaes. 
O.  8.  70, 1 5. 
Quiney'i  Maai. 
Beporta  12,00, 
8Mau.490. 
5  Mais.  244. 
5  Ora7,  28. 

10  Cuih.  230. 

11  Ctuh.  IM. 


May  aUo  aaaeaa  for 

future  cxpeneet. 
O.  8. 70,  f  6. 


1.  Every  city  and  town  shall  relieve  and  support  all  poor  and 
indigent  persons  lawfully  settled  therein,  whenever  they  stand  in 
need  thereof. 

2.  The  overseers  of  the  poor  shall  have  the  care  and  over- 
sight of  all  such  poor  and  indigent  persons,  so  long  as  they  remain 
at  the  charge  of  their  respective  cities  or  towns,  and  shall  see  that 
thej  are  suitably  relieved,  supported,  and  employed,  either  in  the 
workhouse  or  almshouse,  or  in  such  other  manner  as  the  city  or 
town  directs,  or  otherwise,  at  the  discretion  of  said  overseers. 
They  may  remove  to  the  almshouse  such  children  as  are  suffering 
destitution  from  extreme  neglect  of  dissolute  or  intemperate 
parents  or  guardians. 

3.  The  overseers  of  the  poor  shall  have  the  same  power  and 
authority  over  persons  placed  under  their  care,  which  directors  or 
masters  of  workhouses  have  over  persons  committed  thereto. 

4.  The  kindred  of  such  poor  persons,  in  the  line  or  degree  of 
father  or  grandfather,  mother  or  grandmother,  children  or  grand- 
children, by  consanguinity,  living  in  this  State,  and  of  sufficient 
ability,  shall  be  bound  to  support  such  paupers,  in  proportion  to 
their  respective  ability. 

5.  The  superior  court  in  the  county  where  any  one  of  such 
kindred,  to  be  charged  resides,  upon  complaint  of  any  city,  town, 
or  kindred,  who  shall  have  been  at  expense  for  the  relief  and  sup- 
port of  such  pauper,  may,  on  due  hearing,  assess  and  apportion 
upon  such  of  the  kindred  as  they  shall  find  to  be  of  sufficient 
ability,  and,  in  proportion  thereto,  such  sum  as  they  shall  deem 
reasonable  for  or  towards  the  support  of  the  pauper  to  the  time  of 
such  assessment;  and  may  enforce  payment  thereof  by  execution 
in  common  form;  provided,  that  such  assessment  shall  not  extend 
to  any  expense  for  rcilief  afforded  more  than  six  months  previous 
to  the  filing  of  the  complaint 

6.  The  court  may  further  assess  and  apportion,  upon  said 
kindred,  such  weekly  sum  as  they  shall  deem  sufficient  for  the 
future  support  of  the  pauper,  to  be  paid  quarter-yearly  until  the 
further  order  of  court;  and  upon  application,  from  time  to  time,  of 
the  city,  town,  or  kindred,  to  whom  the  same  is  ordered  to  be  paid, 
the  clerk  of  said  court  shall  issue  and  may  renew  an  ttxecution  for 
the  arrears  of  any  preceding  quarter. 


•  9  Met.  495;  6  Oray,  28;  0  Oray,  410, 420;  8  AUen,  515;  5  AUen,  578;  7  AUen, 
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7.  When  the  court  adjudges  two  or  more  of  the  kindred  of  a 
pauper  to  be  of  sufficient  ability  to  contribute  to  his  support,  they 
shall  tax  no  more  costs  against  any  one  respondent  than  is  occa- 
sioned by  his  default  or  separate  defence. 

8.  The  court  may  further  order  with  whom  of  such  kindred, 
that  may  desire  it,  such  pauper  shall  live  and  be  relieved,  and 
such  time  with  one,  and  such  time  with  another,  as  they  shall 
deem  proper,  having  regard  to  the  comfort  of  the  pauper  as  well 
as  the  convenience  of  the  kindred. 

9.  The  complaint  made,  as  provided  in  section  five,  shall  be 
filed  in  the  clerk^s  office,  and  a  summons  shall  be  thereupon  issued 
requiring  the  kindred  therein  named  to  appear  and  answer  there- 
to; which  summons  shall  be  directed  to  any  officer  qualified  to 
serve  civil  process  between  the  parties,  and  served  like  an  original 
summons,  fourteen  days  at  least  before  the  sitting  of  the  court  to 
which  it  is  returnable. 

10.  Upon  suggestion  that  there  are  other  kindred  of  ability 
not  summoned  in  the  original  process,  they  may  be  summoned, 
and,  after  due  notice,  whether  they  appear  or  are  defaulted,  the 
court  may  proceed  against  them  in  the  same  manner  as  if  they 
had  been  summoned  upon  the  original  complaint 

11.  The  court  may  take  ftirther  order  from  time  to  time  in 
the  premises,  upon  application  of  any  party  interested,  and  may 
alter  such  assessment  and  apportionment  according  to  circum- 
stances ;  and  upon  all  such  complaints  they  may  award  costs  to 
either  party  as  justice  requires. 

12.  Said  overseers,  in  their  respective  places,  shall  provide 
for  the  immediate  comfort  and  relief  of  all  persons  residing  or 
found  therein,  having  lawful  settlements  in  other  places,  when 
they  fall  into  distress  and  stand  in  need  of  immediate  relief,  and 
until  they  are  removed  to  the  places  of  their  lawful  settlements; 
the  expenses  whereof,  incurred  within  three  mouths  next  before 
notice  given  to  the  place  to  be  charged,  as  also  of  their  removal 
or  burial  in  case  of  their  decease,  may  be  recovered  by  the  place 
Incurring  the  same  against  the  place  liable  therefor,  in  an  action 
at  law,  to  be  instituted  within  two  vears  after  the  cause  of  action 
arises,  but  not  otherwise.^ 


Co«tt,  how  taxed. 
G.  8. 70, 1 7. 


Court  may  order 
with  whom  fwuper 
•hall  Ure. 
Ibid,  f  8. 


Proceedinft  on 
eomplainU. 
n>id.  f  9. 


Other  kindred 
than  thoae  nuiir<l 
may  be  aummoned . 
Ibid,  f  10. 


Conrt  may  malce 
new  orden. 
Ibid,  f  11. 
10  Allen.  68. 


OTfr— era  may  pro- 
vide for  immediate 
relief  of  strangers, 
fte. 
Ibid,  f  IS.* 


*  31CaM.436;  4  Mass.  273;  5  Mass.  86, 325, 434 ;  6  Mass.  501;  8  Mass.  104;  10  Mass. 
•ftll ;  11  Mass.  483,  827 ;  12  Mass.  202,  307,  315,  355,  452 ;  13  Mass.  501,  547 ;  14  Mass.  184, 
aso ;  15  Mass.  248 ;  16  Mass.  102. 110 ;  1  Pick.  123,  470 ;  2  Pick .  341 ;  4  Pick.  358 ;  5  IMck. 
XW;  8  Pick.  888,  563;  10  Pick.  22,160;  12  Pick.  1;  15  Pick.  19;  17  Pick.  68;  23  Pick. 
150;  4Met.  178,278,  433;  8  Met.  564;  0  Met.  580;  13  Met.  192;  2  Cush.  52;  1  Gray, 
515;  5  Gray,  300;  11  Gray,  107;  13  Gray,  589;  1  Allen,  23;  4  Allen,  574;  5  Allen, 
576;  7  Allen,  284;  8  Allen,  73. 

^  Iq  addition  to  the  statute  remedy,  it  has  heen  settled  by  the  supreme 
court,  that  when  the  overseers  of  the  poor  relieve  the  wants  of  the  wife 


( 


490 


PAUFEBS. 


Ilah  Mtttemciit. 
G.  8. 70, 1  IS. 


Ltebnitjwhca 
praperb  remored* 

Ibid.  114. 

4Plek.4&. 

7Flek.U5. 

flFlek.8«. 

18M«t.l88. 

8CiUh.Sn. 

Orm—n  iImII 
mpport,  uid  la 
esM  of  dccesM 
bvry,  indigent 
•tnnigsn.    Cont- 
p«niation  therelbr. 
O.  8.70.IU. 
1887,0.97,11. 


Towns  liable  to  in- 

dlTldnal*. 

G.  8  70, 1 1«L* 


Faopera  maj  be  re- 
mored,  fte. 
G.  8. 70. 1 17. 
SS  Pfck.  I.K. 

4  Met  433. 
13  Met.  IW. 
8  Mus.  104. 
6  Mm*.  Ml. 
AMaM.ai. 

5  Allen,  MA. 


13.  A  recovery  in  such  action  shall  har  the  place  against 
which  it  shall  he  had  from  disputing  the  settlement  of  such 
pauper  with  the  place  so  recovering,  in  any  ftiture  action  hrought 
for  his  support 

14.  When  a  person  is  supported  in  a  place  other  than  that  in 
which  he  has  his  settlement,  the  place  liable  for  his  support  shall 
not  be  required  to  pay  therefor  more  than  at  the  rate  of  one 
dollar  a  week;  providedj  that  the  place  so  liable  shall  cause  the 
pauper  to  be  removed  within  thirty  days  from  the  time  of  receiv- 
ing legal  notice  that  such  support  has  been  furnished. 

16.  The  overseers  of  the  poor  of  each  place  shall  also  relieve, 
support,  and  employ,  all  poor  persons  residing  or  found  therein, 
having  no  lawful  settlements  within  this  State,  until  their  removal 
to  a  State  almshouse,  and  in  case  of  their  decease,  shall  decently 
bury  them;  the  expense  whereof  may  be  recovered  of  their  kin- 
dred, if  they  have  any  chargeable  by  law  for  their  support  in  the 
manner  hereinbefore  provided;  and  if,  in  case  of  their  burial,  the 
expense  thereof  is  not  paid  by  such  kindred,  there  shall  be  paid 
from  the  treasury  of  the  commonwealth  ten  dollars  for  the  flmeral 
expenses  of  each  pauper  over  twelve  years  of  age,  and  five  dol- 
lars for  the  funeral  expenses  of  each  pauper  under  that  agc.^ 

16.  Every  city  and  town  shall  be  held  to  pay  any  expense 
necessarily  incurred  for  the  relief  of  a  pauper  therein  by  any  per- 
son who  is  not  liable  by  law  for  his  support,  after  notice  and 
request  made  to  the  overseers  thereof,  and  until  provision  is  made 
by  them. 

17.  The  overseers  of  any  place  may  send  a  written  notifica- 
tion, stating  the  facts  relating  to  any  person  actually  become 
chargeable  thereto,  to  one  or  more  of  the  overseers  of  the  place 
where  his  settlement  is  supposed  to  be,  and  requesting  them  to 
remove  him,  which  they  may  do  by  a  written  order  directed  to 
any  person  therein  designated,  who  may  execute  the  same* 


whose  husband  has  a  legal  settlement  in  another  town,  an  account  lies  at 
common  law  for  the  town  whose  overseers  furnished  the  relief,  against  the 
husband,  notwithstanding  the  statute  remedy  against  the  town  wherein  he 
is  settled.  Inhabitants  of  Hanover  vs.  Turner,  14  Mass,  227,  (1817.)  See, 
also.  City  of  New  Bedford  vs.  Chace,  5  Gray,  28,  (1855,)  and  Inhabitants  of 
Monson  vs,  Williams,  G  Gray,  416,  (185G). 

^  For  the  expense  of  burying  persons  who  die  in  prisons,  see  **  Houses  of 
Correction  and  Jails,"  antCy  p.  388,  §  ()3. 

For  the  dispositions  of  the  bodies  of  such  persons  dying  in  almshouses, 
&c.,  as  are  required  to  be  buried  at  the  public  expense,  see  "Health," 
ante,  p.  327,  §  70. 

*  2  Mass.  547,  564;  5  Mass.  244,  328;  15  Mass.  2M;  4  Pick.  101;  7  Pick.  833;  10 
Pick.  24;  18  Pick.  470;  19  Pick.  473;  20  Pick.  500;  7  Met. 210;  0  Met.  492;  4  Cosh.  IM; 
0  Cush.  309;  10  Cash.  3;  8  AUen,  73;  9  Allen,  134;  14  Allen,  30. 
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18.  If  such  removal  is  not  effected  by  the  last-mentioned  over-  Proee««  in  cut  of 
seers  within  two  months  after  receiving  the  notice,  they  shall,  ifl^remoy*!  u  not 
within  said  two  months,  send  to  one  or  more  of  the  overseers  »v^p  or  objected  to 

'  by  the  town  noti- 

requesting  such  removal,  a  written  answer,  signed  by  one  or  more  fled,  then,  kc 
of  them,  stating  therein  their  objections  to  the  removal;  and  if  fi^^i^^^,g. 
they  fail  so  to  do,  the  overseers  who  requested  the  removal  may  *  mmi.  i».  m. 

8  imm**  km 

cause  the  pauper  to  be  removed  to  the  place  of  his  supposed  settle-  u  mu«.  428. 

ment,  by  a  written  order  directed  to  any  person  therein  desig-  ly^"!*'^ 

nated,  who  may  execute  the  same;  and  the  overseers  of  the  place  lopicicije. 

to  which  the  pauper  is  so  sent  shall  receive  and  provide  for  him;  fj^"^.^ 

and  such  place  shall  be  liable  for  the  expenses  of  his  support  and  lo  cuth.  408. 

removal,  to  be  recovered  in  an  action  by  the  place  incurring  the  ^  aiSi,  w*^ 
same,  and  shall  be  barred  from  contesting  the  question  of  settle- 
ment with  the  plaintiffs  in  such  action. 

19.  The  notification  and  answer  mentioned  in  the  two  preced-  ^^^^  ^  notuie«- 
ing  sections  may  be  sent  by  mail;  and  such  notification  or  answer,  nuu. 
directed  to  the  overseers  of  the  poor  of  the  place  intended  to  be  °*  ^' '°'  *  *^ 
notified  or  answered,  postage  prepaid,  shall  be  deemed  a  sufficient 

notice  or  answer,  and  shall  be  considered  as  delivered  to  the  over- 
seers to  whom  it  is  directed,  at  the  time  when  it  is  received  in  the 
post-office  of  the  place  to  which  it  is  directed  and  in  which  the 
overseers  reside. 

20.  Whoever  brings  into  and  leaves  any  poor  and  indigent  Penalty  for  learint 
person  in  any  place  in  this  State,  wherein  such  pauper  is  not  law-  Mttied,  &«. 
fully  settled,  knowing  him  to  be  poor  and  indigent,  and  with  intent  J^q^J^^'^^ 

to  charge  such  place  with  his  relief  or  support,  shall  forfeit  a  sum  n  hu«.44i. 

not  exceeding  one  hundred  dollars  for  each  offence,  to  be  recovered  ^i^^'^ 

in  an  action  of  tort  to  the  use  of  such  place.  2  Piek.  2ti. 

21.  Upon  the  death  of  a  pauper  who,  at  the  time  of  his  decease,  ot^I^^ot poor 
is  actually  chargeable  to  any  place  within  this  State,  the  overseers  "v  •«"  e»*«te  of 
of  the  poor  of  such  place  may  take  possession  of  all  his  real  and  ud  «ppiy^i^^^^ 
personal  property;  and  if  administration  is  not  taken  upon  his  <o  «?i«n»>une  ex- 
estate  within  thirty  days  after  his  decease,  the  overseers  may,  in  o.  s.  70. 1 21. 
their  own  names,  sell  and  convey  so  much  thereof  as  may  be  J^u^^ 
necessary  to  repay  the  expenses  incurred  for  the  pauper.    If  any  3AUen.5i& 
part  of  such  property  is  withheld  from  said  overseers,  they  may, 

in  their  own  name,  sue  for  and  recover  possession  of  the  real  estate, 
and  shall  have  the  same  remedy  for  the  recovery  of  the  personal 
estate  or  its  value,  that  an  administrator  might  have  in  like  case. 

22.  In  all  actions  and  prosecutions  founded  on  the  preceding  ortneen  may 
provisions  of  this  chapter,  the  overseers  of  the  poor  of  any  place,  JJJJ*!^'  *** 
or  any  person  by  writing  under  their  hands  appointed,  shall  appear, 
prosecute,  or  defend  the  same  to  final  judgment  and  execution,  in 

behalf  of  such  place. 

23.  It  shall  be  the  duty  of  overseers  of  the  poor,  in  all  the  orenecn  of  poor 
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Coroner,  when 
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*c.    Costs,  how 
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O.  S.  175, 1 14. 


cities  and  towns  of  this  commonwealth,  to  keep  lull  and  accurate 
records  of  the  paupers  fully  supported,  the  persons  relieved  and 
partially  supported,  the  travellers  and  vagrants  lodged  at  the 
expense  of  said  cities  and  towns,  together  with  the  amount  paid 
for  such  support  and  relief. 

24.  Such  annual  returns  of  the  number,  sex,  place  of  settle- 
ment, place  and  cost  of  support,  sanity  and  temperance  of  the 
persons  supported  and  relieved  by  towns  and  cities,  and  such  other 
particulars  concerning  them  as  may  be  required  by  the  board  of 
State  charities,  shall  be  made  by  the  overseers  of  the  poor  to  the 
secretary  of  said  board  on  or  before  the  twentieth  day  of  October 
in  each  year,  and  shall  relate  to  the  year  ending  on  the  thirtieth 
day  of  September  preceding. 

25.  If  the  overseers  of  any  town  or  city  shall  refuse  or  neglect 
to  comply  with  the  requirements  of  this  act  [chap.  209, 1867],  said 
town  or  city  shall  forfeit  the  sum  of  one  dollar  for  each  day^s 
neglect,  and  the  amount  of  such  forfeiture  shall  be  deducted  from 
any  sum  to  which  said  town  or  city  may  be  entitled  in  reimburse- 
ment for  relief  of  State  paupers,  as  provided  in  chapters  one  hun- 
dred and  sixty-two,  of  the  acts  of  the  year  eighteen  hundred  and 
sixt3'-five,  and  two  hundred  and  thirty-four,  of  the  acts  of  the  year 
eighteen  hundred  and  sixt}'-six;  and  in  case  no  such  reimburse- 
ment shall  be  due  to  said  town  or  city,  the  forfeiture  shall  be 
deducted  from  any  money  which  may  be  due  such  town  or  city 
from  the  State. 

26.  If  the  board  of  directors  for  public  institutions  of  the  city 
of  Boston,  or  the  overseers  of  the  poor  of  any  other  city  or  town, 
refuse  or  neglect  to  make  any  of  the  returns  as  aforesaid,  they 
shall  forfeit  a  sum  not  less  than  fifty,  nor  more  than  one  hundred 
dollars,  for  each  offence;  and  the  secretary  of  the  commonwealth 
shall  forthwith  notify  the  district  attorney  of  the  district  in  which 
such  directors  or  overseers  reside,  of  such  refusal  or  neglect,  and 
he  shall  immediately  prosecute  for  the  same. 

27.  The  secretary  shall,  as  soon  aflcr  the  fifteenth  day  of 
October  of  each  year  as  practicable,  make  out  an  abstract  of  the 
returns  made  to  him,  together  with  such  explanatory  remarks  as 
he  deems  proper,  and  cause  the  same  to  be  printed  for  the  use  of 
the  legislature. 

28.  When  a  coroner  takes  an  inquest  upon  the  view  of  the 
dead  body  of  a  stranger,  or  being  called  for  that  purpose  does  not 
deem  it  necessary,  on  view  of  such  body,  that  an  inquest  should 
be  taken,  he  shall  cause  the  body  to  be  decently  buried,  unless  its 
dissection  has  been  allowed  by  lawful  authority;  and  if  the  coroner 
certifies  that,  to  the  best  of  his  knowledge  and  belief,  the  person 
found  dead  is  a  stranger  not  belonging  to  this  State,  the  expenses 


PAUPEKS. 


493 


of  burial  and  of  the  inquisition,  if  any  is  talcen,  and  other  necessary 
expenses,  with  the  coroner's  fees,  shall  be  paid  from  the  State 
treasur}'.  In  all  other  cases  the  expenses  of  the  burial  shall  be 
paid  by  the  town  or  city  where  the  body  is  found,  and  all  other 
expenses  by  the  county. 

29.  The  several  cities  and  towns  may,  at  their  own  expense, 
send  to  the  State  almshouses,  to  be  maintained  at  the  public 
charge,  all  paupers  who  may  fall  into  distressv  therein,  not  having 
a  settlement  within  the  commonwealth;  that  is  to  say,  the  cities 
and  towns  in  the  counties  of  Suffolk,  Middlesex  and  Essex,  may 
send  such  persons  to  the  State  almshouse  at  Tewksbury;  the  cities 
and  towns  in  the  counties  of  Norfolk,  Bristol,  Plymouth,  Barn- 
stable, Nantucket,  and  Dukes  county,  to  the  State  almshouse  at 
Bridge  water;  and  the  remaining  cities  and  towns,  to  the  State 
almshouse  at  Monson;  provided^  that  the  alien  commissioners^  may 
direct  the  mayor  of  any  city  or  the  overseers  of  the  poor  of  any 
town,  to  send  such  paupers  to  either  of  the  State  almshouses;  and 
if  any  place  is  so  directed  to  send  a  pauper  to  a  greater  distance 
than  would  be  required  by  the  preceding  provisions  of  this  sec- 
tion, the  necessary  additional  expense  shall  be  paid  by  the  State. 

30.  The  board  of  alien  commissioners  ^  may  allow  any  city  or 
town  in  the  State  to  send  sick  State  paupers  to  the  hospital  at 
Kaynsford  Island,  and  such  paupers,  their  kindred,  and  the 
places  of  their  settlement,  shall  be  subject  to  the  same  liability 
as  if  they  had  been  sent  to  a  State  almshouse,  to  be  enforced  in 
like  manner. 

31.  No  city  or  town  authorities  shall  be  allowed  to  send  to 
either  of  the  State  almshouses  any  person  infected  with  small-pox 
or  other  disease  dangerous  to  the  public  health,  nor  any  other 
sick  person  whose  health  would  be  endangered  by  removal;  but 
all  such  persons,  liable  to  be  maintained  by  the  commonwealth, 
shall  be  supported  during  such  sickness  by  the  city  or  town  in 
which  they  are  taken  sick,  and  notice  of  such  sickness  shall  be 
given  to  the  board  of  State  charities,  who  shall  have  authority  to 
examine  the  case,  and  order  the  removal  of  the  patient  if  they 
deem  expedient 

32.  Th  )  expense  incurred  by  any  city  or  town  under  the  pro- 
visions of  the  first  section  of  this  act,'^  after  notice  shall  have  been 
given  as  therein  required,  and  the  bills  for  said  support  having 
been  approved  by  the  agent  of  the  board  of  State  charities,  shall 
be  reimbursed  by  the  commonwealth  to  an  amount  not  exceeding 
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^  On  the  fiint  day  of  October,  1863,  the  x>ower8  then  belonging  to  the  board 
of  alien  commiasioners  and  to  the  superintendent  of  alien  pussengers  were 
transferred  to  the  *'  Board  of  State  Charities."    See  act  of  1863,  c.  240. 
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at  the  rate  of  the  average  weekly  cost  of  the  support  of  similar 
patieuts  at  the  Ba3'n8ford  Island  hospital. 

33.  Any  mayor  or  overseer  of  the  poor  who  shall  knowingly 
offend  against  the  provisions  of  the  first  section  of  this  act^,  shall 
be  subject  to  a  penalty  of  not  less  than  fifty,  nor  more  than  one 
hundred  dollars. 

34.  No  city  or  to^Ti  shall  send  to  either  almshouse  any  person 
who,  by  reason  of  insanity,  would  be  dangerous  if  at  large.  And 
if  an  inmate  of  such  establishment  becomes  so  insane,  the  inspec- 
tors thereof  may  apply  to  the  judge  of  a  police  court,  or  any  two 
justices  of  the  peace,  and  of  the  quorum,  in  the  county  in  which 
the  institution  is  situated,  who  shall  have  the  same  power  and 
authority  in  regard  to  such  application  and  the  commitment  of 
such  person  to  either  of  the  State  lunatic  hospitals,  as  judges 
of  probate  courts  have  in  regard  to  lunatics  furiously  mad;  pro- 
vided^ that  it  shall  not  be  necessary  to  give  notice  of  such  appli- 
cation to  the  officers  of  any  place. 

35.  When  it  is  made  to  appear  on  application  in  writing  to 
any  two  justices  of  the  peace,  one  of  whom  shall  be  of  the  quorum, 
or  to  a  police  court,  that  any  person  having  no  known  settlement 
in  this  State  is  idiotic  and  ought  to  be  confined,  said  justices  or 
court  shall  send  such  person  to  the  nearest  State  almshouse,  there 
to  be  supported,  governed,  and  employed,  in  the  same  manner  as 
persons  sent  thereto  by  overseers  of  the  poor. 

30.  When,  by  reason  of  all  the  Slate  almshouses  being  full, 
a  city  or  town  is  unable  to  obtain  admission  for  a  State  pauper, 
such  place  shall  take  charge  of  the  pauper  until  notified  by  the 
superintendent,  to  whom  application  for  admission  has  been 
made,  that  the  pauper  can  be  received.  The  superintendent  shall 
give  notice  by  mail  when  the  pauper  can  be  received,  having 
regard  in  so  doing  to  the  priority  of  applications;  and  until  notice 
is  given,  the  city  or  town  shall  receive  payment  for  the  support  of 
the  pauper  from  the  treasury  of  the  commonwealth. 

37.  If  a  pauper  having  a  legjil  settlement  in  any  place 
becomes  an  inmate  of  either  of  said  almshouses,  such  place  shall 
be  liable  to  the  commonwealth  for  the  expense  incurred  for  him, 
in  like  manner  as  one  town  is  liable  to  another  in  like  cases;  and 
the  same  measures  shall  be  adopted  by  the  inspectors,  in  regard 
to  notifying  towns  so  liable,  the  removal  of  the  pauper,  and  the 
recovery  from  towns  of  expenses  incurred  for  him,  as  are  pre- 
scribed for  towns  in  like  cases. 

38.  When  the  operation  of  any  provisions  of  law  in  relation 
to  poor  and  indigent  persons  might  cause  a  separation  of  husband 
and  wife,  by  reason  of  the  wife  having  a  legal  settlement  in  some 
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place  in  the  commonwealth,  the  husband  being  a  State  pauper,   ises,  e.  sw.  1 1. 
both  parties  shall  be  supported  by  the  place  where  the  wife  has  a 
legal  settlement 

39.  The  expense  of  thus  supporting  the  person,  who  is  such  Expenw  to  be  p>id 
State  pauper,  shall  be  paid  by  the  commonwealth,  reference  being  ,^1^.  1 2. 

had  to  the  expense  of  supporting  such  person  at  the  State  alms-  But.ec|«. 

•  M     «  *  y  13M*M.  401. 

house,  if  there  committed. 

40.  Any  convict  who,  at  the  legal  expiration  of  his  sentence,  convicu  dibbled 

.      .  j.i.  et  i_     j«i       •     /»        'A  J*  A.  J        v»       on  expiration  of 

IS  in  a  condition,  from  bodily  infirmity  or  disease,  to  render  his  .entencc,  how  pro- 
removal  impracticable,  shall  be  provided  for,  and  receive  such  ▼Jdedfor. 
treatment  in  the  State  prison,  jail,  or  house  of  correction,  as  the 
exigency  of  the  case  may  require,  until  he  is  in  a  condition  to  be 
removed.  And  the  expense  of  such  care  and  treatment  of  any  dis- 
charged convict  shall  be  paid  by  the  city  or  town  where  he  may  have 
a  legal  settlement,  or,  if  he  is  a  State  pauper,  by  the  commonwealth. 

41.  Nothing  shall  be  allowed  from  the  treasury  of  the  com-   Allowance  for  state 
monwcalth  to  any  county,  city,  or  town,  for  expenses  incurred  on   g"J*JJ  .^g 
account  of  any  State  pauper,  except  in  cases  expressly  provided 

by  law. 

42.  All  accounts  against  the  commonwealth  for  allowance  Account*  of  eoun- 
to  counties,  cities,  and  towns,  on  account  of  State  paupere,  shall  ilted,^!  ^^^  *" 
be  rendered  to  the  board  of  alien  commissioners  ^  on  or  before  the  ibw-s^". 

See  ( ilO 

third  Wednesday  of  January,  annually;  and  shall  be  so  made  as 
to  include  all  claims  for  such  charges  up  to  the  first  day  of  said 
January,  and  if  approved  by  said  board,  and  certified  by  the  audi- 
tor of  accounts,  shall  be  paid  from  the  treasury  of  the  common- 
wealth. The  commissioners  may  require  such  accounts  to  be 
accompanied  with  such  statement  of  particulars  and  facts,  and 
substantiated  by  such  affidavits  as  may  seem  to  them  proper. 

4.3.  Any  person  having  received  a  permit  from  the  overseers  Paupen.  may  be 
of  the  poor  of  any  city  or  town  to  become  an  inmate  of  any  *"Jc?« '***** 
State  almshouse  or  hospital,  and  expressing  a  preference  to  be 
sent  to  any  State  or  place  where  said  pauper  may  have  a  legal 
settlement,  or  friends  willing  to  support  him,  the  board  of  alien 
commissioners  ^  shall  have  power  to  remove  said  pauper,  previous 
to  his  committal  to  any  State  institution,  if,  in  their  judgment, 
the  interest  of  the  commonwealth  and  of  the  pauper  will  be  pro- 
moted thereby;  provideiL  that  no  person  shall  be  so  removed, 
unless,  in  the  judgment  of  said  overseers  and  commissioners,  he 
will  become  a  charge  to  the  State  for  at  least  one  year;  and  said 
commissioners  shall  return,  in  their  annual  report,  the  names  ot 
all  persons  removed  under  the  provisions  of  this  act,  the  places 
whence  removed,  and  the  cost  of  the  several  removals. 


i  See  note  on  p.  493. 
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44.  Any  justice  of  the  superior  court,  trial  justice,  or  police 
court,  upon  complaint  of  the  overseers  of  the  poor  of  any  place  or 
of  a  superintendent  of  alien  passengers,  in  term  time  or  vacation, 
may  by  warrant  directed  to  a  constable  or  other  person  therein 
designated,  cause  any  pauper  not  born,  nor  having  settlement, 
in  this  State,  who  may  conveniently  be  removed,  to  be  conveyed,  at 
the  expense  of  the  State,  to  any  other  State,  or,  if  not  a  citizen  of 
the  United  States,  to  any  place  beyond  sea  where  he  belongs. 

45.  If  any  person,  actually  become  chargeable  as  a  pauper  to 
any  city  or  town  in  which  he  has  a  settlement,  has  a  settlement 
subsequently  acquired  in  any  place  without  this  commonwealth, 
the  overseer  of  the  poor  of  such  city  or  town  may  cause  him  to  be 
removed  to  said  place  of  subsequent  settlement,  by  a  written 
order  directed  to  any  person  therein  designated,  who  may  execute 
the  same. 

46.  Upon  complaint  of  the  trustees  of  any  State  lunatic 
hospital,  the  county  commissioners  of  a  county,  the  inspectors  of 
a  State  pauper  establishment,  or  the  overseers  of  the  poor  of  a 
place,  a  judge  of  the  probate  court  shall  have  the  same  powers  as 
are  given  by  the  preceding  section,  to  cause  the  removal  of  State 
lunatic  paupers  under  their  charge  to  any  other  State,  or  be3'ond 
sea,  where  they  belong. 

47.  The  overseers  of  the  poor  in  any  place  where  there  is  no 
superintendent  of  alien  passengers,  or  where  such  superintendent 
is  unable  to  perform  his  duties  by  reason  of  absence  or  ill  health, 
shall  perform  the  duties  and  exercise  the  authority  of  superinten- 
dents; and  shall,  in  like  manner,  render  their  accounts  to  the  State 
treasurer,  and  pay  over  the  money  received,  deducting  therefrom 
a  reasonable  compensation  for  their  services. 

48.  If  a  woman  entitled  to  make  a  complaint  refuses  or 
neglects  so  to  do  when  requested  by  an  overs  'cr  of  the  poor  of  the 
place  where  she  resides  or  has  her  settlement,  or  one  of  the  alien 
commissioners,^  the  superintendent  of  a  State  almshouse,  or  of  the 
hospital  at  Kaynsford  Island,  or  a  person  authorized  by  either  of 
them  to  make  the  request,  or  either  of  her  parents,  or  her  guardian, 
the  person  so  requesting  may  make  the  complaint;  and  when 
already  made,  if  she  refuses  or  neglects  to  prosecute  the  same, 
either  of  said  persons  may  prosecute  the  case  to  tinal  judgment, 
for  tlie  benefit  of  the  parent,  guardian,  city,  town,  or  State.  In 
such  cases  the  bond  shall  be  made  to  the  party  for  whose  benefit 
the  complaint  is  made  or  prosecuted. 

49.  When  a  woman  is  an  inmate  of  either  of  the  State  alms- 
houses, a  complaint  by  her,  or  in  her  behalf,  may  be  made  either 


^  See  note  on  page  493. 
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m  the  county  where  she  then  is,  or  where  she  last  had  her  usual  compuint.  where 
place  of  abode  before  becoming  such  inmate,  and  the  warrant  shall  q  3/72,1 3, 
be  returnable  in  the  latter  county,  or  the  county  where  the  defen- 
dant resides.  When  a  complaint  is  maile  in  the  county  of  Suffolk^ 
by  or  in  behalf  of  an  inmate  of  the  hospital  at  Raynsford  Island, 
or  the  house  of  industry  at  Deer  Island,  the  warrant  shall  be 
returnable  before  the  police  court  ^  of  the  city  of  Boston. 

50.  No  complaint  shall  be  withdrawn,  dismissed,  or  settled  complaint  not  to 
by  agreement  of  the  mother  and  the  putative  father,  without  the  without  con»cnt, 
consent  of  the  overseers  of  the  poor  of  the  city  or  town  in  which  Jj^- 

she  has  her  settlement  or  residence,  or  of  one  of  the  other  officers  s  Aiien.  148. 
named  in  section  forty-eight,  or  of  her  parent  or  guardian,  unless  *^"*»''®- 
provision  is  made  to  the  satisfaction  of  the  court,  to  relieve 
and  indemnify  any  parent,  guardian,  city,  town,  or  the  State, 
from  all  charges  that  have  accrued  or  may  accrue  for  the 
maintenance  of  the  child,  and  for  the  costs  of  complaint  and 
prosecution  thereof 

51.  No  settlement  made  by  the  mother  and  father,  before  Liability  for  wp- 
or  after  complaint  is  made,  shall  relieve  the  father  from  liability  to  Jbid.fio. 

any  city  or  town,  or  the  State,  for  the  support  of  a  bastard  child. 

52.  Whoever  has  been  imprisoned  ninety  days  for  having  ^^  charged  h 
failed  to  comply  with  any  order  of  the  court,  as  provided  in  ^r  debtor't  o«th. 
chapter  seventy-two  of  the  General   Statutes,  shall  have  the  iwd.iu. 

^  .        ''  '  3  Allen,  Ul. 

benefit  of  the  laws  for  the  relief  of  poor  prisoners  committed  on 
execution ;  provided,  that  he  procures  like  notification  of  his  in- 
tention to  take  the  oath  prescribed  to  poor  debtors,  to  be  served 
upon  the  clerk  of  the  city  or  town  where  the  child  of  which  he 
is  the  reputed  father  has  its  legal  settlement,  if  there  is  such 
place  in  this  State,  and  also  upon  the  complainant,  if  living,  thirty 
days  at  least  before  the  time  appointed  for  taking  the  oath. 

53.  The  mother  of  such  child,  and  said  city  or  town,  or  the  Mother.  *c.,  to 
State  respectively,  may  at  all  times,  after  the  liberation  of  such   o/g. 7^1*12.  ** 
prisoner,  or  taking  said  oath,  recover  by  action  of  contract  any  sa  Maine.  21. 
sum  of  money  which  ought  to  have  been  paid  to  them  respectively 

by  him,  in  pursuance  of  such  order  of  court. 

54.  Public  officers  authorized  to  institute  prosecutions  and   puwic  officer,  may 

■m  1    •     i  J        ai_  ••  /•  x»         X*     1^         'li  compromite  suits. 

make  complaints  under  the  provisions  of  section  forty-eight,  may,  ihcs,c.213. 
with  the  consent  of  the  mother  or  of  her  parent  or  guardian, 
compromise  the  same  on  receipt  of  a  fixed  sum  or  security  for  the 
payment  thereof,  for  the  benefit  of  the  city,  town,  or  common- 
wealth, as  the  case  may  be,  instead  of  prosecuting  the  same  to  final 
judgment* 

1  Now  the  municipal  coart. 

>  For  further  provisions  of  law  relating  to  the  maintenance  of  bastard 
children,  see  Oen.  Stats,  c.  72,  and  act  of  1863,  c.  127. 

0 
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same  fees  and  expenses  paid,  as  are  provided  by  the  General  FeMAndexp«naM 

Statutes,  chapter  seventy-three,  sections  twelve,  thirteen,  four-  ^^Qn^or^ 
teen,  fifteen,  and  sixteen. 

59.  Whenever  application  shall  be  made  to  any  judge  of  pro-  Fe«sof  offloen. 
bate  for  the  commitment  of  an  insane  person  under  the  provisions  ^'*^**-*'* 

of  the  act  of  eighteen  hundred  and  sixty  two,  chapter  two  hundred 
and  twenty-three,  he  may^  allow  to  the  sheriff,  deputy-sheriff,  or 
nonstable,  or  other  person  to  whom  a  precept  is  directed  by  name, 
who  may  serve  the  same,  the  same  fees  as  are  allowed  to  otiicers 
up->n  the  commitment  of  persons  to  prison,  and  such  further  sum 
for  expenses  incurred  in  said  commitments,  or  in  bringing  such 
lunatic  before  the  judge  as  to  him  may  seem  reasonable;  and  the 
sums  so  allowed  shall  be  certified  and  paid,  as  provided  in  the 
General  Statutes,  chapter  seventy- three,  section  sixteen. 

60.  Any  insane  person  who  is  supported  by  any  place  as  a  PanperinMnemajr 
pauper,  may  be  committed  by  the  overseers  of  the  poor  thereof  to  Sjov°er!^rrtr*th« 
either  of  the  State  lunatic  hospitals,  with  the  consent  of  the  trus-  poor. 

tees,  and  shall  be  kept  for  a  sum  not  exceeding  the  actual  expense 
of  his  support.  And  the  trustees  shall  receive  into  the  hospital, 
any  other  insane  person  having  a  settlement  or  residence  in  this 
commonwealth,  for  such  compensation  as  they  may  determine. 

61.  The  expenses  of  the  State  lunatic  hospitals  for  the  support  £zp«nwtorsnp- 
of  lunatics  having  known  settlements  in  this  State,  shall  be  paid  J^riil^j^menu. 
quarterly,  either  by  the  persons  obligated  to  pay,  or  by  the  place  iwd.  s  lo. 

in  which  such  lunatics  had  their  residence  at  the  time  of  their  ispjcicsre. 
commitment,  unless  other  sufficient  security  is  taken  to  the  satis-  oo^y.32. 

13  Oray,  544. 

faction  of  the  trustees  for  such  support.  If  any  place  or  person  6  Aiien.  ass. 
refuses  to  pay  whatever  sum  may  be  charged  and  due  according  "^"•"•"<'- 
to  the  by-laws  of  the  hospital,  on  account  of  the  support  of  such 
patient  therein,  or  for  the  removal  of  any  patient  whom  the  trus- 
tees  are  authorized  by  law  to  remove,  for  thirty  days  after  the 
same  has  been  demanded  by  treasurer,  in  writing,  of  the  mayor 
and  aldermen  of  the  city,  or  of  the  selectmen  of  the  town,  or  ot  the 
person  liable  therefor,  the  same,  with  interest  from  the  time  of 
such  demand,  may  be  recovered  for  the  use  of  the  hospital  in  an 
action  to  be  instituted  by  the  district-attorneys,  or  other  prose- 
cuting officers,  in  the  name  of  the  treasurer,  against  such  delin- 
quent city,  town,  or  person. 

02.    The  expenses  of  the  hospitals  for  the  support  of  lunatics  snpportorthoM 
not  having  known  settlements  in  this  State,  committed  thereto,  ^''ttLmento*!"**'^ 
shall  be  paid  quarterly  by  the  commonwealth,  at  the  same  rates  'Wd.iii. 
charged  for  city  and  town  pauper  lunatics  therein,  but  not  to  wwck.n. 
exceed  the  sum  of  two  dollars  and  seventy-five  cents  per  week;  J**'**^-^- 
and  the  same  may  afterwards  be  recovered,  by  the  treasurer  of  wowj.m*. 
the  commonwealth,  of  the  lunatics  themselves,  if  of  sufficient  *^^"'"'**^ 
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ability  to  pay  the  same,  or  of  any  person  or  kindred  obligated  by 
law  to  maintain  them,  or  of  the  place  of  their  settlement,  if  any 
such  is  ascertained ;  and  the  district-attorneys,  or  other  prosecuting 
officers,  shall  institute  suits  therefor  when  requested. 

63.  Any  judge  of  the  supreme  judicial  or  superior  court,  at  any 
term  held  within  and  for  the  county  in  which  either  hospital  is 
located,  or  the  judge  of  the  probate  court  of  such  county  or  the 
trustees  of  such  hospital  may,  on  application  in  writing  for  the 
discharge  from  such  hospital  of   any  insane  person  who  has 
remained  there  a  sufficient  time  to  make  it  appear  that  he  is 
incurable  and  not  dangerous  to  the  peace  and  sal'ety  of  the  com- 
munity, cause  him  to  be  delivered  to  the  agents  of  any  place  in 
which  he  has  a  legal  settlement  or  on  which  he  has  a  legal  claim 
for  support,  or  to  his  friends,  when  it  appears  that  it  would  not  be 
to  his  injury,  and  that  he  would  be  comfortably  and  safely  pro- 
vided for  by  any  parent,  kindred,  friend,  master,  or  guardian, 
place  or  institution.    When  application  has  been  made  to  any 
judge  for  the  discharge  of  any  insane  person,  any  person  inter- 
ested in  said  discharge  may  request  a  trial  upon  said  application 
by  a  jury,  and  the  judge  before  whom  the  trial  is  to  be  held,  shall 
issue  a  warrant  to  the  sherill*  of  the  county,  or  his  deputy,  direct- 
ing him  to  summon  a  jury  of  six  lawful  men,  to  hear  and  deter- 
mine whether  such  insane  person  is  incurable,  and  may  be  com- 
fortably and  safely  provided  Ibr,  according  to  the  terms  of  this 
section.    The  proceedings  shall  be  the  same  in  selecting  jurors, 
conducting  the  trial,  and  allowing  the  costs,  as  are  provided  in 
sections  twelve,  thirteen,  fourteen,  fifteen  and  sixteen,  of  chapter 
seventy- three,  of  the  General  Statutes. 

64.  If,  alter  the  discharge  of  an  incurable  lunatic,  under  the 
preceding  section,  it  is  made  to  appear,  on  complaint  by  any  per- 
son under  oath  to  the  judge  of  the  probate  court  for  the  county  in 
which  the  lunatic  has  his  legal  settlement  or  is  placed,  that  he  is 
not  comfortably  supported,  or  that  tne  public  safety  is  endangered 
by  him,  said  judge  shall  order  his  recommitment  to  said  hospitaL 
And  the  same  proceedings  may  be  had  in  determining  these 
questions  by  a  jury,  upon  the  request  of  any  person  interested 
therein,  made  in  writing  to  said  judge,  as  are  provided  in  the  pre- 
ceding section.  i 

65.  Any  two  trustees  of  either  hospital,  or  either  of  the 
justices  of  the  supreme  judicial  court,  or  superior  court,  at  any 
lerm  held  within  and  for  the  county  in  which  the  hospital  is 
located,  may,  on  application  in  writing  for  that  purpose,  discharge 
from  confinement,  after  the  cause  of  such  confinement  has  ceased, 
any  lunatic  committed  thereto.  The  trustees  may  also  remove 
any  idiot  or  other  patient  to  the  place  where  the  judge  or  court 


PAUPERS.  501 

committing  him  shall  certify  that  he  resided,  when,  in  their  o.s.  78,110. 
opinion,  he  ceases  to  he  dangerous  and  is  not  susceptible  of  mental 
improvement  by  remedial  treatment  at  the  hospital,  if  such  place 
shall  not  remove  him  atler  reasonable  notice  in  writing  from  the 
trustees. 

66.  The  several  judges  of  probate  in  the  counties  where  the  sam*  iubject. 
State  lunatic  hospitals  are  located,  shall  have  the  same  authority 

at  any  time  to  discharge^  from  confinement  lunatics  committed  to 
the  hospitals,  as  is  conferred  upon  the  trustees  and  the  justices 
of  the  supreme  judicial  and  superior  courts  by  the  preceding 
section. 

67.  The  money  and  cost  of  clothing  which  the  trustees  of  any  Expenwof  cioth- 
State  lunatic  hospital,  may  by  law  furnish  to  discharged  pauper  i^f^.  1  le. 
lunatics,  the  expense  of  pursuing  such  as  elope  therefrom,  and 

of  burial  of  pauper  lunatics  dying  in  the  hospitals,  shall  be  reim- 
bursed to  the  trustees  by  the  places  of  legal  settlement  of  city 
and  town  paupers,  and  by  the  commonwealth  in  the  case  of  State 
paupers. 

68.  Every  city  and  town  paying  expenses  for  the  support  or  lumedy  of  townt 
removal  of  a  lunatic  committed  to  either  hospital,  shall  have  like  J^n^^crm^tted 
risrhts  and  remedies  to  recover  the  full  amount  thereof,  with  tohcpiuu 

f    ft   TH.  C  2&. 

interest  and  cost,  of  the  place  of  his  settlement,  as  if  such  expenses  ig  pick  m. 
had  been  incurred  in  the  ordinary  support  of  the  lunatic;  and  the  8C"«»»*w- 
lunatic,  if  of  sufficient  ability  to  pay  the  same,  and  any  kindred  soraj.aon.sss. 
obligated  by  law  to  maintain  him,  shall  be  liable  for  all  such  "^7n,'i«! 
expenses  paid  by  any  city  or  town  in  either  case. 

69.  Children  under  the  age  of  fourteen  years  may  be  bound  Minora  may  be 
as  apprentices  or  servants  until  tljat  age;  and  minors  above  the  tic^"or"J^aata" 
age  of  fourteen  years  may  be  bound  as  apprentices  or  servants ;  ^-  *•  "'•  i  *• 
females  to  the  age  of  eighteen  years,  or  to  the  time  of  their 
marriage  within  that  age,  and  males  to  the  age  of  twenty-one 

years. 

70.  Children  under  the  age  of  fourteen  years  may  be  bound  now  bound  when 
by  their  father,  or  in  case  of  his  death  or  incompetency,  by  their 
mother  or  legal  guardian.    If  illegitimate,  they  may  be  bound  by  iw<*- 1  «• 
their  mother  during  the  lifetime  of  the  putative  father,  as  well  as  12  MaL.  im?.  48s. 
after  his  decease.    If  they  have  no  parent  competent  to  act,  and 

no  guardian,  they  may,  with  the  approbation  of  the  selectmen  of 
the  town  where  they  reside,  bind  themselves.  The  power  of  a 
mother  to  bind  her  children  shall  cease  upon  her  subsequent  mar- 
riage, and  shall  not  be  exercised  by  herself  or  husband  during  the 
continuance  of  such  marriage. 


1  When  all  the  State  lanatio  hospitals  are  crowded,  trustees  may  remove 
a  certain  olasA.    See  "Lunatic  Hospital,"  antej  p.  3G0,  §  15. 
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71.  Minors  above  the  age  of  fourteen  years  may  be  bound  in 
the  same  manner,  but  when  bound  by  their  parent  or  guardian, 
the  minor^s  consent  shall  be  expressed  in  the  indenture  and  testi- 
fied by  his  signing  the  same. 

72.  A  minor  child  who  is,  or  either  of  whose  parents  is,  charge- 
able to  a  town  as  having  a  lawful  settlement  therein,  or  supported 
there  at  the  expense  of  the  State,  may  be  bound  as  an  apprentice 
or  servant  by  the  overseers  of  the  poor. 

73.  Such  children,  whether  under  or  above  the  age  of  fourteen 
years,  may  be  so  bound;  females  to  the  age  of  eighteen  years,  or  to 
the  time  of  their  marriage  within  that  age,  and  males  to  the  age 
of  twenty-one  years;  and  provision  shall  be  made  in  the  contract 
for  teaching  them  to  read,  write,  and  cipher,  and  for  such  other 
instruction,  benefit,  and  allowance,  either  within  or  at  the  end  of 
the  term,  as  the  overseers  ma}'  deem  reasonable. 

74.  No  minor  shall  be  so  bound  unless  by  an  indenture  of  two 
parts,  sealed  and  delivered  by  both  parties;  and  when  made  with 
the  approbation  of  the  selectmen,  they  shall  certify  such  approba- 
tion in  writing  upon  each  part  of  the  indenture. 

75.  One  part  of  the  indenture  shall  be  kept  by  the  parent  or 
guardian  executing  it,  for  the  use  of  the  minor;  and  when  made 
with  the  approbation  of  the  selectmen  or  by  the  overseers  of  the 
poor,  shall  be  deposited  with  the  town  clerk,  and  safely  kept  in  his 
office  for  the  use  of  the  minor. 

76.  All  considerations  of  money  or  other  things  paid  or 
allowed  by  the  master  upon  a  contract  of  service  or  apprentice- 
ship, made  in  pursuance  of  the  seven  preceding  sections,  shall  be 
paid  or  secured  to  the  sole  use  of  the  minor  bound  thereby. 

77.  Parents,  guardians,  selectmen,  and  overseers,  shall  inquire 
into  the  tr6atment  of  all  children  bound  by  them  respectively,  or 
with  their  approbation,  and  of  all  bound  by  or  with  the  approba- 
tion of  the  predecessors  in  office  of  any  of  them,  and  defend  them 
from  all  cruelty,  neglect,  and  breach  of  contract,  on  the  part  of 
masters 

78.  Complaints  by  parents,  guardians,  selectmen,  or  overseers, 
for  misconduct  or  neglect  of  the  master,  and  by  the  master,  for 
gross  misbehavior,  or  refusal  to  do  his  duty,  or  wilful  neglect 
thereof  on  the  part  of  the  apprentice  or  servant,  may  be  tiled  in 
the  superior  court  in  the  county  where  the  master  resides,  setting 
forth  the  facts  and  circumstances  of  the  case.  The  court  shall 
order  notice  to  the  adverse  party,  and  if  the  complaint  is  by  the 
master,  to  all  persons  who  have  covenanted  in  behalf  of  the 
apprentice  or  servant,  and  to  the  selectmen  who  approved  of  the 
indenture,  or  their  successors  in  oflice,  and  shall  hear  and  deter- 
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mine  the  case,  with  or  without  a  jury,  as  the  allegations  of  the 
parties  may  require. 

79.  The  court  may  render  a  judgment  or  decree,  that  the 
minor  be  discharged  from  his  apprenticeship  or  service,  or  the 
master  from  his  contract,  and  the  minor  thus  discharged  may  be 
bound  out  anew. 

80.  Costs  may  be  awarded  to  the  prevailing  party,  and  execu- 
tion issued  therefor;  but  no  costs  shall  be  awarded  against  select- 
men or  overseers,  unless  it  appears  that  the  complaint  was  made 
without  just  and  reasonable  cause.  Costs  in  favor  of  the  master 
may  be  recovered  of  the  parent  or  guardian  who  executed  the 
indenture,  or  if  there  is  no  parent  or  guardian  liable  therefor,  such 
costs  may  be  recovered  in  an  action  against  the  minor  when  he 
arrives  at  full  age. 

81.  Every  master  shall  be  liable  to  an  action  on  the  indenture 
for  the  breach  of  any  covenant  on  his  part  therein  contained* 
All  damages  recovered  in  such  action,  after  deducting  the  neces- 
sary charges  in  prosecuting  the  same,  shall  be  the  property  of  the 
minor,  and  may  be  applied  and  appropriated  to  his  use  by  the 
person  who  recovers  the  'same,  and  the  residue  shall  be  paid  to 
the  minor,  if  a  male,  at  the  age  of  twenty-one  years,  and  if  a 
female,  at  the  age  of  eighteen  years,  or  at  the  time  of  her  marriage 
within  that  age. 

82.  Such  action  may  be  brought  by  the  parent  or  his  execu- 
tors or  administrators,  the  guardian,  or  any  one  who  succeeds 
him  in  that  trust,  or  the  overseers  or  their  successors  in  office; 
or  it  may  be  brought  in  the  name  of  the  minor  by  his  guardian 
or  next  friend,  as  the  case  requires;  or  by  himself  after  the  expi- 
ration of  the  term  of  apprenticeship  or  service. 

83.  If  the  action  is  brought  by  the  overseers,  it  shall  not  abate 
by  the  death  of  any  of  them  or  by  their  being  succeeded  in  office; 
but  shall  proceed  in  the  names  of  the  original  plaiutiits,  or  the 
survivor  of  them,  or  the  executors  or  administrators  of  the  sur- 
vivor; and  the  money  recovered  therein  shall  be  deposited  in  the 
city  or  town  treasury,  to  be  applied  and  disposed  of  as  provided 
in  section  eighty-one. 

84.  No  such  action  shall  be  maintained,  unless  commenced 
during  the  term  of  apprenticeship  or  service,  or  within  two  years 
after  the  expiration  thereof. 

85.  If  judgment  in  such  action  is  rendered  for  the  plaintiff, 
the  court  may,  upon  motion  of  the  plaintitt',  discharge  the  minor 
from  his  apprenticeship  or  service,  if  not  already  done  as  before 
provided,  and  the  minor  may  be  bound  out  anew. 

86.  No  minor  shall  be  bound  as  an  apprentice  or  servant, 
unless  his  parent  or  guardian,  or  some  responsible  person  in  his 


G.  8.  UI,  f  10. 

Court  may  dit- 

charge  apprentice. 

ftc. 

0.8.111.1 11. 

2  Pick.  451. 

Court  may  award 

costs. 

Ibid.  1 12. 

Master  liable  to 
action  on  inden- 
ture. 
Ibid.  I  IS. 


By  whom  action 
may  be  brought 
Ibid,  f  14. 


Proceedings  there- 
in when  brought 
by  ovcrseT^rs. 
Ibid.  1 15. 


Limitation  of  ac- 
tion by  apprentice. 
Ibid,  f  la. 

If  judgment  for 
plaintiff,  court  may 
discharge  appren- 
tice. 
Ibid,  f  17. 

Master  to  have 
bond  for  scrrice. 
1865,  c.  :ffu,  f  1. 
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Proviio. 


3CInor  to  have 
bond  of  nuMter. 


Prorlio. 


Cuitodj  of  bond 
for  UM  of  minor. 
Ibid,  f  2. 


Minor*  under  con- 
troi  of  OYeneera  of 
poor  not  to  b«  re- 
mored  fh>m  State 
without  Authority 
flrom  judge  of  pro- 
bete. 

186K,  c.  S70, 1 1. 
Frovieoe. 


Penalty  for  rioia- 

tion. 

Ibid,  f  2. 

Apprenticeihip 
dleeharyed  by 
death  of  master. 
G.  8. 111,121. 


MifltreMee. 
-Ibid,  f  22. 

Common-law 
rifht 
IMd.  I  ».* 


behalf,  shall  give  a  written  bond  in  the  sum  of  two  hundred  dol- 
lars to  the  master,  with  condition  that  the  minor  shall  serve  him 
for  the  full  term  of  such  apprenticeship  or  service,  and  that  the 
master  shall  be  held  harmless  from  any  loss  or  damage  firom  the 
breach  of  such  condition;  provided,  that  minor  children  who  have 
no  'parents  able  to  give  such  bond,  may  be  so  bound  by  giving  a 
bond  in  such  sum  as  may  be  agreed  upon  by  and  between  the  mas- 
ter and  the  parents  or  guardian  of  such  minor.  And  the  master 
shall  also  give  bond  to  the  minor  in  a  like  sum,  with  condition 
that  he  shall  comply  with  the  conditions  of  the  indenture,  and 
shall  not  be  guilty  of  any  misconduct  towards  the  apprentice  or 
servant,  and  shall  hold  the  apprentice  or  servant  harmless  from 
any  loss  or  damage  by  reason  of  any  failure  on  his  part  to  comply 
with  the  terms  of  the  indenture  or  contract;  provided,  that  when- 
ever minors  are  bound  by  State,  town,  or  municipal  authorities 
or  authorized  agents,  the  bond  required  to  be  given  to  the  master 
may  be  waived  by  the  parties. 

87.  The  bond  given  by  the  master  shall  be  kept  for  the  use  of 
the  minor,  by  the  parent  or  guardian;  and  when  there  is  no 
parent  or  guardian,  it  shall  be  deposited  with  the  town  clerk  where 
the  master  resides,  and  safely  kept  in  his  office  for  the  use  of  the 
minor. 

88.  It  shall  be  unlawful  for  the  overseers  of  the  poor  of  any 
city  or  town,  to  remove  beyond  the  limits  of  this  commonwealth, 
any  minor  under  their  control,  or  cause  or  allow  the  same  to 
be  done,  or  to  withhold  information  concerning  the  maintenance 
of  such  minor,  from  any  person  entitled  to  receive  the  same; 
prodded,  that  the  judges  of  probate  may,  upon  application  of  the 
overseers  of  the  poor  of  any  town  in  their  respective  counties,  upon 
a  hearing  thereon,  after  due  notice  to  all  parties  interested, 
authorize  such  removal  to  be  made;  and  prov(ded,/tirt/ier,  that  this 
act  shall  not  apply  to  minors  who  have  a  settlement  in  otlier 
States. 

89.  Any  overseers  of  the  poor  violating  the  provisions  of  the 
preceding  section  shall  be  punished  by  a  fine  not  exceeding  five 
hundred  dollars. 

90.  No  indenture  of  apprenticeship  or  service  made  in  pur- 
suance of  this  chapter  shall  bind  the  minor  after  the  death  of  his 
master,  but  the  apprenticeship  or  service  shall  be  thenceforth 
discharged,  and  the  minor  may  be  bound  out  anew. 

91.  All  the  foregoing  provisions  shall  apply  as  well  to  mis- 
tresses as  to  masters. 

92.  Nothing  contained  in  the  preceding  sections  shall  affect 

*  9  Gray,  377;  1  Maaon,  78;  8  Jolmt.  828;  1  Ashm.  267;  8  B.  fc  AM.  586. 
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the  father's  right  at  common  law  to  assign  or  contract  for  the 
services  of  his  children  during  their  minority. 

93.  Everything  prescribed  in  preceding  sections  to  be  done  by 
the  selectmen  of  a  town,  shall  and  may  be  done  by  the  mayor 
and  aldermen  of  a  city;  and  everything  prescribed  to  be  done 
by  the  overseers  of  the  poor  of  a  town,  shall  and  may  be  done 
by  the  overseers  of  the  poor  of  a  city,  or  the  directors  of  the 
house  of  industry,  or  such  other  officers  as  have  charge  of  the 
poor  therein. 

d4.  Legal  settlements  may  be  acquired  in  any  city  or  town,  so 
as  to  oblige  such  place  to  relieve  and  support  the  persons  acquir- 
ing the  same  in  case  they  are  poor  and  stand  in  need  of  relief,  in 
the  manner  following,  and  not  otherwise,  namel}' :  — 

First.  A  married  woman  shall  follow  and  have  the  settlement 
of  her  husband,  if  he  has  any  within  the  State;  otherwise  her  own 
at  the  time  of  marriage,  if  she  then  had  any,  shall  not  be  lost  or 
suspended  by  marriage. 

Second.  Legitimate  children  shall  follow  and  have  the  settle- 
ment of  their  father  if  he  has  any  within  the  State,  until  they  gain 
a  settlement  of  their  own ;  but  if  he  has  none,  they  shall,  in  like 
manner,  follow  and  have  the  settlement  of  their  mother,  if  she  has 
any. 

Third.  Illegitimate  children  shall  follow  and  have  the  settle- 
ment of  their  mother  at  the  time  of  their  birth,  if  she  then  has 
any  within  the  State;  but  neither  legitimate  nor  illegitimate 
children  shall  gain  a  settlement  by  birth  in  the  place  where  they 
may  be  bom,  if  neither  of  their  parents  then  has  a  settlement 
therein. 

Fourth.  Any  person  of  the  age  of  twenty-one  years,  and 
having  an  estate  of  inheritance  or  freehold  in  any  place  within 
the  State,  and  living  on  the  same  three  years  successively,  shall 
thereby  gain  a  settlement  in  such  place. 

Fifth.  Any  person  of  the  age  of  twenty-one  years,  having  an 
estate,  the  principal  of  which  shall  be  set  at  two  hundred  dollars. 


O.  8.  111.  IS. 


Fowera  and  dutit*. 
In  whom  Inrested 
In  eitie*. 
Ibid,  f  M. 


Settlementa,  how 

acquired. 

O.  8. 60,  f  1.* 


By  married 
women. t 


By  legitimate 
ehiidren.2 


By  Ulegltlmate 

children. 

12  MaM.  ns,  429. 

IS  MaM.  88L 

23  Pick.  248. 

8  Cuah.  li. 

8  Allen,  AOt. 


By  lirlnff  on  free- 
hold estate. 
1868.0.388,11. 


By  being  aa«eMed.| 


*  18  Mass.  647;  15  Mass.  200;  2  Pick.  394;  1  Met.  580;  10  Cush.  517. 

t  9  Mass.  201;  12  Mass.  853;  1  Pick.  506;  13  Pick.  803;  23  Pick.  242;  4  Allen,  458; 
82N.H.245. 

X  4  Mass.  483;  13  Mass.  460,  472 ;  15  Mass.  237,  260;  16  Mass.  135;  17  Mass.  308;  1 
Pick.  107,  506;  3  Pick.  173;  4  Pick.  174;  7  Pick.  140;  18  Pick.  264;  23  Pick.  245;  12  Met. 
37, 88 ;  8  Cash.  528 ;  10  Cush.  517 ;  13  Qray,  841 ;  4  Allen,  458 ;  6  Allen,  31 ;  8  Allen,  551 ; 
S7  N.  n.  441,  442;  24  Me.  281. 

$4  Mass.  384;  11  Mass.  827;  14  Mass  384;  2  Pick.  29;  16  Pick.  222;  19  Pick.  29 »; 
n  Pick.  283;  8  Met.  166;  5  Met.  350;  13  Met.  192;  4  Cush.  172;  8  Cush.  525;  1  Gray, 
619;  13  Gray,  02;  15  Gray,  15, 19;  5  Alien,  137 ;  6  Allen.  431, 477 ;  9  Allen,  137. 

il  6  Mass.  50;  11  Mass.  827;  15  Mass.  160,  253 ;  3  Pick.  198;  22  Pick.  385;  24  Pick. 
166;  8  Met.  428;  4  Met.  178;  5  Met.  850;  4  Cush.  657;  11  Cash.  202;  2  Gray,  482;  4 
Gray,  283;  4  AU3n,  674 ;  6  AUen,  iTl. 
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1888,  c.  328. 1 1. 


By  lerrinfc  one 

year  In  town 

ofBees. 

12  Mm*.  282. 

10MMS.fia3. 

lPtek.129. 


Settlement  ec- 
qiiired  by  mlnie- 
tera. 

4  Cush.  50S. 
7  AUen,  90. 
By  penont  admit- 
ted inhabitant*  by 
vute. 


By  incorporation 
of  an  unincorpora- 
ted place. 
IHTiH,  0.828,11.* 


Where  to  1>e  upon 

dlTiflion  or  tneor- 

pnratiun  of  town. 

4MaM.-ir8.S84.45S, 

4*J,  «7«. 

10  Mtoa.341. 

17  MaM.  396. 

4l>icli.I17,  357. 

13  Picli.  903. 

16  Plcli.  197. 

19  Picli.  426. 

•i  Met.  4H4. 

4  Cuih.  185. 

I  Allen,  75. 


By  lerring  appren- 
tieeehipfour 
yean,  ke. 


or  the  iDCome  at  twelve  dollars,  in  the  valuation  of  estates  made 
by  assessors,  and  being  assessed  for  the  same,  to  State,  county, 
city,  or  town  taxes,  for  five  years  successively  in  the  place  where 
he  dwells  and  has  his  home,  shall  thereby  gain  a  settlement 
therein. 

Six^,  Any  person  being  chosen  and  actually  serving  one 
whole  year  in  the  office  of  clerk,  treasurer,  selectman,  overseer 
of  the  poor,  assessor,  constable,  or  collector  of  taxes,  in  any 
place,  shall  thereby  gain  a  settlement  therein.  For  this  purpose 
a  year  shall  be  considered  as  including  the  time  between  the 
choice  of  such  officers  at  one  annual  meeting,  and  the  choice  at 
the  next  annual  meeting,  whether  more  or  less  than  a  calendar 
year. 

Seventh.  Every  settled  ordained  minister  of  the  gospel  shall  be 
deemed  to  have  acquired  a  legal  settlement  in  the  place  wherein 
he  is  or  may  be  settled  as  a  minister. 

Eighth,  Any  person  admitted  an  inhabitant  by  any  place  at  a 
legal  meeting,  held  under  a  warrant  containing  an  article  for  that 
purpose,  shall  thereby  acquire  a  legal  settlement  therein. 

Ninth.  Any  person  of  the  age  of  twenty-one  years  dwelling 
and  having  his  home  in  any  unincorporated  place  at  the  time 
it  is  incorporated  into  a  town,  shall  thereby  acquire  a  legal  settle- 
ment therein. 

Tenth,  Upon  the  division  of  a  city  or  town,  every  person 
having  a  legal  settlement  therein,  but  being  absent  at  the  time  of 
such  division  and  not  having  acquired  a  legal  settlement  else- 
where, shall  have  his  legal  settlement  in  that  place  wherein  his 
last  dwelling-place  or  home  happens  to  fall  upon  such  division; 
and  when  a  new  city  or  town  is  incoiporated,  composed  of  a 
part  of  one  or  more  incorporated  places,  every  person  legall}' 
settled  in  the  places  of  which  such  new  city  or  town  is  so  com- 
posed, and  who  actually  dwells  and  has  his  home  within  the 
bounds  of  such  new  city  or  town  at  the  time  of  its  incorporation, 
shall  thereby  acquire  a  legal  settlement  in  such  new  place ;  provided^ 
that  no  person  residing  in  that  part  of  a  place  which,  upon  such 
division, shall  be  incorporated  into  anew  city  or  town,  having  then 
no  legal  settlement  therein,  shall  acquire  any  by  force  of  such 
incorporation  only  ;  nor  shall  such  incorporation  prevent  his 
acquiring  a  settlement  therein,  within  the  time  and  by  the 
means  by  which  he  would  have  gained  it  there  if  no  such  division 
had  been  made. 

Eleventh,  A  minor  who  serves  an  apprenticeship  to  a  lawful 
trade  for  the  space  of  four  years  in  any  place,  and  actually  sets  up 


*  4  Mau.  4V2 ;  6  Mast.  445;  4  Pick.  351 ;  6  Met.  484. 
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such  trade  therein  within  one  year  after  the  expiration  of  said  o.  s.ep.fi. 
term,  being  then  twenty-one  years  old,  and  continues  there  to 
carry  on  the  same  for  five  years,  shall  thereby  gain  a  settlement 
in  such  place;  but  being  hired  as  a  journeyman  shall  not  be  con- 
sidered as  setting  up  a  trade. 

Thoelfth.    Any  person  of  the  age  of  twenty-one  years,  who  By  reddenc*  and 
resides  in  any  place  within  this  State  for  ten  years  together,  and  i868,caa8,|i.» 
pays  all  State,  county,  city,  or  town  taxes,  duly  assessed  on  his 
poll  or  estate  for  any  five  years  within  said  time,  shall  thereby 
gain  a  settlement  in  such  place. 

95.  No  person  who  had  begun  to  acquire  a  settlement  by  the  ProTidontftMrper- 
laws  in  force  at  and  before  the  tirae^  when  the  preceding  section  bejcun  to  acquire 
took  effect,  in  any  of  the  ways  in  which  any  time  is  prescribed  for  Q"g*^*",*i 

a  residence,  or  for  the  continuance  or  succession  of  any  other  act, 
shall  be  prevented  or  delayed  by  the  provisions  of  the  preceding 
section;  but  he  shall  acquire  a  settlement  by  a  continuance  or  suc- 
cession of  the  same  residence,  or  other  act,  in  the  same  time  and 
manner  as  if  the  former  laws  had  continued  in  force. 

96.  Every  legal  settlement  shall  continue  till  it  is  lost  or  settlement  to  oon- 
defeated  by  acquiring  a  new  one  within  this  State,  and  upon  o^s!©"!^**^ 
acquiring  such  new  settlement  all  former  settlements  shall  be 

defeated  and  lost 

97.  Any  person  who  shall  have  been  duly  enlisted  and  mus-  sowienandwiuor. 
tered  into  the  military  or  naval  service  of  the  United  States,  as  a  p^J,,  to"hmve  a*"^ 
part  of  the  quota  of  any  city  or  town  in  this  commonwealth,  under  i*«*i  ••ttJement 
any  call  of  the  president  of  the  United  States,  during  the  recent  isu,  c.  m  1 1. 
civil  war,  and  who  shall  have  continued  in  such  service  for  a  term  q  g'JJ' J^J' 
not  less  than  one  year,"  or  who  shall  have  died  or  become  d'sabled  im,  c.  jwj. 
from  wounds  or  disease  received  or  contracted  while  engaged  in  ^'^i^'*^** 
such  service,  or  while  a  prisoner  in  the  hands  of  the  enemy,  and 

the  wife  or  widow,  and  minor  children  of  such  person,  shall  be 
deemed  thereby  to  have  acquired  a  settlement  in  such  city  or 
town;  and  all  the  rights,  duties,  and  liabilities,  pertaining  to  such 
settlement,  as  set  forth  in  chapters  sixty-nine  and  seventy,  and  in 
section  forty-nine,  of  chapter  seventy-one,  of  the  General  Statutes, 
shall  attach  thereto;  provided,  such   person  was,  at  the  time 

1  1793,  when  this  act  was  passed. 

*  Not  to  be  construed  to  require  a  continuous  service  of  one  year.  1866, 
0.  288,  §  1. 

*  5  Mam.  430;  lOMaM.  S04;  13  Mats.  400,  462,  502;  15  Mass.  254;  16  Mass.  236;  2 
Pick.  535;  7  Pick.  42;  8  Pick.  408;  10  Pick.  378;  12  Pick.  1 ;  19  Pick.  389,  480;  20  Pick. 
845;  3  Met.  428 ;  10  Met.  115 ;  12  Met.  35 ;  4  Cush.  190,  538, 557 ;  13  Gray,  586 ;  4  Allen, 
574;  6  Allen,  SOS. 

t  4  Mass.  133;  6  Mass.  5U1 ;  9  Mass.  201 ;  10  Mass.  413;  11  Mass.  441 :  12  Mass.  363; 
15  Mass.  257;  2  Pick.  28,  672 ;  0  Pick.  55;  24  Pick.  164;  13  Met.  192;  6  Cush.  61,  320; 
13  Gray,  M9. 
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Soldlen  and  MUlon 
may  have  a  wttl*- 
ment  when  they 
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1888,  e.  no.  1 9. 
O.  8. 69, 1  70. 

o.  8. 71. 1  as. 


When  no  eettle- 
roent  will  he  al- 
lowed. 
Ihld.|3. 


of  his  enlistment,  of  the  age  of  twenty-one  years,  and  an  inhabi- 
tant of  said  city  or  town.^ 

98.  Any  person  enlisted,  mustered  and  serving  as  a  part  of 
the  quota  of  any  city  or  town,  as  set  forth  in  the  first  section  of 
this  act,^  but  who  shall  not  be  entitled  to  a  settlement  therein  by 
reason  of  the  want  of  age  or  residence  required  by  said  section, 
shall,  nevertheless,  be  entitled  for  himself,  his  wife,  or  widow,  and 
minor  children,  to  relief  and  support  in  such  city  or  town,  if  at  any 
time  they  should  fall  into  distress  therein,  or  stand  in  need  of  such 
relief  or  support;  and  such  city  or  town  shall  not  send  such  person, 
nor  his  wife  or  widow,  nor  his  minor  children,  to  any  State  alms- 
house, nor  remove  them  to  any  other  place,  nor  recover  the 
expenses  of  their  relief  or  support  from  any  other  city  or  town, 
nor  receive  the  same  from  the  commonwealth;  and  if  any  city  or 
town  shall  cause  any  such  person  so  entitled  to  relief  therein  to 
be  sent  to  any  State  almshouse,  or  removed  to  any  other  place, 
such  city  or  town  shall  be  liable,  in  an  action  of  tort,  for  all 
expenses  of  their  relief  and  support  thereafter  incurred  in  such 
almshouse,  or  by  any  other  city  or  town.  But,  otherwise  than  as 
above  provided,  said  city  or  town  shall  not  be  liable  to  any  other 
city  or  town,  nor  to  the  commonwealth,  for  the  expenses  of  any 
relief  or  support  frirnished  to  such  person,  or  to  his  wife,  widow, 
or  minor  children,  in  such  other  place  or  in  any  State  almshouse. 

99.  The  provisions  of  this  act  shall  not  apply  to  any  person 
who  shall  have  enlisted  and  received  a  bounty  for  such  enlistment 
in  more  than  one  town,  unless  the  second  enlistment  was  made 
after  an  honorable  discharge  from  the  first  term  of  service,  nor  to 
any  person  who  shall  have  been  guilty  of  wilftil  desertion,  or  who 
shall  have  left  the  service  otherwise  than  by  reason  of  disability 
or  an  honorable  discharge. 


1  For  information  respecting  the  quota  of  the  cltj  of  Boston,  see  the 
military  and  naval  records  of  the  said  city  in  the  office  of  the  city  clerk, 
prepared  by  authority  of  the  statutes  of  1863,  chap.  65,  and  1863,  229. 

a  §1)7  of  the  text 
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PAWNBROKERS. 


1.  Pawnbrokers  to  be  licensed  by 

board  of  aldermen,  &c. 

2.  Form  of  license. 

3l  Penalty  for  carrying  on  bnsiness 
without  a  license. 

1  Pawners'  bank.  Mayor  to  ap- 
point one  director. 

OBDINAXCX. 

1.  No  person  shall  carry  on  the 
bnsiness  of  a  pawnbroker 
without  license. 


4. 


5. 


He  shall  keep  a  record  of  his 
transactions. 

He  shall  not  receive  pawns  from 
any  minor,  &c.  Shall  ex- 
hibit all  articles  when  re- 
quested by  mayor  or  others. 

License  shall  designate  place  of 
business,  &c. 

Penalty  for  offending  against 
provisions  of  the  ordinance. 


STATUTES. 

1.  The  mayor  and  aldermen,  or  selectmen,  of  any  city  or  town,  p«wiibroke»  tobe 
which  has  adopted  by-laws  therefor,  may  liceDse  suitable  persons  i**S^'jj8. 

to  carry  on  the  business  of  pawnbrokers,  within  their  respective 
cities  and  towns 

2.  The  license  shall  designate  the  place  where  the  business  is  FonnofUeenM. 
to  be  carried  on,  contain  such  conditions  and  restrictions  as  may  ^^  .jg^ 

be  prescribed  by  such  by-laws,  ancl  continue  in  force  one  year, 
unless  sooner  revoked. 

3.  Whoever,  not  being  licensed,  carries  on  such  business,  or  is  PniKity  for  cmj- 
concerned  therein,  within  such  city  or  town,  or  being  licensed,  *^J||I,°ofJl^J^ 
carries  on  such  business,  or  is  concerned  therein  in  any  other  Re- 
place or  manner  than  that  designated  in  his  license,  or  after 

notice  to  him  that  his  license  is  revoked,  shall  pay  a  fine  not 
exceeding  fifty  dollars  for  each  ofience. 

4.  By  an  act  passed  April  5,  18o9,  the  "Pawners  bank ''was  Pawner*  iwnk,  one 
incorporated,  the  government  to  be  vested  in  seven  directors,  ^n^X^m^or 
five  of  whom  shall  be  chosen  annually,  in  October,  by  the  stock-  of Boeton. 

lAflBL  e   ITS. 

holders,  one  shall  be  appointed  by  the  governor  of  the  common-  j^^  e!  u. 
wealth,  and  one  by  the  mayor  of  the  city  of  Boston.  When  the  ^*®'  «•  **• 
bank  has  disposable  funds  it  shall  loan  on  all  goods  and  chattels 
embraced  within  its  rules  and  regulations  in  the  order  in  which 
they  are  offered,  with  this  exception,  that  the  bank  may  always 
discriminate  in  favor  of  small  loans  to  the  indigent  By  chapter 
428,  of  the  acts  of  1869,  the  name  of  the  bank  was  changed  to  the 
'^  Collateral  Loan  Company." 
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ORDINANCE.* 


niwiibTDkentote       Section  1.    No  person  shall  carry  on  the  busi- 
Aof.  18.1888.       ixess  of  a  pawnbroker  in  this  city  unless  he  is 

duly  licensed  therefor  by  the  board  of  aldermen. 


^SdtnLS^'^*       Sect.  2.    Every  person  carrying  on  said  busi- 
tawmMctiona.        j^ggg  ghall  kccp  a  book,  in  which  he  shall  record, 

at  the  time  of  receiving  any  article  as  a  pawn,  a 
description  of  the  article  so  received,  the  name, 
age,  and  residence  of  the  person  from  whom,  and 
the  day  and  hour  when,  he  so  received  it;  and 
that  book  shall  at  all  times  be  open  to  the  inspec- 
tion of  the  mayor  or  either  of  the  aldermen,  or  of 
any  person  authoiized  by  the  board  of  aldermen 
to  examine  it. 

Shan  not  rM«iTe        Sect.  3.     No   pawubrokcr    shall,   directly  or 

•ny  article  Id  pawn  '•  ^  •/ 

fl^m  minor..  AC.     indircctly,   receive   any   article  in   pawn   of  any 

minor  or  apprentice,  knowing  or  having  reason  to 
believe  him  to  be  such.      All   articles  taken  or 

8h«u  exhibit  all     hcld  bv  auv  pawnbroker  shall  be  exhibited  to  the 

aitlclea.  •'  '^     *- 

">'*»•  mayor,  or  either  of  the  aldermen,  or  to  any  person 

authorized  by  the  board  of  aldeiinen  to  examine 
them,  whenever  a  demand  is  made  by  either  of 
them  for  such  exhibition. 

Lieente  .hall  de-        Sect.   4.      All    liceuscs    granted    under    this 

donate  place  ot  ^ 

md°**^*^*        ordinance   shall   designate  the  place  w^here   the 

person  licensed  may  carry  on  his  business;  and 
he  shall  not  engage  in  or  carry  on  his  business 
under  his  license  in  any  other  place  than   the 

1  An  ordinance  oouoerning  pawnbrokers,  passed  August  12, 1862.  ^ 
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one  so  designated,  and  all  the  provisions  of  this  Aaiij^isej. 
ordinance  shall  be  incorporated  into  every  license 
which  shaU  be  granted  under  it. 


Sect.  5.     Any  person  oflfending  against  either  ^■•»*y- 
of  the  provisions  of  this  ordinance  shall  forfeit 
a  sum  not  exceeding  fifty  dollars  for  each  offence. 


PETROLEUM,  AND  BURNING  FLUIDS. 


STATUTEA. 

L  Inspectors  of  petroleum  to  be 
appointed.  Compensation. 
Penalty  lor  fraud  or  negli- 
genoe. 
2L  Mixture  of  naphtha  and  illu- 
minating oils  regulated.  Pen- 
alty for  violation.  Liability 
in  case  of  explosion.  Oils 
unlawfully  sold  to  be  for- 
feited. 

<9L  Oils  unsafe  for  illuminating 
purposes  to  be  so  branded. 

'^  Penalty  for  selling  naphtha 
under  another  name. 

^.  Crude  petroleum  and  its  pro- 
ducts, how  to  be  stored.  Pen- 
alty for  violation. 

QL  Not  to  be  manufactured,  stored, 
&c.,  without  a  license.  Li- 
cense to  express  mann«»r  and 
locality  in  which  oils  may  bo 
stored.  Penalty  for  storing 
without  a  license.  License  to 
be  given  for  one  year,  and 
revocable. 

7.  Search  warrant  may  be  issued 

upon  complaint.    By  whom 
to  be  served. 

8.  Oils  not  to  remain  in  streets 

more  than  twenty-four  hours 
without  special  permit. 


9.  Cities  and  towns  may  make 
regulations  and  affix  penal- 
ties. 

10.  Kerosene  for  illuminating  pur- 

poses not  to  be  sold  without 
inspection. 

11.  Cities  and  towns  may  regulate 

the  storage  and  sale  of  cam- 
phene,  &c. 

OBDINAMCES. 

1.  Application  to  be  made  to  the 

board  of  aldermen  for  a  license 
to  keep,  &c.,  over  one  hundred 
gallons  |)etroleum  ur  its  pro- 
ducts. Examination  of  pre- 
mises to  be  made  by  engineers 
of  fire  department. 

2.  No  license  shall  be  granted  for 

storing,  &c.,  upon  streets, 
wharves,  &c. 

3.  No  license  (>hall  be  granted  for 

storing,  &c.,  above  the  cellar 
of  building  unless,  &c. 

4.  No  license  shall  l)e  granted  for 

selling  petroleum  not  in- 
spect«>d. 

5.  Licenses  may  be  granted   for 

manufacturing,  &c.,  in 
greater  quantities  than  one 
hundred  gallons  in  suitable 
localities. 
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6.  Terms  of  license.     Engineer  of 

fire  department  and  inspector 
to  be  allowed  to  enter  pre- 
mises. 

7.  Duty  of  engineers  of  fire  depart- 

ment to  make  complaint  of 
violations  of  statute. 

8.  Persons  to  be  licensed  to  keep 


and  sell  camphene  and  burn- 
ing fiuid.    Penalty. 
9.    License,  how  obtained. 

10.  License,  how  long  to  continue. 

11.  Fee  for  license. 

Order  of  Board  of  Aldermetu 
Compensation  of  inspector. 


STATUTES. 


Inapeetortofpe- 
ttolenm  to  b«  ap- 
pointed. 
1MB,  e.  US,  I L 


Compenwtion. 


Penaltj  on  In- 
spector (br  trmxd  or 
negUxenee. 


Bflztnre  of  naph- 
tha and  illuminat- 
ing oUi  regulated. 
Ibid,  i  8. 


Penaltj  fbr  Tiola- 
tion. 

Liability  in  ease  of 
ezploaton,  fte. 

CMl  unUwf^ll7 
■old  to  be  ibrfMtcd. 


OiU  nnulte  for  il- 
Inminatinf  pnr- 
poeeetobeio 
branded. 
Ibid.f3. 


1.  The  mayor  and  aldermen  of  every  city,  and  the  selectmen 
of  every  town,  of  more  than  fifteen  hundied  inhabitants,  and  of 
every  town  of  less  than  fifteen  hundred  inhabitants,  upon  the 
written  application  of  five  or  more  citizens  of  such  town  therefor, 
shall  appoint,  annually,  one  or  more  suitable  persons,  not  inter- 
ested in  the  sale  of  crude  petroleum,  or  in  the  sale  or  manufacture 
of  petroleum,  earth  rock  oil,  or  in  any  of  their  products,  to  be 
inspector  or  inspectors  thereof  in  said  city  or  town,  and  hx  their 
compensation,  to  be  paid  by  persons  requiring  their  services  under 
the  provisions  of  this  statute,  and  who,  before  entering  upon  the 
duties  of  their  office,  shall  be  duly  sworn.  Any  inspector  guilty  of 
fraud,  deceit,  or  culpable  negligence  in  the  performance  of  his 
duties,  shall  be  punished  by  fine  not  exceeding  one  hundred 
dollars,  or  imprisonment  in  the  county  jail  or  house  of  correction 
not  exceeding  one  month,  or  by  both,  in  the  discretion  of  the 
court 

2.  No  person  shall  mix  for  sale,  naphtha  and  illuminating  oils, 
or  shall  sell  or  ofier  for  sale  such  mixture,  or  shall  sell  or  ofier  for 
sale,  except  for  purposes  of  re-manufacture,  illumiuating  oils 
made  from  coal  or  petroleum,  which  will  evaporate  a  gas  under 
one  hundred  degrees  Fahrenheit,  or  ignite  at  a  temperature  of 
less  than  one  hundred  and  ten  degrees  Fahrenheit,  to  be  ascer- 
tained by  the  application  of  Tagliabue's,  or  some  other  approved 
instrument,  and  any  person  so  doing  shall  for  each  offence  be 
punished  by  fine  or  imprisonment,  as  provided  in  the  first  section 
hereof;  and  shall  also  be  liable  therefor,  to  any  person  sufiering 
damage  from  the  explosion  or  ignition  of  such  oil  thus  unlawfully 
sold  or  kept,  or  ofiercd  for  sale ;  and  such  oil  thus  unlawfully  sold 
or  kept,  or  offered  for  sale,  and  the  casks  or  packages  containing 
the  same,  shall  be  forfeited  and  sold,  one-half  of  the  proceeds  of 
such  sale  to  go  to  the  commonwealth  and  the  other  half  to  the 
informer. 

3.  For  all  the  purposes  of  this  act,  all  illuminating  oils  made 
from  coal  or  petroleum,  having  an  igniting  point  of  less  than  one 
hundred  and  ten  degrees  Fahrenheit,  to  be  determined  in  the 
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manner  provided  in  the  second  section  of  this  act,  shall  he  deemed  i8e8,ci«s,i8. 
to  he  mixed  with  naphtha,  and  shall  he  hranded  unsafe  for  illumi- 
nating purposes. 

4.     Any  person  who  shall  sell,  or  keep,  or  ofter  for  sale,  p«n«ity  ibr  Miiing 
naphtha  under  any  assumed  name,  shall,  for  each  offence,  upon  ^^^^^t"  "^ 
conviction  thereof,  he  liahle  to  the  same  penalties  provided,  and  ^^^^'  i  *- 
shall  he  suhject  to  the  same  liahilities  set  forth  in  the  first  two 
sections  of  this  act 

6.    Crude  petroleum,  or  any  of  its  products,  may  be  stored,  cmde  petroleum 
kept,  manufactured  or  refined  in  detached  and  properly  ventilated  howtobeitond. 
buildings  specially  adapted  to  the  purpose,  and  surrounded  by  an  *<^- 
embankment  constructed  so  as  to  effectually  prevent  the  overflow 
of  said  petroleum  or  any  of  its  products  beyond  the  premises  on 
which    the   same  may  be  kept,  manufactured  or  refined:   said 
buildings  to  be  occupied  in  no  part  as  a  dwelling;  and  if  less 
than    fifty  feet    fi:om  any  other   building,  must    be  separated 
therefirom  by  a  stone  or  brick  wall  at  least  ten  feet  high  and 
twelve  inches  thick;   and  any  person  keeping  such  articles  in  Penalty  for  vioia- 
any  other  kind  of  building,  except  as  is  hereinafter  provided  ****"* 
in  the  sixth  section  hereof,  shall  be  punished  by  fine  or  impri- 
sonment, in  the  manner    provided  in  the  first    two    sections 
hereof. 

6.  No  person  shall  manufacture,  refine,  mix,  store,  or  keep  Nottobemanu- 
for  sale,  any  oil  or  fiuid,  composed  wholly  or  in  part  of  any  of  the    ^.l^'ouTu^iue 
products  of  petroleum,  in  any  city  or  town,  except  as  provided  in  from  municiiwi 
the  fifth  section  of  this  act,  without  a  license  first  having  been   ibidric** 
obtained  from  the  mayor  and  aldermen  of  said  city,  or  the  select-  LicenM  to  ezprek* 
men  of  said  town,  and  in  said  license  there  shall  be  expressed  [^°n*wh"eV^Ii 
the  manner,  and  the  portion  of  any  locality  or  building  in  which  oiu  may  be  •tomi. 
said  articles  may  be  mixed,  stored  or  kept;  and  whoever  mixes,  Penalty  for  •toring. 
stores  or  keeps  said  articles  in  any  one  locality,  except  as  afore-  *^*J^^^.' 
said,  without  having  first  obtained  a  license  as  herein  required, 

or  having  obtained  such  license,  mixes,  stores  or  keeps  said 
articles  in  a  different  manner,  or  in  any  other  portion  of  said 
locality  or  building  than  is  expressed  in  said  license,  shall  forfeit 
and  pay  a  sum  not  exceeding  five  hundred  dollars,  to  be  recov- 
ered in  any  appropriate  form  of  action,  to  be  instituted  in  the 
name  of  the  mayor  of  said  city,  or  of  the  selectmen  of  said  town; 
and  the  license  granted  in  accordance  with  the  provisions  of  this  Lieenaetoezpir« 
act,  shall  continue^  to  be  in  force,  fh)m  the  time  of  granting  the  """"""y  ^■•'•'of 

'  o  «i»  April,  and  rtroca- 

same,  until  the  first  day  of  April  next  succeeding,  unless  sooner  bie  at  au  timea. 
revoked;  and  said  license  shall  be  revocable  at  all  times  by  the 
authorities  granting  the  same. 

7.  Upon  complaint  made  to  the  justice  of  any  municipal  or  seamh  warrant 
police  court,  or  to  a  justice  of  the  peace,  by  the  mayor,  or  by  an  ""^  ^  *""•* 
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npon  eom  plaint, 
1»»,  e.  153, 1  r. 


By  whom  to  b« 
■erred. 


OIU  not  to  remain 
in  street,  ftc,  more 
than  84  hoars,  nor 
In  town  more  than 
48  hoari,  without 
special  permit, 
under  penalty. 
Ibid  1 8. 


Cities  and  towns 
may  make  ntfruta- 
tlolis  and  affix  pen- 
alties. 
Ibid.  I ». 


Kerosene  (br  illu- 
mlnatinx  purposes 
not  to  be  sold 
without  inspec- 
tion, under  pen- 
alty. 
1N(U,  c.  MA,  I  2. 


Cities  and  tnwns 
may  regulate  the 
storaye  and  sale  of 
eamphene,  *e. 
U.  8.8ti,i5I. 


alderman  of  any  city,  or  by  a  selectman  of  any  town,  or  by  an 
inspector  appointed  under  the  proyisions  of  this  act,  or  any  en- 
gineer of  a  fire  department,  fireward,  chief  of  police,  or  city 
marshal,  that  he  has  probable  cause  to  suspect,  and  does  suspect, 
that  any  of  the  articles  enumerated  in  this  act  are  offered  for  sale, 
or  arc  deposited  and  kept  within  the  limits  of  said  city  or  town, 
contrary  to  the  provisions  of  this  act,  said  justice  or  court  may 
issue  a  warrant,  directed  to  any  such  inspector,  engineer,  or  fire, 
ward,  or  to  any  sheriff,  deputy-sheriff,  constable  or  police  officer 
ordering  him  to  enter  any  shop,  warehouse,  manufactory,  or  any 
other  building  specified  in  the  warrant,  to  make  diligent  search 
for  such  article  or  articles  suspected  to  be  so  offered  for  sale* 
deposited  or  kept,  and  to  make  return  of  his  doings  to  said  justice 
or  court  forthwith. 

8.  None  of  the  articles  enumerated  in  this  act  shall  be  allowed 
to  remain  in  any  street,  lane,  alley  or  travelled  way,  or  upon  any 
wharf,  or  in  any  yard,  or  on  the  grounds  of  any  railroad  corpora- 
tion in  any  city  for  a  longer  time  than  twenty-four  hours,  and 
in  any  town  for  a  longer  time  than  forty-eight  hours,  without 
a  special  permit  from  the  mayor  and  aldermen  of  said  city,  or  the 
selectmen  of  said  town,  or  from  some  person  by  them  duly  author- 
ized; and  any  and  all  persons  so  keeping  such  articles  for  a  longer 
time,  shall  be  punished  by  a  fine  of  not  more  than  fifly  dollars  for 
each  and  every  such  offence. 

9.  The  city  council  of  any  city,  and  the  inhabitants  of  any 
town,  may  adopt  such  ordinances,  b3'-laws  and  regulations,  not 
inconsistent  with  the  provisions  of  this  act,  as  they  may  deem 
reasonable  in  relation  to  the  manufacture,  mixing,  storing,  keeping 
or  selling,  within  the  corporate  limits  of  said  city  or  town,  any  of 
the  articles  herein  enumerated,  and  may  affix  penalties  for  breaches 
thereof  not  exceeding  fifly  dollars  for  each  offence,  reasonable 
notice  of  which  shall  be  given  to  all  concerned. 

10.  No  person  shall  sell,  or  keep  for  sale,  at  retail,  for  illumi- 
nating purposes,  any  kerosene,  refined  petroleum,  or  any  product 
of  petroleum,  without  having  the  same  inspected  and  approved  by 
an  authorized  inspector.  Any  person  violating  the  provisions  of 
this  section  shall  be  fined  and  imprisoned  in  the  manner  provided 
in  the  first  section  of  chapter  one  hundred  and  fifty-two,  of  the  acts 
of  the  present  year. 

11.  The  city  council  of  any  city,  and  the  inhabitants  of  any 
town,  may  adopt  such  rules  and  regulations  as  they  deem  reason- 
able in  relation  to  the  storage  and  sale,  within  the  limits  thereof, 
of  eamphene,  or  any  similar  explosive  or  infiammable  fiuid,  and 
may  affix  penalties  for  breaches  thereof,  not  exceeding  twenty 
dollars  for  any  one  offence. 
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ORDINANCES. 
PETBOLBUM  ASID  ITS  PBODUCTS.^ 

Section  1.     Any  person  desirinff  to  manu-  Appu«»tion  to  b« 
facture,  refine,  mix,  store  or  keep  for  sale,  any  ofawermento 

^  ,    ^  7  J      keep,  Jto^  orer  100 

oil  or  fluid,  composed  wholly  or  in  part  of  any  of  j^^^^r  vm, 

the  products  of  petroleum,  in  a  greater  quantity 

than   one  hundred  gallons,  in   any  one  place  in 

the  city  of  Boston,  except  as  provided  in  the  fifth 

section  of  chapter  one   hundred   and   fifty-two, 

of  the  acts  of  the  year  eighteen  hundred  and 

sixty-nine,  shall  make  application  in  writing  for  a 

license   therefor,   to   the    board   of  aldermen   of 

fiaid    city,   and   shall   state   in   such    application 

"the   place,  building,  or  part   of  a  building,  for 

^which    he    desires    a    license,   and    whether    he 

desires  a  license  for  manufacturing,  refining  and 

xnixing  said  articles,  or  any  of  them,  or  a  license 

for   storing   and  keeping  them,  or  both.     Such 

application  shall  be  referred  to  the  chief  engineer 

of  the  fire   department,  who   shall,   within   one 

"week  from  the  time  of  such  reference,  examine,  £»iniin.tion  of 

pramtse*  to  b« 

or  cause  to  be  examined,  by  one  of  the  assistant  ^^^  t>y  ^n^n^tt 

**  of  Are  department. 

engineers  the  place  or  building  described  in  such 
application,  and  report  in  writing  to  the  board 
of  aldermen,  his  opinion  of  the  propriety  of 
granting  the  license  applied  for. 

Sect.  2.     Ho  license   shall    be    granted    for  no  ucenw  .h.ii  be 

t%  •  •  .     •  •  granted  for  etor- 

manufactunnff,  refining,  mixing,  storinsr  or  keep-  inf,*c.,upon 

^  ®'  ®'  ^^  *=>  ^       street*, wharvee, 

ing  said  articles,  or  any  of  them,  upon  any  alley,  Jjj^ 

^  An  ordinance  in  relation  to  the  manufacture,  storage,  and  sale  of 
petroleum  and  its  products,  passed  September  17,  1869. 
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sidewalk,  street  or  wharf,  within  the  limits  of  the 
city,  nor  in  any  part  of  a  building  occupied  in 
whole  or  in  part  as  a  dwelling-house;  nor  upon 
any  floor  of  a  building  above  the  first  floor. 


Sect.  3.    No  license  shall  be  granted  for  mix- 
t^uMn^^  ing,  storing  or  keeping  crude  petroleum,  naphtha, 
or  gasoline  in  any  part  of  a  building  above  the 
cellar,  unless  said  articles  are  contained  in  metal- 
lic vessels  securely  closed. 


No  UecttM  shall  b« 
gruitod  fbritoring, 

kr  of  building*, 
anIcM.  te. 
Ibid. 


No  Ueenae  ■hall  be 
gnuited  ftw  ■elling 
petroleum  not  in- 
spected. 
Ibid, 


Sect.  4.  No  license  shall  be  granted  for  sell- 
ing or  keeping  for  sale  at  retail,  for  illuminating 
purposes,  any  kerosene,  refined  petroleum,  or 
any  product  of  petroleum,  which  has  not  been 
inspected  by  the  officer  appointed  for  that  pur- 
pose by  the  mayor  and  aldermen. 


ueense.  m«7  be        Sect.  5.     Exccot  as    herciubefore    expressly 

fnatcd  for  manu-  '■  x  ./ 

l!!^r7^titiM  provided,  licenses  may  be  granted  for  manufac- 
l^bi^to^u'e!!  turing,  refining,  mixing,  storing  and  keeping  said 
*"**  articles,  or  any  of  them,  in  cellars,  or  upon  the 

first  floor  of  buildings,  or  in  other  suitable  locali- 
ties, in  such  quantities  over  one  hundred  gallons, 
and  in  such  a  manner  as  the  board  of  aldermen 
may  in  each  case  deteimine,  except  that  no  license 
shall  be  granted  for  manufacturing,  refining,  mix- 
ing, stonng  or  keeping  said  articles,  or  any  of 
them,  upon  the  first  floor  of  any  building  in  a 
greater  quantity  than  one  hundred  gallons,  unless 
the  same  be  contained  in  metallic  vessels  securely 
closed,  or  the  foundations  and  walls  of  said  build- 
ing be  of  brick,  stone  or  iron,  and  the  sills  or 
walls  of  said  building  be  built  without  aperture? 
for  a  space  of  at  least  one  foot  above  the  floor. 
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Sect.  6.  There  shall  be  expressed  in  said  Tem..ofthen- 
license  the  name  of  the  person  or  persons  to  8*pt.i7.itw. 
whom  the  license  is  granted,  and  whether  he, 
or  they,  are  permitted  to  manufacture,  refine  and 
mix  said  articles,  or  any  of  them,  or  to  store  and 
keep  them,  or  both,  and  a  description  of  the  place, 
building,  or  part  of  a  building  licensed,  and  any 
limitations  upon  the  quantity  of  said  articles,  or 
any  of  them,  which  may  be  manufactured,  refined, 
mixed,  stored  or  kept  therein,  or  upon  the  manner 
of  manufacturing,  refining,  mixing,  storing  or 
keeping  the  same  which  the  board  of  aldermen 
may  in  each  case  see  fit  to  impose;  and  any 
person  so  licensed  may  manufacture,  refine,  mix, 
store  or  keep  said  articles,  or  any  of  them,  accord- 
ing to  the  terms  of  his  license,  either  on  his  own 
account,  or  on  account  of  any  other  person.    Any  Engmeet.  of  flr« 

,  depmrCment,  and 

nerson   holdmg   such   a   license   shall   allow  the  inti>«sto«.  to  b* 

"■•  ^  allowed  to  enter 

chief  engineer  of  the  fire  department,  or  any  premue.. 
of  the  assistant  engineers,  or  the  inspector  or 
inspectors  appointed  by  the  mayor  and  aldermen, 
Xo  enter  the  premises  described  in  the  license, 
^nd  take  such  samples  of  oils  and  make  such 
examinations  of  the  premises  as  said  engineers  or 
inspectors  deem  expedient.  Any  violation  of  the 
terms  of  said  license  shall  work  a  revocation  of 

the  same,  and  the  board  of  aldennen  may  revoke 

any  license,  without  cause,  at  any  time. 


nvetf 
department 


Sect.  7.     The   chief  and   assistant   ene^ineers.  Dutie^ofcngi 

'-^■^  of  Are  departT 

of  the  fire  department  shall   make  complaint  to  to  «»•«»«  co"^p'«»n' 

•■•  ■■of  violation*  of 

the  municipal  court  of  all  violations  of  the  pro-  jj;^**' 
visions  of  chapter  one  hundred  and  fifty-two,  and 
chapter  three  hundred  and  forty-five,  of  the  acts 
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of  the  year  eighteen  hundred  and  sixty-nine,  and 
bring  suits,  in  the  name  of  the  mayor  of  the  city, 
against  all  persons  who  manufacturi»,  refine,  mix, 
store,  or  keep  for  sale  any  oil,  or  fluid,  composed 
wholly  or  in  part,  of  the  products  of  petroleum, 
without  the  license  required  by  this  ordinance. 


CAMPHENE    AND    BURNING    FLTJID.^ 

ui^tokLp         Sect.  8.    No  person  shall  keep   for  sale,  or 

MdbuT^TflaWL  s^^^l  store  in   any  building  within  the   city   of 

Nov. ».  1845.        Boston,  any  camphene  or  burning  fluid,  without  a 

license   from   the  board  of    aldermen,   under    a 

penalty  of    not  less   than   one,   nor  more   than 

twenty  dollars,  for  each  offence. 


Penalty. 


LiecnM,  how  ob- 
tained. 
Ibid. 


Sect.  9.  Every  person  desiring  to  obtain  a 
license  to  sell  or  store  camphene  or  burning  fluid 
in  said  city,  shall  make  written  application  there- 
for to  the  chief  engineer  of  the  fire  department, 
stating  in  said  application  the  place  or  building 
in  which  he  desires  to  sell  or  store  the  said 
articles,  and  the  manner  in  which  he  proposes 
to  keep  them,  and  the  chief  engineer  of  the  fire 
department  shall  examine  the  premises  and  report 
to  the  board  of  aldermen  his  opinion  of  the 
safety  of  granting  a  license,  and  after  his  report 
the  board  of  aldermen  may  act  upon  said  applica- 
tion. 


Licenw.  how  long       Sect.   10.     All    llccnses    granted  under    the 

toeonttnue.  ^    ^  ^  *-^ 

iwd.  provisions  of  the  previous  section  shall  continue 

and  be  in  force  from  the  time  of  granting  them 
until  the  first  day  of  April  next  succeeding. 


1  An  ordiDance  relating  to  campbene,  paased  November  3, 185&. 
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Sect.  11.    Every  person,  at  the  time  of  receiv-  ?••  ft>r  hccdm.. 
ing  said  license,  shall  pay  therefor  the  sum  of  one 
dollar. 

COMPENSATION    OF    TUE    INSPECTOR    OF    PETROLEUM.^ 


Ordered^  That,   until   otherwise    ordered,  the 
compensation  of  the  inspector,  appointed  under  compenMUon  of 
the  authority  of  chapter  one  hundred  and  fifty-  Auf.8s.i8ee. 
two,   of  the   acts  of  the  year  eighteen  hundred 
and  sixty-nine,  to  inspect  petroleum,  earth-rock 
oil,  and  any  of  their  products,  shall  be  as  follows: 

For  every  inspection  of  a  sample  of  oil,  or  for  a 
lot  of  ten  barrels,  or  less,  he  shall  be  paid  the  sum 
of  fifty  cents  ;  for  every  lot  of  more  than  ten 
barrels,  he  shall  be  paid  five  cents  for  each  barrel 
inspected,   after  the   barrel   has   been  placed  in 

osition  and  the  bung  removed. 


POLICE. 


t— 


3- 
4. 


STATUTES. 

Local  Police, 

Oeneral  Statute  proyisionn  relat- 
ing to  the  police,  and  to  watch 
and  ward. 

Cities  may  establish  and  keep 
watch.  Appointment  and  ex- 
penses. 

Duties  and  powers  of  watch. 

Police  officers  may  carry  weap- 
ons, &c. 


5.  Aldermen,  &c.,  may  order  a 
watch  where  none  is  estab- 
lished, &c. 

6.  Persons  liable  to  do  watch  and 

ward  duty. 

7.  Persons  exempt  from  such  duty. 

8.  Penalty  on  those  liable  to  such 

duty  for  nef^loct  or  refusal. 

9.  Neglect  or  refusal  to  aid  officers 

when   called  on,  how   pun- 
ished. 


1  Order  of  the  Boanl  of  Aldermen.    Passed  Aug.  23, 1869. 
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10.  Penalty  for  falsely  assuming  to 

be  a  police  officer. 

11.  Penalty  for  aiding  a  prisoner  in 

escaping  fh>m  officer. 

12.  Special  statute  provisions  for 

Boston. 

13.  Appointment  of  police  officers; 

their  powers  and  term  of  of- 
fice. 

14.  Watch  and  police  departments 

may  be  united;  organization 
and  regulations. 

15.  Powers  and  duties  of  chief  of 

police,  of  subordinate  offi- 
cers of  police,  and  of  police- 
men. 

16.  Powers  and  duties  of  board  of 

aldermen  over  police  officers 
and  policemen. 

17.  Powers,  &c. ,  of  the  board  of  al- 

dermen, under  the  act  of  1801, 
e.  28. 

18.  Powers  and  duties  of  policemen 

under  that  act. 

19.  Powers  and  duties  of  policemen, 

under  acts  of  179H,  c.  82.  and 
1801,  c.  26.    Badges  of  office. 

20.  Expenses  of  watch,  how  raised, 

&c. 

21.  Board  of  skldermen  may  estab- 

lish a  watch  within  the  city, 
at  such  hour  after  sunset  as 
they  deem  expedient. 

State  Police. 

22.  Constable     of     the     common- 

wealth to  be  appointed,  &c. 
To  keep  an  office  in  Boston, 
api>oint  deputies,  &c. 

23.  Duties  and  powers  of  State  po- 

lice. 


24.  Governor  may  assume  command 

of  whole  constabulary  force  of 
State.  &c. 

25.  Town  police,  &c,  to  aid  State 

constables. 

26.  Police  officers  not  released  from 

their  duties,  but  to  act  in  har- 
mony with  State  constables. 

27.  State  and  town  police  to  en- 

deavor to  suppress  use  of 
liquor. 

OBDINANCB. 

1.  Police  department,  of  whom  to 

consist.  Appointment,  rank, 
term  of  office,  and  powers  and 
duties  of  officers  and  mem- 
bers of  police. 

2.  Vacancies,  when  and  how  to  be 

filled. 

3.  Police  officers  to  be  sworn. 

i.    Chief  of  police;  his  powers  and 
duties. 

5.  Bond  of  chief  of  police. 

6.  Chief  of  police  to  keep  records 

and  make  reports.  Clerk  of 
police  department;  appoint- 
ment; to  be  sworn. 

7.  Compensation.     Witness  fees. 

Fines.    Abatements. 

8.  Office  of  chief  of  police  to  be 

kept  open. 

9.  Station   houses   to   be    always 

open  to  receive  complaints. 
Police  to  enforce  the  law^i, 
&c.,  and  prosecute  violations 
thereof. 

10.  Board  of  aldermen  may  make 

further  rules  and  regulations. 

11.  Policemen   detailed   for    night 

duty  to  do  duty  of  watchmen. 


STATUTES. 


Oeneiml  Statute 
provUioni  relating 
to  the  police.  *c. 


Watch,  ciUecftc, 
may  attabUih. 
G.  8.  S3, 1 1. 


1.  The  general  provisions  of  the  statutes  relating  to  the 
police,  and  to  watch  and  ward,  applicable  to  all  cities  and  towns 
in  the  commonwealth,  are  contained  in  the  ten  following  sections. 

2.  A  city  or  town  may  establish  and  keep  a  watch  and  deter- 
mine the  number  and  qualifications  of  the  persons  to  be  employed 
for  that  purpose.    The  mayor  and  aldermen,  or  selectmen,  shall 
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appoint  a  suitable  person  to  be  officer  of  the  watch,  and  direct  the  Appointment  and 
manner  in  which  watchmen  shall  be  equipped.    The  expense  of  o.^s.'arii. 
the  watch  shall  be  defrayed  in  like  manner    as    other    town 
charges. 

3.  The  watch  shall  see  that  all  disturbances  and  disorders  are  DntiMand  powen 

of 

prevented  and  suppressed.  During  the  night-time  they  may  1514.  ij. 
examine  all  persons  abroad  whom  they  have  reason  to  suspect  of 
any  unlawful  design,  demand  of  them  their  business  abroad  and 
whither  they  are  going;  may  disperse  any  assembly  of  three  or 
more  such  persons,  and  enter  any  building  for  the  purpose  of 
suppressing  a  riot  or  breach  of  the  peace  therein.  Persons  so 
suspected  and  not  giving  a  satisfactory  account  of  themselves, 
persons  so  assembled  and  not  dispersing  when  ordered,  and 
persons  making,  aiding,  or  abetting  in  a  riot  or  disturbance,  may 
be  arrested  by  the  watch,  and  shall  thereupon  be  safely  kept, 
by  imprisonment  or  otherwise,  until  the  next  morning,  and 
then  taken  before  a  police  court  or  some  trial  justice,  to  be 
examined  and  proceeded  against. 

4.  Police  officers  and  officers  and  members  of  the  watch,  in  poHcc,  ac.,  to  b« 
any  city  or  town,  when  on  duty,  may  carry  such  weapons  as  the  j8M,e.no.|i. 
mayor  and  aldermen  of  such  city,  or  the  selectmen  of  such  town,  iwd«l8. 
shall  authorize.    Officers  and  members  of  the  watch,  when  on 

duty,  shall  wear  such  badge  of  office  as  the  mayor  or  selectmen 
direct,  and  shall  walk  the  rounds  in  and  about  the  streets,  lanes, 
wharves,  and  principal  inhabited  parts  of  the  city  or  town,  to  pre- 
vent danger  by  fire,  and  to  see  that  good  order  is  kept.^ 

5.  The  mayor  and  aldermen,  or  selectmen,   of    any  place  selectmen,  *«., 
wherein  no  watch  as  above  provided  is  established,  may,  from  j^^jj^^^^ 
time  to  time,  order  a  suitable  watch  to  be  kept  in  their  place,  and  eitawkhed. 
warn  all  persons  liable  to  watch  and  ward  duty  to  perform  the 

same.  They  may  direct  the  number  of  the  watch,  the  places  and 
hours  for  keeping  the  same,  may  order  in  writing  any  constable 
or  officer  of  the  watch  to  warn  such  watch,  either  by  himself  or 
by  some  person  therefor  by  him  appointed,  and  to  see  that  all 
persons  so  warned  attend  and  perform  their  duty. 

6.  Every  male  person  of  the  age  of  eighteen  years  or  upwards,  penoneiubie  to 
being  able  of  body,  or  having  sufficient  estate  to  hire  a  substitute,  7bidjr*^"^ 
and  not  exempt,  shall  be  liable  to  watch  and  ward  in  his  city  or 

town,  and  shall  perform  the  duties,  be  subject  to  the  liabilities, 
and  have  the  powers  of  watchmen  as  the  same  are  defined  in  this 
chapter. 

*  For  description  of  weapons,  badges,  and  uniforms  worn  by  the  Boston 
police,  see  rules  and  regulations  for  the  government  of  the  police  depart- 
ment, passed  by  the  mayor  and  aldermen. 
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P«nont  rKcmpt. 


Penalty  on  penoni 
liable,  te.,T«ftit- 
ins,  fte. 
IbM.ir. 


Negleet  or  rrftieal 
to  aid  offieera,  how 
punished. 
O.  8. 1(B.  I  le. 


Faliely  aMuminfc 
to  be  an  oflloer. 
Ibtd.  1 18. 
10  Cuth.  61. 


Aiding  priioner  to 
escape  ttom  ofBcer. 
how  panished. 
U.  8. 163, 1  IS 


Special  statute*  for 
Boston. 

Appointments  of 
police  ufHccrs. 
Their  powers  and 
duties. 
lf«8,  e.  123. 
ISM.  c.  448,1 49. 
9  Met.  VA>. 
IS  Met  SH3. 


7.  Justices  of  the  peace,  mayors,  aldermen,  selectmen,  sherifis^ 
settled  ministers  of  the  gospel,  and  persons  living  more  than  two 
miles  ft*om  the  place  where  such  watch  and  ward  is  kept,  shall  be 
exempt 

8.  Persons  liable  to  watch  and  ward,  and  without  reasonable 
excuse  neglecting  or  refusing  to  appear  and  do  duty  personally, 
or  by  sufficient  substitute,  and  constables  or  officers  or  members 
of  the  watch  refusing  to  execute  and  observe  proper  orders* 
shall  forfeit  ten  dollars,  to  be  recovered  by  complaint  to  the  use 
of  the  commonwealth,  or  by  action  of  tort  to  the  use  of  the  city 
or  town. 

9.  Whoever,  being  required  in  the  name  of  the  common- 
wealth, by  a  sheriff,  deputy  sheriff,  coroner,  constable,  police 
officer,  or  watchman,  neglects  or  refuses  to  assist  him  in  the 
execution  of  his  office  in  a  criminal  case,  or  in  the  preservation 
of  the  peace  or  the  apprehending  or  securing  of  any  person  for 
a  breach  of  the  peace,  or  in  a  case  of  escape  or  rescue  of  persons 
arrested  upon  civil  process,  shall  be  punished  by  imprisonment 
in  the  jail  not  exceeding  one  month,  or  by  fine  not  exceeding 
fifty  dollars. 

10.  Whoever  falsely  assumes  or  pretends  to  be  a  justice  of 
the  peace,  sheriff,  deputy  sheriff,  coroner,  constable,  police  officer, 
or  watchman,  and  takes  upon  himself  to  act  as  such,  or  to  require 
any  person  to  aid  or  assist  him  in  a  matter  pertaining  to  the  duty 
of  any  such  officer,  shall  be  punished  by  imprisonment  in  the 
jail  not  exceeding  one  year,  or  by  fine  not  exceeding  four  hundred 
dollars. 

11.  Whoever  aids  or  assists  a  prisoner  in  escaping,  or 
attempting  to  escape,  from  an  officer  or  person  who  has  the 
lawful  custody  of  such  prisoner,  shall  be  punished  by  imprison- 
ment in  the  jail  not  exceeding  two  years,  or  by  fine  not  exceeding 
five  hundred  dollars. 

12.  The  following  statute  provisions  relate  specially  to  the 
city  of  Boston. 

13.  The  mayor  and  aldermen  of  Boston  may,  from  time  to 
time,  appoint  such  police  officers  for  said  city  as  they  may  judge 
necessary,  with  all  or  any  of  the  powers  of  constables  of  said  city, 
except  the  power  of  serving  and  executing  any  civil  process;  and 
the  said  police  ofiicers  shall  hold  their  offices  during  the  pleasure 
of  the  mayor.^ 


1  The  law  does  not  require  that  a  police  officer  of  the  city  of  Boston, 
appointed  purnuant  to  stat  1838,  c.  123,  should  be  sworn  to  the  faithful 
discharge  of  the  duties  of  his  office;  and  therefore  a  party  indicted  for 
assaulting  such  police  officer,  and  obstructing  him  in  the  diAcharge  of  the 
duticH  of  his  office,  cannot  defend   by  showing  that  he  had  never  been 
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14.    The  city  council  of  the  city  of  Boston  are  hereby  author-  watch  and  police 
ized  and  empowered  to    unite,  by  ordinance,  the  watch    and  i^e.3M.ii. 
police  departments  of  the  said  city  into  one  department,  and 
to    organize    the    same,  and    from    time   to  time  to  establish 
regulations  therefor,  not  repugnant  to  the  laws  of  the  common- 
wealth. 

16.    The  chief  of  the  police,  who  may  be  authorized  to  act  by  Power,  and  dutiet 
virtue  of  such  ordinance,  shall  have  and  exercise  all  the  powers  ^„^  .ubordiniue 
and  duties  which  by  the  laws  now  in  force  may  be  had  and  ««<»"• 

•^  "^  Ibid.  I  i. 

exercised  by  the  head  coastable  of  the  watch  of  the  city  of 
Boston;  and  the  deputy  chiefs  of  the  police,  and  captains  and 
lieutenants  of  the  police,  who  may  be  authorized  to  act  by  virtue 
of  such  ordinance,  shall  have  and  exercise  all  the  powers  and 
duties  which,  by  the  laws  now  in  force,  may  be  had  and  exercised 
by  the  constables  of  the  several  divisions  of  the  watch  of  the 
city  of  Boston;  and  the  said  officers,  and  the  policemen,  who 
shall  be  appointed  under  the  provisions  of  such  ordinance,  shall 
have  and  exercise  all  the  powers  and  duties  which  may  be  had 
and  exercised  either  by  the  watch  of  the  city  of  Boston,  or  by 
the  police  of  the  said  city,  by  virtue  of  the  seventeenth  chapter 
of  the  revised  statutes  of  this  commonwealth  and  other  existing 
laws.* 

16.    The  mayor  and  aldermen  of  the  city  of  Boston  shall  have  i>ntiea.te,or 
and  exercise  all  the  powers  and  duties  in  relation  to  the  officers  I^^^^**th^to 
and  policemen  mentioned  in  section  fifteen,  which,  by  the  laws  ibid.is. 


sworn.  Commonwealth  vs.  Dugan,  12  Met  233.  See,  however,  the  ordinance 
passed  December  23,  1862,  page  527,  §  3. 

L.  was  appointed  by  the  mayor  and  aldermen  of  Boston,  under  stat.  1S38, 
c.  123,  **  a  police  officer  (at  the  National  Theatre)  with  the  power  of  a  con- 
stable, except  the  power  of  serving  civil  process."  Held,  that  if  L.'s  power 
was  limited  to  a  part  of  the  city,  yet  that  it  was  not  limited  to  the  space 
within  the  walls  of  the  theatre,  but  extended  to  the  environs,  so  far  as  the 
special  vigilance  of  an  officer  might  be  required  to  keep  the  peace  and  pre- 
serve order  among  persons  frequenting  the  theatre,  or  carrying  others  to 
and  from  it,  or  supplying  refreshments;  and  also  to  shops,  stalls,  and  stands 
kept  in  the  vicinity,  for  the  purpose  of  supplying  refreshments.  Common- 
wealth V9,  Hastings,  9  Met.  25r. 

The  statute  of  1852,  c.  162,  extended  the  provisions  of  this  section  to  all 
the  cities  and  towns  in  the  commonwealth  Under  that  act  the  selectmen 
of  a  town  appointed  a  person  a  police  officer  of  the  town,  "  to  continue  in 
said  office  until  the  next  annual  town  meeting,"  and  the  appointment  was 
held  valid.    Commonwealth  vs.  Higgins,  4  Gray,  34. 

1  The  General  Statutes,  chapter  twenty-third,  contain  the  provisions  of 
the  seventeenth  chapter  of  the  revised  statutes.  They  can  be  found,  ante^ 
pp.  520,  521,  §§  2, 11. 
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1888,  e.  854,1  a. 


Board  of  aldcnncn 
nuj  Appoint 
watchmen. 
1801,  e.  aB.il. 
lasi,  c  110,  H  1, 13. 
MM,  c  448, 1 83. 


Powers  and  dntiea 
of  policemen. 
1801,  c  SB.  1 2. 
17W,e.8t|S. 


Powen  and  dntiei 
of  poUeemen. 
1796,  c.  62.  f  S. 


To  prevent  and 
•uppreu  dUturb- 
ances  and  diiord- 
cn.ftc. 
Ibid. 


now  in  force,  they  may  have  and   exercise  in  relation  to  the 
watch  and  watchmen  and  the  police  of  the  city  of  Boston.^ 

17.  The  act  of  eighteen  hundred  and  one,  chapter  twenty- 
six,  authorized  the  selectmen  of  the  town  of  Boston  (whose 
powers,  by  the  thirty-third  section  of  the  city  charter,  are  trans- 
ferred to  the  board  of  aldermen),  from  time  to  time,  to  appoint 
such  a  number  of  the  inhabitants,  to  be  watchmen  by  night,  in 
the  town  of  Boston,  as  they  should  judge  expedient;  to  be  paid 
at  the  charge  of  that  town;  and  the  said  selectmen  were  also 
further  authorized  and  empowered,  from  time  to  time,  to  appoint 
a  head  constable  to  superintend  said  watch,  as  also  a  constable 
for  each  division  thereof;  and  the  several  constables  of  divisions 
were  required  to  report  every  morning  an  account  of  their  doings, 
and  of  the  state  of  the  town  during  the  night,  to  the  said  head 
constable,  in  order  that  the  same  might  be  communicated  to  the 
chairman  of  the  selectmen  daily. 

18.  The  head  constable,  the  several  constables  of  divisions, 
and  the  watchmen  appointed  by  virtue  of  the  said  act,  shall  have 
the  same  powers,  and  shall  be  held  and  obliged  to  perform  the 
same  duties,  as  are  required  of  watchmen,  by  a  law  of  this  com- 
monwealth, passed  March  the  tenth,  seventeen  hundred  and 
ninety-seven,  entitled  '*  an  act  for  keeping  watches  and  wards 
in  towns,  and  for  preventing  disorders  in  streets  and  public 
places." 

19.  The  act  of  seventeen  hundred  and  ninety-six,  chapter 
eighty-two,  referred  to  in  the  preceding  section,^  gave  the  power 
to  direct  and  order  a  suitable  watch  or  watches  to  be  kept 
nightly,  from  and  after  nine  o'clock  in  the  evening,  until  suuris- 
ing  in  the  morning;  and  also  in  the  daytime  and  evenings,  when 
it  should  be  thought  necessary.  And  the  watch  were  to  be 
charged  ^'  to  see  that  all  disturbances  and  disorders  in  the  night 
be  prevented  and  suppressed;  and  to  examine  all  persons  whom 
they  shall  see  walking  abroad  in  the  night  after  ten  o'clock,  and 
whom  they  shall  have  reason  to  suspect  of  any  unlawful  inten- 
tion or  design,  of  their  business  abroad  at  such  season,  and 


1  This  act  was  passed  May  21,  1853,  and  was  to  be  void  unless  accepted  by 
the  city  council  of  the  city  of  Boston  within  sixty  days  after  its  passage.  It 
was  accepted  by  the  city  council  June  2,  1853. 

3  Whether  the  provisions  of  the  act  of  1796,  c.  82,  in  relation  to  Hie 
powers  and  duties  of  watchmen,  are  still  in  force  in  Boston,  by  virtue  of  the 
act  of  1801,  c.  26,  §  2,  or  whether  the  provisions  of  the  GeneraU  Statutes^ 
c.  23,  are  applicable  to  Boston,  superseding  the  former  enactments,  —  quare. 
The  act  of  1796,  c.  82,  is  amon^  the  general  laws  that  were  repealed  by  the 
revised  statutes,  and  the  act  establishing  the  revi.<ted  statutes  is  repealed 
by  the  General  Statutes.  The  provisions  of  the  Generail  Statutes  on  thi« 
subject  are  given,  ante^  pp.  520,  521,  §§  2, 10. 
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whither  they  are  going;  and  in  case  they  give  not  reasonable  irss,  e. 82.  i  s. 
satisfEiction  therein,  then  to  secure,  by  imprisonment  or  other- 
wise, all  such  disorderly  and  suspicious  persons,  to  be  safely  kept 
until  morning;  then  to  carry  them  before  one  of  the  next  justices 
of  the  peace  to  be  examined,  and  proceeded  against,  according  to 
the  nature  of  their  offences,  as  is  by  law  directed.    And  such  Towaikthe 
watchmen    shall    walk  the  rounds    in    and  about    the  streets,  "*""*•• 
wharves,  lanes,  and  principal  inhabited  parts  within  such  town  or 
district,  to  prevent  any  danger  by  fire,  and  to  see  that  good  order 
is  kept,  taking  particular  observation  and  inspection  of  all  houses 
and  families  of  evil  fame,  and  shall  strictly  observe  the  charge  to 
be  given  them  as  aforesaid.    And  each  constable,  when  attending  To  carry  hi*  twd^^; 
watch  or  ward,  shall  carry  with' him  the  usual  badge  of  his  office."  J^i^*** 
The  same  act  also  prescribed,  that  whenever  a  watch  should  be 
appointed  and  agreed  upon,  different  from  a  constable's  watch,  the 
person  appointed  officer  of  the  watch,  to  take  the  charge  and 
command  of  such  watch,  as  the  badge  of  his  office,  should  carry  to  cany  quarter 
a  quarter  pike,  with  a  spire  on  the  top  thereof;  and  that  every  i^i^!  1 4. 
watchman,  as  well  in  this  as  in  the  constable's  watch,  should  carry  To  carry  auir. 
staff  with  a  bill  fastened  thereon,  as  was  usual.  ^^^' 

20.  The  expenses  that  may  be  incurred,  by  reason  of  the  Expense*  or,  ac. 
establishment  of  the  watch  aforesaid,  shall  be  raised,  levied,  and  1*^7'**!!*'* 
collected,  as  the  other  expenses  of  said  city  are  or  may  be  raised,  ]82i.c.io,ii. 
levied,  or  collected;  any  law  to  the  contrary  notwithstanding. 

21.  Whenever  the  board  of  aldermen  of  the  city  of  Boston  Board  of  awermen 
shall  establish  a  watch  within  said  city,  in  pursuance  of  the  pre-  I^,u^*iJJ*7aIuU 
ceding  provisions,  the  said  board  of  aldermen  may,  and  they  are  •un.etaitheythaii 
hereby  authorized  to  set  such  watch,  at  such  hour  after  sunset,  iksTc'L 

as  they  shall  judge  expedient;  and  from  and  after  such  hour,  the   8««p-"«*^- 
said  watch  shall  and  may  exercise  all  the  powers  given  in  and 
by  the  several  acts  aforesaid,  anything  in  the  said  acts  to  the  con- 
trary notwithstanding. 

22.  There  shall  be  appointed  by  the  governor,  with  the  con-  comtabieofthe 
sent  of  the  council,  an  officer,  to  be  entitled  the  constable  of  the  ^•IITi^'^tld.^ic*" 
commonwealth,  who  shall  be  commissioned  to  hold  office  for  three  laos,  c.  240,  f  1. 
years,  unless  sooner  removed.    Such  officer  shall  reside  in  the  city  TokeepanoAcf 
of  Boston,  and  keep  an  office  at  some  place  therein,  to  be  approved  ^°  ^^"j^*''**''"* 
by  the  governor;  he  shall  appoint  as  many  deputies  as  the  gover- 
nor and  council  may  direct,  having  at  least  one  deputy  in  each 

county  of  the  commonwealth,  and  at  least  twenty  deputies  in  the 
county  of  Suffolk. 

23.  The  said  constable  of  the  commonwealth  and  his  deputies  Dutietand  power, 
shall  have  and  exercise  all  the  common  law  and  statutory  powers  jy^i^W^  *** 
of  constables,  except  the  service  of  civil  process,  and  also  all  the  o-  **•  '^'  •  '^• 
powers  given  to  the  police  or  watchmen  by  the  statutes  of  the  00. 
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o.  9. 20, 190.  commonwealth,  or  the  charters  or  ordinances  of  the  several  cities* 
G  8  al.w^ii6.7  concurrently  with  such  officers,  and  their  powers  as  constables 
0rM«M.au  shall  extend  throughout  the  commonwealth.    Said  constable  and 

1886.  c  «o.  1 2.        Yii^  deputies  shall  at  all  times  obey  all  orders  of  the  governor  in 

relation  to  the  preservation  of  the  public  peace,  or  the  execution 

of  the  laws  throughout  the  commonwealth,  and  it  shall  be  their 

duty  to  see  that  the  laws  of  the  commonwealth  are  observed  and 

enforced;  and  they  shall  especially  use  their  utmost  endeavors  to 

repress  and  prevent  crime,  by  the  suppression  of  liquor  shops, 

gambling  places,  and  houses  of  ill-fame. 

unrcrnortnayM-         24.    The  govcmor  shall  havc  power  at  all  times,  in  any  emer- 

whoieconvtabuiary  geucy,  of  which  hc  shall  bc  the  judge,  to  assume  command  of  the 

force  of  state,  fte.     ^holc  or  any  part  of  the  municipal  police  and  constabulary  force 

in  any  place,  and  to  authorize  the  constable  of  the  commonwealth 
to  command  their  assistance  in  the  execution  of  criminal  process, 
in  suppressing  riots,  and  in  preserving  the  peace. 
Town  pouce.  »c..         25.    It  shall  bc  the  duty  of  the  constables  of  the  several  towns 

to  aid  State  eonite- 

biet.  and  cities  of  the  commonwealth,  city  marshals,  chiefs  of  police, 

W88,e.s6i.|2.        ^^^  j^jj  other  police  officers,  to  aid  the  constable  of  the  common- 

O.  8. 18,  If  flO,  70.  *^  ' 

wealth  and  his  deputies  in  the  discharge  of  their  duties,  whenever 

reasonably  notified  and  called  upon  for  that  purpose. 

foum  offlMf*  not        26.    This  act,  and  the  act  to  which  this  is  in  addition,  shall  not 

duiXf,  but  to  act  In  bc  coustrued  as  releasing  the  police  officers  of  the  towns  and  cities 

harmony  with        Qf  ^y^^  cominou  Wealth  from  their  duty  to  see  that  all  the  laws  of 

Stete  consteblei.  *^ 

Ibid. 1 8.  the  commonwealth  are  observed  and  enforced;  it  being  the  design 

O.S.18.  Mao,  70.    ^£.  ^j^jg  ^^^  g^jjj  ^l^g  aforesaid  act,  that  all  the  police  officers  herein 

named  shall  act  in  harmony  and  full  co-operation,  to  the  end  that 

the  laws  may  be  executed  and  crime  suppressed. 

state  and  town  27.    The  constablc  of  the  commonwealth,  his  deputies  and  all 

to  iuppreM  atTof    othcr  poHcc  offlccrs,  shall  use  their  utmost  endeavors  to  repress 

liquor,  ftc.  and  prevent  other  crimes,  by  the  suppression  of  all  illegal  manu- 

Ibid.  1 4. 

G.  8. 88.  facture  and  sale  of  intoxicating  liquors. 


ORDINANCE.* 

Police  department       Section  1.     Thc  pollce  dcpartmcnt  shall  con- 
Mard.  17.  im.      sist  of  the  chicf  of  police,  one  deputy  chief  of 

April  11,  1«M.  ,  /»  T  A  ./ 

police,  one  captain  of  pohce  for  each  police  dis- 
trict, and  such  number  of  lieutenants,  detectives, 
sergeants,  patrolmen  and  stewards,  as  the  board 

1  An  ordinance  on  the  police,  passed  December  23,  1862  ;  an  ordinance 
in  addition  thereto,  passed  March  17, 1863  ;  amended  April  II,  I868w 
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of  aldermen,  with  the   approval   of  the   mayor,  March  u.ims. 
shall  deem  necessary  ;  they  shall  be  appointed  by  |J;^^J^*",'^«^ 
the  mayor  and  aldermen,  and  take  rank  in  the  J"u^'""'"* 
order  in  which  they  are  named  ;  and  they  shall  ^"* 
severally  hold    their    offices    until    vacated    by 
death    or    resignation,   or    until    they    may    be 
removed  by  the  mayor ;  and  they  shall  perform 
all  the  duties,  and  be  subject  to  all  the  rules  and 
regulations    which  now    are,   or  may    hereafter 
be,   prescribed    by   the    ordinances   of  the   city 
council,  or  the  orders  of  the  board  of  aldermen. 

Sect.  2.     Whenever  there  is  a  vacancy  in  any  viMsandei.  wh«i 

^         .  **     and  how  flll«d. 

of  the  offices  aforesaid,  the  mayor  shall  nominate  i»>w- 
to  the  board  of  aldermen,  for  their  confinnation  or 
rejection,  persons  to  fill  them  ;  and  if  the  board  of 
aldermen  reject  any  such  nominations,  the  mayor 
shall  make  new  nominations  to  fill  the  places 
80  vacant,  within  two  weeks  after  such  rejec- 
tion. 


Sect.  3.     Before   entering    upon    his    duties,  pouc*  offlcm  to 
each    officer   so   appointed   and   confirmed   shall  Dec.s8.1w2. 
be  sworn  to  the  faithful  discharge  of  the  duties 
assigned  him. 

Sect.  4.  The  chief  of  police  shall  be  the  chtofofpoucc.hu 
hjead  of  the  department  of  police,  and  shall  ibui!"  " 
have  entire  control  of  the  department,  its  officers 
and  members,  and  of  all  constables  and  other 
officers  when  engaged  in  the  service  of  the  city. 
He  shall  devote  his  whole  time  to  the  municipal 
affairs  of  the  city  of  Boston,  to  preserve  the 
peace,   order,    and   cleanliness   thereof,    and    to 
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I>ee.«,ims. 


this  end  he  shall  execute  and  enforce  the  special 
laws  relating  to  the  city,  the  ordinances  and 
orders  of  the  city  council,  and  the  orders  of 
the  mayor  and  of  the  board  of  aldermen.  He 
shall  take  notice  of  all  nuisances,  impediments, 
obstructions,  and  defects  in  the  streets,  lanes, 
alleys,  courts,  pubUc  places  and  squares  of  the 
city,  and  shall  remove  the  same,  or  take  all 
proper  measures  in  relation  thereto,  according 
to  the  laws  and  ordinances,  under  the  direction 
of  the  board  of  aldermen. 


Bondofrhlcfof 

police. 

Ibtd. 


Sect.  5.  The  chief  of  police  shall,  before 
entering  upon  the  duties  of  his  office,  give  to 
the' treasurer  of  the  city  of  Boston,  a  bond  in 
the  sum  of  five  thousand  dollars,  with  sufficient 
sureties,  in  a  like  sum,  for  the  faithful  performance 
of  the  duties  of  his  office. 


Chlefof  police  to 
keep  records. 
Ibid. 


Clerk. 


Oath. 


Chief  of  police  to 
make  report*. 
Ibid. 


Sect.  6.  The  chief  of  police  shall  keep  full 
and  complete  records  of  the  business  of  the 
department ;  and  for  that  purpose  shall  nominate, 
in  the  month  of  February  or  March,  annually, 
to  the  mayor,  a  clerk  of  the  department,  which 
nomination  shall  be  sent  to  the  board  of  aldermen 
for  confiiTuation,  and  if  approved  by  them,  the 
person  so  nominated  and  confirmed  shall,  before 
entering  upon  the  duties  assigned  him,  be  sworn 
to  the  faithful  discharge  of  his  duties,  and  the 
chief  of  police  shall,  as  often  as  once  in  three 
months,  and  at  all  times,  when  specially  required, 
make  a  report  of  the  doings  of  his  department. 


ct«.pen.«tioii  Sect.  7.     The   chief  of  police   and  the  other 
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oflScers,  clerk  and  members  of  the  department,  ^itne..*e.. 

^  ,  Dec.  S8,  IfleS. 

shall  receive  such  compensation  as  the  city  coun-  9  0r«y.r«. 
cil  may  from  tune  to  time  determine.  They  shall 
account  to  the  city  treasurer  for  all  fees  received 
as  witnesses  on  complaints  or  prosecutions,  and 
in  cases  in  which  the  city  is  a  party;  but  when 
summoned,  and  in  attendance  as  witnesses  for 
the  government  in  the  county  of  Suffolk,  before 
the  grand  jury,  or  in  the  superior  court  for  the 
transaction  of  criminal  business,  they  may,  when 
off  duty,  receive  for  their  own  use,  and  without 
accounting  to  the  city  treasurer  therefor,  one 
attendance  fee  a  day,  and  no  more;  and  from  «»*.. »n,i .i»te- 
their  stated  compensations  shall  be  deducted  all 
fines  or  abatements  incurred  for  disobedience  of 
the  rules  and  regulations  made  for  the  govern- 
ment of  the  department  as  therein  provided. 

Sect.  8.     The  oflSce  of  chief  of  police   shall  omwofehirfof 

*■  poliee  to  b«  kept 

be  open  at  all  suitable  times,  under  the  direction  jjjj*- 
of  the   board   of  aldermen,   for  the  purpose  of 
receiving  complaints  of  the  inhabitants  respecting 
offences  against  the  laws  and  ordinances. 

Sect.  9.     The   several   station   houses  of  the  station  hou«.  t<, 

be  always  open,  Ac- 

police  shall  be  open  at  all  hours  of  the  day  and  ^"*- 

night  for  the   purpose   of  receiving  complaints 

from  the  inhabitants  respecting   offences  against 

the  laws  of  the  commonwealth  and  ordinances  of 

the  city;  and  the  chief  of  police,  and  the  deputy  PoHcetoprowcute 

,  ^  ^  1  •/      vloUdont  of  law. 

chiefs   of  police,  shall    cause  proceedings   to  be  ^•'»- 
instituted  for  the  prosecution  of  violations  of  the 
laws  and  ordinances,  and  attend  to  the  trial  of  the 
same;  and  each  member  of  the  department  shall 
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devote  his  entire  time  to  the  municipal  affairs  of 
tlie  city,  the  preservation  of  order,  and  the  main- 
tenance of  the  peace  thereof;  and  they  shall 
enforce  the  laws  of  the  commonwealth,  the 
special  laws  and  ordinances  of  the  city  of  Boston, 
and  discharge  such  other  duties  as,  by  special 
orders,  they  may  be  required  to  perform. 


Bo»d  of  aldermen       Sect.  10.     Thc  board  of  aldcrmcn  may  make, 

may  make  ftirther  ^ 

raiM  ud  wjcuiir  from  time  to  time,  such  further  rules  and  regula- 
^»»»*-  tions  for  the  government,  disposition,  and  man- 

agement of  the  police,  as  they  may  deem  expedi- 
ent; provided,  such  rules  and  regulations  are  not 
inconsistent  with  the  laws  of  this  commonwealth, 
or  the  laws  and  ordinances  of  the  city  of  Boston.^ 

poue«nenon  Sect.  11.     All  thc  dutics  hcrctofore  required 

nijcht  doty  to  do  -■- 

dut7  of  watohmen.  ^y  ^^^  j^ws  of  thc  commonwcalth,  or  the  laws 

and  ordinances  of  the  city  of  Boston,  or  orders  of 
the  mayor  or  board  of  aldennen,  to  be  performed 
by  watchmen,  shall  be  performed  by  the  police- 
men who  are  detailed  for  night  duty. 


PORTERS. 


STATUTES. 

Selectmen  (board  of  aldermen) 
to  appoint  porters.  To  regu- 
late their  wages.  Porters  to 
wear  badges. 

Penalty  for  persons  unlicensed 
acting  as  porters. 


3.  Penalties  for  asking  more  than 

selectmen  allow  for  services, 
or  for  appearing  without  a 
badge. 

4.  Security  to  be  given  by  porters. 

They  may  be  removed  for  dis- 
orderly conduct. 


1  See  rules  and  regulations  for  the  government  of  the  Boston  police. 


PORTERS.  531 


STATUTES. 

1.  An  act  for  the  better  regulating  porters  employed  within  selectmen  (b«uti 
the  town  of  Boston,^  passed  in  seventeen  hundred  and  forty-one,  ^jSn7!Jwto«. 
and  originally  to  continue  for  seven  years,  and  no  longer,  but  ^"*^  •  '• 
made   perpetual  March    the    seventh,  seventeen  hundred  and 
ninety-seven,  provided, — 

That  the  selectmen  '  of  the  town  of  Boston,  for  the  time  being, 
shall  have  ftiU  power  and  authority  to  order  what  number,  and 
who,  shall  be  employed,  and  take  upon  them  the  business  of 
carrying  goods,  wares,  and  merchandises,  for  pay  or  wages,  as  Tbregnute  their 
common  porters  within  the  said  town;  and  what  rate  or  price  ^*'*** 
such  persons  shall  ask,  receive,  and  take  for  their  labor,  service, 
and    attendance,  according  to  the  distance  of  place  or  other 
circumstances,  the  selectmen  shall  order  and  ascertain;  all  which 
persons,  so  admitted  by  the  selectmen,  shall  at  all  times,  when  in 
the  service  or  doing  the  business  of  porters,  wear  a  badge  or  Portrntoweu 
ticket,  with  the  figure  of  a  pine-tree  marked  thereon,  on  some  ib^!*** 
part  of  his  upper  garment  or  girdle;    which  badge  or  ticket 
shall  be  numbered,  and  a  fair  entry  of  each  porter^s  ticket  made 
in  the  selectmen's  books,  as  also  the  wages  they  are  to  ask  and 
receive,  within  ten  days  after  the  approbation  of  the  selectmen  as 
aforesaid. 

2.  That  whosoever  shall  presume  to  take  up  the  business  and  Penei^y  fcrpewmt 
employ  of  a  common  porter,  and  convey  or  carry  goods  and  ^Tj^H*  ****"' 
merchandise  from  place  to  place,  within  the  town  of  Boston,  for  n>id.|2. 

hire  or  wages,  without  being  admitted  by  the  selectmen  as  afore- 
said, shall  forfeit  and  pay  the  sum  of  twenty  shillings  for  every 
time  he  shall  be  convicted  thereof,  before  any  one  of  his  majesty's 
justices  of  the  peace,  within  the  county  of  Suffolk,  at  Boston 

^  The  preamble  of  this  act  was  as  follows: 

"  Whierea$,  the  trade  and   businoM  managed  in  the  town  of  Boston, 

tween  the  inhabitants  thereof  and  others  traffiokinf?  there,  occasions  many 

rsona  to  resort  to,  and  attend  about,  the  wharves,  docks,  and  other  parts 

f  the  town,  to  convey  and  carry  goods,  wares,  and  merchandises,  from 

laoe  to  place,  some  of  whom  are  not  so  well  known  as  such  an  employment 

eqnires,  others  of  no  good  character,  yet  ofttimes  have  goods  of  a  consider- 

le  value  put  Into  their  custody  for  conveyance  as  aforesaid,  and  some 

ing  upon  them  the  business  of  porter,  impose  upon  those  making  use  of 

^em,  more  especially  strangers,  by  exacting  exorbitant  wages  for  their 

>bor,  or  refusing  business,  though  not  before  employed,  if  they  cannot 

ave  their  unreasonable  demands:  Therefore,  to  avoid  such  inconveniences 

r  the  future,  Be  it  enacted,"  &c. 

*  By  the  city  charter,  see  anUj  p.  15,  §  33,  the  powers  previously  vested 
L  the  selectmen  are  vested  in  the  board  of  aldermen. 
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PRINTING. 


ir4i.|2. 


Penalty  tor  Mking 
man  thui  sele^t- 
m«n  allow  for  mi^ 
Tlces. 
Ibid,  f  3. 

Penalty  for  appear- 
ing without  a 
badge. 
Ibid. 


Seeority  to  be 
giTcn  by  porten. 
Ibid.  14. 


They  may  be  re- 
moved for  die- 
orderly  eonduct. 
Ibid. 
Hee  Charter,  p.  15, 


aforesaid;  the  one-half  of  which  fine  or  forfeiture  should  be 
disposed  of  to  and  for  the  use  of  the  poor  of  the  town  of  Boston, 
the  other  one-half  to  him  or  them  that  shall  inform  and  sue  for 
the  same. 

3.  That  whosoever,  being  admitted  as  a  porter  as  aforesaid, 
shall  ask,  take,  and  receive  any  more  than  what  the  selectmen 
shall  allow  for  any  work  or  service,  shall,  for  every  such  exaction, 
forfeit  and  pay  the  sum  of  twenty  shillings,  to  be  recovered  and 
disposed  of  as  hereinbefore  directed;  and  if  any  person  admitted 
and  approved  of  as  aforesaid,  as  a  common  porter,  shall  officiate  or 
concern  himself  in  the  business  of  transporting  goods  or  merchan- 
dise, not  having  his  badge  or  ticket,  shall,  for  every  such  breach  of 
the  said  act,  forfeit  and  pay  the  sum  of  twenty  shillings,  to  be 
recovered  and  disposed  of  as  aforesaid. 

4.  That  the  selectmen  shall  require  and  take  bond  of  each  one 
of  the  porters  admitted  as  aforesaid,  with  sufficient  surety,  in  a 
sum  not  exceeding  fifty  pounds,  for  their  orderly  and  failhfbl  act- 
ing in  the  business;  more  especially  their  safe  conveying  and 
delivering  such  goods  as  shall  be  committed  to  them;  and  that 
upon  complaint  made  to  the  selectmen  that  any  whom  they  may 
have  admitted  as  aforesaid  do  not  behave  and  conduct  themselves 
orderly,  peaceably,  and  quietly  towards  their  employers,  it  being 
made  to  appear,  the  party  accused  being  seasonably  notified  there- 
of, such  person  may  be  removed,  and  other  meet  and  orderly 
person  admitted  in  his  room. 


PRINTING. 


ORDINANCE.^ 


A  ioint  ftanding 
committee  on 
printing  to  be  ap- 
pointed. 
Dec.  Si,  IMn. 
Dec.  XI.  IMS. 
April  11. 1868. 


A  joint  standing  committee  on  printing  to  bo  appointed. 

There  shall  be  appointed  .annually,  in  the  month 
of  January,  a  joint  standing  committee  of  the  city 
council,  to  be  called  the  committee  on  j)rinting, 
consisting  of  two  members  of  the  board  of  alder- 
men, and  three  members  of  the  common  council, 


1  An  ordinance  relating  to  printing,  passed  December  24, 1846;  amended 
December  29,  1866,  April  11,  1868. 
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whose  duty  it  shall  be  to  contract  for  the  city  i>«j.>4.im«. 
printing,  to  see  that  the  work  performed,  and  the  -^pni"»J«8. 
materials   provided,  are   in   conformity  with  the 
terms  of  the  contract;  and  to   approve  all  bills 
for  printing.    All  contracts  for  city  printing  shall 
be  approved  and  signed  by  the  mayor. 


REGISTRY  AND  RETURNS  OF  BIRTHS,  MARRIAGES, 

AND  DEATHS. 


1. 


4. 


6. 

7. 
8. 


9. 


la 


STATUTES. 

City  and  town  clerks  to  record 
births,  marriages,  and  deaths. 

Parents  and  others  to  give  notice 
of  births  and  deaths. 

Physician  to  certify,  &c.  Pen- 
alty. 

Sextons  and  others  to  make  re- 
turns to  city  and  town  clerks. 
Clerks  to  give  certificates. 
Penalties. 

Clerk  to  transmit  copies  of  re- 
oords  to  secretary. 

Record  of  clerk  or  certificate 
thereof  to  be  evidence. 

Clerk,  fees  of,  &c    Penalty. 

Superintendents  of  State  alms- 
houses to  record,  return,  &c., 
facts  in  relation  to  births,  &c. 

Secretary  to  iUmish  blank  books 
and  forms  for  returns. 

Secretary  to  cause  returns  to 
be  bound,  &c.;  to  report  to 
legislature,  &c. 


11.  Registrars  may  be   chosen  in 

certain  cases. 

12.  Secretary  to  prosecute  for  pen- 

alty. 

13.  Towns   may  make   additional 

rules,  &C. 
14-    Penalty  for  sending  to  publish- 
ers of  newspapers  fraudulent 
notices  of  births,  marriages, 
and  deaths. 

ORDINANCE. 

1.  City  registrar  to   be    elected; 

tenure  of  office;    vacancies, 
how  filled. 

2.  To  perform  duties  of  clerks  and 

registrars  in  relation  to  births, 
marriages,  and  deaths. 

3.  To  report  to  city  council. 

4.  Assistant  registrars. 

5.  Compensation  of  registrar. 

6.  Compensation  of  undertakers. 


STATUTES. 

1.    The  clerk  of  each  city  and  town  shall  receive  or  obtain,  c!<y  md  towa 

and  record  and  index,  the  following  facts  concerning  the  births,  ^|J^*** 

marriages,  and  deaths  therein,  separately  numbering  and  re-  uad  death*. 

cording  the  same  in  the  order  in  which  he  receives  them,  desig-  9^1  u.' 
nating  in  separate  columns: 


45* 
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Births. 

O.  8.  SI,  f  1. 


Mairiaicts. 
Ibid. 


Deaths. 
Ihid. 


Fsrentsand  others 
to  five  notice  of 
htrthi  end  deaths. 
Ibid.  1 2. 
See  f  11.    ' 


Phjsielan  to  cer- 
tUy.fte. 
Penalty. 
Ibid.fS. 


Sexton*  and  others 
to  inak«  returns  to 
citj  and  town 
clerks. 
Penaltiee. 
Ibid.  1 4. 


In  the  record  of  births,  the  date  of  the  birth,  the  place  of  birth, 
the  name  of  the  child  (if  it  have  any),  the  sex  and  color  of  the 
child,  the  names  and  the  places  of  birth  of  th<3  parents,  the  occu- 
pation of  the  father,  the  residence  of  the  parents,  and  the  date  of 
the  record; 

In  the  record  of  marriages,  the  date  of  the  marriage,  .the  place 
of  marriage,  the  name,  residence,  and  official  station  of  the  person 
by  whom  married,  the  names  and  the  places  of  birth  of  the  parties, 
the  residence  of  each,  the  age  and  color  of  each,  the  condition 
of  each  (whether  single  or  widowed),  the  occupation,  the  names 
of  the  parents,  and  the  date  of  the  record; 

In  the  record  of  deaths,  the  date  of  the  death,  the  name  of  the 
deceased,  the  sex,  the  color,  the  condition  (whether  single,  wid- 
owed, or  married), '  the  age,  tlie  residence,  the  occupation,  the 
place  of  death,  the  place  of  birth,  the  names  and  places  of  birth 
of  the  parents,  the  disease  or  cause  of  death,  the  place  of  burial, 
and  the  date  of  the  record. 

2.  Parents  shall  give  notice  to  the  clerk  of  their  city  or  town 
of  the  births  and  deaths  of  their  children;  every  householder  shall 
give  like  notice  of  every  birth  and  death  happening  in  his  house; 
the  eldest  person  next  of  kin  shall  give  such  notice  of  the  death 
of  his  kindred;  the  keeper  of  a  workhouse,  house  of  correction, 
])rison,  hospital,  or  almshouse,  except  the  State  almshouses  at 
Tewksbury,  Bridgewater,  and  Mdnson,  and  the  master  or  other 
commanding  officer  of  any  ship  shall  give  like  notice  of  every 
birth  and  death  happening  among  the  persons  under  his  charge. 
Whoever  neglects  to  give  such  notice  for  the  space  of  six  months 
atler  a  birth  or  death,  shall  forfeit  a  sum  not  exceeding  five  dol- 
lars. 

3.  Any  physician  having  attended  a  person  during  his  last  ill- 
ness, shall,  when  requested  within  fifteen  days  alter  the  decease  of 
such  person,' forthwith  furnish  for  registration  a  certificate  of  the 
duration  of  the  last  sickness,  the  disease  of  which  the  person  died, 
and  the  date  of  his  decease,  as  nearly  as  he  can  state  the  same. 
If  any  physician  refuses  or  neglects  to  make  such  certificate,  he 
shall  forfeit  and  pay  the  sum  of  ten  dollars  to  the  use  of  the  town 
in  which  he  resides. 

4.  Every  sexton,  undertaker,  or  other  person  having  charge 
of  a  burial-ground,  or  the  superintendent  of  burials  haviug  charge 
of  the  obsequies  or  funeral  rights  preliminary  to  tlie  interment  of 
a  human  body,  shall  forthwith  obtain  and  return  to  the  clerk  of 
the  city  or  town  in  which  the  deceased  resided  or  the  death 
occurred,  the  facts  required  b}'  this  chapter,  to  be  recorded  by  said 
officer  concerning  the  deceased,  and  the  person  making  such  return 
shall  receive  from  his  city  or  town  the  fee  of  ten  cents  therefor. 
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The  clerk,  upon  recording  such  facts,  shall  forthwith  give  to  the 
person  making  such  return,  a  certificate  that  such  return  has 
been  made,  which  certificate  such  person  shall  deliver  to  the  per- 
son having  charge  of  the  interment,  if  other  than  himself,  before 
the  burial,  when  practicable,  otherwise  within  seven  days  there- 
after. When  a  burial  takes  place,  and  no  certificate  is  delivered 
as  aforesaid,  the  sexton,  undertaker,  or  other  person  having  charge 
of  the  interment,  shall  forthwith  give  notice  thereof  to  the  clerk, 
under  penalty  of  twenty  dollars. 

5.  The  clerk  of  each  city  and  town  shall  annually,  on  or  before 
the  first  day  of  February,  transmit  to  the  secretary  of  the  com- 
monwealth, certified  copies  of  the  records  of  the  births,  marriages, 
and  deaths  which  have  occurred  therein  during  the  year  ending 
on  the  last  day  of  the  preceding  December. 

6.  The  record  of  the  town  clerk  relative  to  any  birth,  mar- 
riage, or  death,  shall  be  priniA  facie  evidence,  in  legal  proceedings, 
of  the  facts  recorded.  The  certificate  signed  by  the  town  clerk 
for  the  time  being  shall  be  admissible  as  evidence  of  any  such 
record. 

7.  The  clerk  shall  receive  from  his  city  or  town  for  obtaining, 
recording,  indexing,  and  returning  to  the  secretary  of  the  com- 
monwealth, the  facts  in  relation  to  a  birth,  thirty  cents;  a  mar- 
riage, fifteen  cents;  for  each  death  returned  to  him  by  the  persons 
specified  in  sections  two,  three  and  four,  of  chapter  twenty-one 
of  the  General  Statutes,  twenty  cents  for  each  of  the  first 
twenty  entries,  and  ten  cents  for  each  subsequent  entry;  for  each 
death  not  so  returned,  but  by  him  obtained  and  recorded, 
twenty  cents;  but  a  city  or  town  containing  more  than  ten 
thousand  inhabitants  may  limit  the  aggregate  compensation 
allowed  to  their  clerk,  lie  shall  forfeit  a  sum  not  less  than 
twenty,  nor  more  than  one  hundred  dollars,  for  each  refusal  or 
neglect  to  perform  any  duty  required  of  him  by  this  chapter. 

8.  The  superintendents  of  the  State  almshouses  at  Tewks- 
bury^  Bridgewater,  and  Monsou  shall  obtain,  record,  and  make 
return  of  the  facts  in  relation  to  the  births  and  deaths  which  occur 
in  their  respective  institutions,  in  like  manner  as  is  required  of 
town  clerks.  The  clerks  of  said  towns  shall,  in  relation  to  the 
births  and  deaths  of  persons  in  said  almshouses,  be  exempt  from 
the  duties  otherwise  required  of  them  by  this  chapter. 

9.  The  secretary  shall,  at  the  expense  of  the  commonwealth, 
prepare  and  furnish  to  the  clerks  of  the  several  cities  and  towns, 
and  to  the  superintendents  of  the  State  almshouses,  blank  books 
of  suitable  quality  and  size  to  be  used  as  books  of  record  under 
this  chapter,  blank  books  for  indexes  thereto,  and  blank  forms  for 
returns,  on  paper  of  uniform  size;  and  shall  accompany  the  same 


Ctcrk  to  ffive  eeztt- 

flcate. 

G.  8.  fl,  f  4. 

8e«f  11. 


To  tntiumit  copiea 

to  •eoretaiy  of 

State. 

lUd.|A. 

Beef  11. 


K«eord  of  clerk, 
Ac.,  to  be  evidence. 
Ibid.  1 6. 
10  Allen,  161. 


Fece  of,  fte. 
Penalty. 
Ibid.  1 7. 

itmcias. 

See  f  II. 


Soperintendenti  of 
State  alnuhouMB  to 
record,  letnm,  te., 
flieta  In  relation  to 
births,  Ac. 
Ibid.  18. 


Secretary  to  ftir 
nhh  blank  booka 
and  tomu  ibr  r»- 
turni. 
Ibid,  f  9. 
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O.S.SI.  Ifl. 


T«CMMtf«tarMto 

iMbMBCte. 

Tor*port.lal«|iil*> 
]Md.|l«. 


ehoara  la  Mrtala 


IbkL  I IJ. 


0«ei«1ai7  to  proM- 
eato  for  pmiallj. 
lUd.  iU. 


Towns  UMj  auk* 
•ddlUonAl  rulMt 

Ibid,  f  18. 

Pmaltyfor  tending 
to  publlthtn  at 
n«wsp«p«ra  fraud- 
ulent noticM  of 
birth  I,  marrlagM, 
and  dtathi. 
IHOD,  c.  HIS. 


with  such  instructions  and  explanations  as  may  be  necessary  and 
usefaL  City  and  town  clerks  shall  make  such  distribution  of 
blank  forms  of  returns  fUmished  by  the  secretary  as  he  shall 
direct 

10.  The  secretary  shall  cause  the  returns  received  by  him  for 
each  year  to  be  bound  together  in  one  or  more  volumes,  with 
indexes  thereto.  He  shall  prepare  firom  the  returns  such  tabular 
results  as  will  render  them  of  practical  utility,  make  report  thereof 
annually  to  the  legislature,  and  do  all  other  acts  necessary  to 
carry  into  effect  the  provisions  of  this  chapter. 

11.  Any  city  or  town  containing  more  than  ten  thousand 
inhabitants  may  choose  a  person  other  than  the  clerk  to  be 
registrar,  who  shall  be  sworn,  and  to  whom  all  the  provisions  of 
this  chapter  concerning  clerks  shall  apply.  The  returns  and 
notices  required  to  be  made  and  given  to  clerks  shall  be  made  and 
given  to  such  registrar  under  like  penalties. 

12.  The  secretary  of  this  commonwealth  shall  prosecute,  by 
an  action  of  tort,  in  the  name  of  the  commonwealth,  for  the 
recovery  of  any  penalty  or  forfeiture  imposed  in  the  preceding 
sections. 

13.  Any  city  or  town  may  make  rules  and  regulations  to 
enforce  the  provisions  of  this  chapter,  or  to  secure  a  more  perfect 
registration  of  births,  marriages,  and  deaths,  therein. 

14.  Any  person  who  shall  wilfully  send  to  the  publishers  of 
any  newspaper,  for  the  purpose  of  publication,  a  fraudulent  notice 
of  the  birth  of  a  child,  or  of  the  marriage  of  any  parties,  or  of  the 
death  of  any  person,  shall,  upon  conviction  thereof,  be  punished 
by  a  fine  not  exceeding  one  hundred  dollars. 


ORDINANCE.* 


Cit7  nvbtmr  to  be 

elected. 

Sept  U,  18B0. 


Tenure  of  olBcei 

vacaney. 

Ibid. 


Section  1.  There  shall  be  elected,  annually, 
on  the  first  Monday  of  February,  or  within  sixty 
days  thereafter,  and  whenever  a  vacancy  occurs, 
by  concurrent  vote  of  the  two  branches  of  the 
city  council,  a  city  registrar,  who  shall  hold 
his  office  one  year  from  the  first  Monday  of  April, 
in  the  year  of  his  election,  and  until  a  successor 
is  elected,  or  he  is  removed.     He  may  be  removed 


^  An  ordinance  providing  for  the  appointment  of  a  city  registrar, 
September  9,  1850. 


/> 
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at  the  pleasure  of  the  city  council,  and  a  vacancy  s^pt.  «.!»•. 
may  be  filled  at  any  time  for  the  unexpired  term. 

Sect.  2.     The  city  registrar  shall  perform  the  to  peifbrm  datic. 

^  ^  ^  ofclerlM  and  iv|eI<.- 

duties  required  by  law  to  be  performed  by  town  tr«.inrei.tio..u» 

^  •'  *^  •'  births,  nuurUiccfl, 

and  city  clerks,  or  town  and  city  registrars,  in  ^*^*** 
relation  to  births,  marriages,  and  deaths  ;  and  he 
shall  have  the  custody  of  all  records,  books,  and 
papers  belonging  to  the   city,  relating  to  these 
matters. 


Sept  9,  ISaO. 


Sect.  3.     The  city  registrar  shall,  in  the  month  rowporttocity 

•^  °  '  eouneU. 

of  January,  annually,  report  to  the  city  council  a  ^"*- 

statement  of  the  niunber  of  births,  of  intentions 

of  marriage   entered   according  to  law,  of  mar- 

:nages  solemnized,  and  of  deaths  recorded  during 

'the  previous  year,  with  such    other  information 

^md  suggestions  in  relation  thereto,  as  he  may 

cieem  useful ;  and  he  shall  perform  such  other 

cJuties  as  may  be  required  of  him  by  the  mayor, 

'the  board  of  aldermen,  or  the  city  council. 


Sect.  4.     The  city  registrar  is  authorized  to  A«i.t«nt  r«git- 
employ  one   or    more    assistants,   to   act  under  ">«• 
liis  authority  and  direction,  in  obtaining  informa- 
t:ion   concerning   all  matters   which  may  legally 
oome  under  his  superintendence. 

Sect.  5.     The  city  registrar  shall  receive,  in  cofnp«n.«tion«of 
full  compensation  for  all  his  services  under  the  >wd. 
general  laws   and  the    ordinances    of  the   city, 
Buch   salary,   and   such  additional  allowance  for 
necessary   clerk  hire   and  assistants,  as  the  city 
council  may  from  time  to  time  determine. 
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Cmnpratatkm  of 
undertaken. 
Sept.  9.  ItaO. 
Bc«  aafe,  p.  898L 


Sect.  6\  The  compensation  required  by  law 
to  be  paid  for  obtaining  and  returning  to  the 
city  registrar  the  information  required  concerning 
persons  deceased,  shall  be  understood  as  inchided 
in  the  fees  provided  to  be  paid  to  undertakers,  in 
the  twenty-third  section  of  the  ordinance  relat- 
ing to  the  public  health.* 


REPORTS. 


STATUTE. 


1.    Cities  to  send  annual  report  to  State.       2.    Penalty  for  neglect. 


Annual  repoiti  Ibr 
State  library. 
180S,  e.  IBS,  f  L 


Penalty  for  neglect. 
Ibid.  1 2. 


STATUTE. 

1.  One  copy  or  more  of  the  annual  report,  or  of  any  special 
report  relating  to  income,  expenditures,  or  other  municipal  affairs 
of  any  city  or  town,  shall  he  returned  hy  the  clerk  thereof,  on  or 
hefore  the  last  day  of  April  in  each  year,  to  the  State  lihrarian, 
to  he  deposited  and  preserved  in  the  State  lihrary. 

2.  If  any  city  or  town  shall  neglect  or  refuse  to  make  the 
return  required  in  the  first  section  of  this  act,  such  city  or  town 
shall  therehy  forfeit  its  share  of  the  publications  hereafter  to 
he  distributed  by  authority  of  the  commonwealth,  and  said 
publications  shall  be  withheld  until  the  provisions  of  this  act  are 
complied  with. 


REWARDS. 


STATUTES. 

1.  Mayor  and  aldermen  may  offer 

$500  reward. 

2.  How  to  be   paid,  when  more 

than  one  claimant. 


3.  City  council  may  raise  money 
and  expend  the  same  for 
detection  of  felons. 


1  See  *'  Health,"  ante,  p.  339. 
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STATUTES. 

1.  The  mayor  and  aldermen  of  any  city,  or  the  selectmen 
of  any  town,  when,  in  their  opinion,  the  public  good  requires  it, 
may  offer  a  suitable  reward,  to  be  paid  by  such  city  or  town,  not 
exceeding  five  hundred  dollars  in  one  case,  to  any  person  who,  in 
consequence  of  such  offer,  detects  and  secures  any  person  who  has 
committed  a  capital  crime,  or  other  high  crime  or  misdemeanor 
in  such  place;  and  such  reward  shall  be  paid  by  the  treasurer 
upon  the  warrant  of  the  mayor  and  aldermen  or  selectmen. 

2.  When  more  than  one  claimaint  appears,  and  applies  for 
the  payment  of  such  reward,  the  mayor  and  aldermen  or  select- 
men shall  determine  to  whom  the  same  shall  be  paid;  and  if  to 
more  than  one  person,  in  what  proportion  to  each;  and  their 
determination  shall  be  final  and  conclusive.    - 

3.  The  inhabitants  of  any  town,  and  the  city  council  of  any 
city,  are  hereby  authorized  to  raise  money  and  expend  the  same 
for  the  purpose  of  procuring  the  detection  and  apprehension 
of  persons  committing  any  felony  in  such  place. 


BawudtoriM) 
may  be  oAred. 
1866,  e.  9,  f  1. 
G.  8.170,17. 
5U9LK. 
1  Met «». 
0  CQPh.  219. 

7  0my,sr4. 

8  AUen,  477. 


Payncnt  of  ra- 
ward. 

0.8.170,18. 
180Bke.ft,|S. 


C|ly  eonndl  vomj 
nbe  monejand 
expend  the  Mine 
for  detection  of 
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RIOTS.i 


STATUTES. 

1.  Unlawful  assemblies,  how  sup- 

pressed. 

2.  BeAising  assistance,  when    re- 

quired, or  to  disperse,  when 
commanded. 

3.  Neglect  of  mayor  or  other  officer 

to  suppress,  &c. 
i.    Officers  may  quell  unlawful  as- 
semblies, by  force,  &c. 


5.  Armed  force,  if  called  out,  to  obey 

orders  of  governor.  Judge,  &c. 

6.  Officers,  &c.,  to  be  held  guilt- 

less, though  death  is  caused. 
Rioters,  &c.,  responsible. 

7.  Riotously  destroying  dwelling- 

house,  how  punished,  &c. 

8.  Towns,  &c.,  to  pay  three-fourths 

of  value  of  property  destroyed 
or  injured. 

9.  May  recover  from  offenders. 


STATUTES. 


1.    If  any  persons,  to  the  numher  of  twelve  or  more,  heing  DnkwAii  tt«em. 
anned  with  clubs  or  other  dangerous  weapons,  or  if  any  persons,  ^^^  *"**" 
to  the  number  of  thirty  or  more,  whether  armed  or  not,  are  un-   o.  s.  lei,  1 1. 
lawfully,  riotously,  or  tumultously  assembled  in  any  city  or  town,  \^^'^^t 


1  For  provisions  in  relation  to  calling  out  troops  in. case  of  riots,  see 
"Militia,"  ante,  p.  451,  §§  26-28. 
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KcKtoetofoMjror 
Off  o<h«r  oflkar  to 
•appr«M  lioto,  *«. 
lbkL|3. 


OfliMn  nuLj  qntU 
uDlawfol  aMetn- 
bllrt  bj  lorce,  te. 
Ibid,  f  4. 


AriiiMl  ft>re«,  if 
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Ibid  .  I  A. 
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it  •hall  be  the  datr  ot  tbe  XATor.  Azirf  of  each  of  the  aldermen  of 
»iich  citr.  and  of  each  of  dbe  feLectzziea  of  such  towa,  and  of  every 
jiutice  of  the  peaee  imns  in  anv  §aeh  citr  or  town,  and  also  of  the 
ftheriffof  the  ooantj  and  hu  depaocs,  to  go  among  the  persona  so 
afiA^mbled.  or  a«  near  to  tLem  as  mav  be  with  safety,  and  in  the 
UAstiH  of  the  commonwealth  to  command  ail  the  persons  so  as- 
semblefif  immediately  and  peaceably  to  disperse;  and  if  such  per^ 
iK>us  do  not  thereupon  immediately  and  peaceably  disperse,  it  shall 
be  the  duty  of  each  of  said  magistrates  and  officers  to  command 
the  aMifttance  of  all  persons  there  present,  in  seizing,  arresting, 
and  itecuring  such  persons  in  custody,  so  that  they  may  be  pro- 
ceeded with  for  their  oflence.  according  to  law. 

'L  It  any  person  present,  being  commanded  by  any  of  the 
magistrates  or  officers  mentioned  in  the  preceding  section  to  aid 
or  ashist  in  seizing  and  securing  such  rioters,  or  persons  so  unlaw- 
fully assembled,  or  in  suppressing  such  riot  or  unlawful  assembly, 
refuses  or  neglects  to  obey  such  command,  or,  when  required  by 
such  magistrate  or  officer  to  depart  from  the  place,  reflises  or 
neglects  so  to  do,  he  shall  be  deemed  one  of  the  rioters,  or  persons 
unlawfully  assembled,  and  may  be  prosecuted  and  punished  ac- 
cordingly. 

3.  If  any  mayor,  alderman,  selectman,  justice  of  the  peace, 
sheriff,  or  deputy-sheriff,  having  notice  of  any  such  liotous  or 
tumultuous  and  unlawful  assembly,  in  the  city  or  town  in  which 
he  lives,  neglects  or  refuses  immediately  to  proceed  to  the  place  of 
such  assembly,  or  as  near  thereto  as  he  can  with  safety,  or  omits 
or  neglects  to  exercise  the  authority  with  which  he  is  invested  by 
this  chapter,^  for  suppressing  such  assembly,  and  for  arresting  and 
securing  the  offenders,  he  shall  be  punished  by  fine  not  exceeding 
three  hundred  dollars. 

4.  If  any  persons  who  are  so  riotously  or  unlawfully  assembled, 
and  who  have  been  commanded  to  disperse,  as  before  provided, 
refuse  or  neglect  to  disperse  without  unnecessary  delay,  any  two 
of  the  magistrates  or  officers  before  mentioned  may  require  the 
aid  of  a  sufficient  number  of  persons,  in  arms  or  otherwise,  as  may 
be  necessary,  and  shall  proceed  in  such  manner  as  in  their  judg- 
ment is  expedient,  forthwith  to  disperse  and  suppress  such  assem- 
bly, and  seize  and  secure  the  persons  composing  the  same,  so  that 
they  may  be  proceeded  with  according  to  law. 

5.  When  any  armed  force,  called  out  in  the  manner  provided 
by  chapter  thirteen  of  the  General  Statutes,  to  suppress  a  tumult 
or  riot,  or  to  disperse  any  body  of  men  acting  together  by  force, 
and  with  intent  to  commit  a  felony,  or  to  offer  violence  to  perwns 
or  property,  or  with  intent  by  force  or  violence  to  resist  i>r  op{.<*« 


r\ 


1  Chap.  164  Qen.  Stats. 
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the  execution  of  the  laws  of  this  State,  arrives  at  the  place  of  g.  s.  hm.is. 
such  unlawful,  riotous,  or  tumultuous  assembly,  they  shall  obey 
such  orders  for  suppressing  the  riot  or  tumult,  and  for  dispersing 
and  arresting  all  persons  who  are  committing  any  of  said  offences, 
as  they  have  received  from  the  governor,  or  any  judge  of  a  court 
of  record,  or  the  sheriff  of  the  county,  and  also  such  orders  as 
they  there  receive  from  any  two  of  the  magistrates  or  officers 
before  mentioned. 

6.  If  by  reason  of  the  efforts  made  by  any  two  or  more  of  ofBcen,  &c.,  to  be 
said  magistrates  or  officers,  or  by  their  direction,  to  disperse  such  J'hitlh'dwth'i^ 
assembly,  or  to  seize  and  secure  the  persons  composing  the  same,  cauwd. 

who  have  refused  to  disperse,  though  the  number  remaining  may  ,p^n.7bir!^ ' 
be  less  than  twelve,  any  such  person,  or  other  person  then  present,  iwd.|c. 
is  killed  or  wounded,  the  magistrates  and  officers,  and  all  persons 
acting  by  their  order,  or  under  their  directions,  and  all  persons 
acting  under  the  two  preceding  sections,  shall  be  held  guiltless  and 
fully  justitied  in  law;  and  if  any  of  said  magistrates  or  officers, 
or  any  person  acting  under  or  by  the  direction  of  any  of  the  offi- 
cers before  mentioned,  is  killed  or  wounded,  all  persons  so  assem- 
bled, SLiid  all  other  persons  who,  when  commanded  or  required, 
refused  to  aid  and  assist  said  magistrates  or  officers,  shall  be  held 
answerable  therefor. 

I 

7.  If  any  of  the  persons  so  unlawfully  assembled  demolishes.  Riotously  dMtn^- 
puUs  down,  or  destroys,  or  begins  to  demolish,  pull  down,  or  de-  houMlhow'iun- 
stroy  any  dwelling-house,  or  other  building,  or  ship,  or  vessel,  he  i«hed,ftc. 
shall  be  punished  by  imprisonment  in  the  State  prison  not  exceed- 
ing five  years,  or  by  tine  not  exceeding  one  thousand  dollars  and 
imprisonment  in  the  jail  not  exceeding  two  years,  and  shall  also 

be  answerable  to  any  person  injured,  to  the  full  amount  of  the 
damage,  in  an  action  of  tort 

8.  "Wlien  property  of  the  value  of  fifty  dollars  or  more  is  de-  towm,  kc.,  to  p«y 
stroy ed,  or  property  is  injured  to  that  amount,  by  any  persons  to  t«i^of"  ro*°rtT 
the  number  of  twelve  or  more,  riotously,  routously,  or  tumultu-  destroyed  or  in- 
ously  assembled,  the  city  or  town  within  which  the  property  was  |j|J***  ^ 
situated  shall  be  liable  to  indemnify  the  owner  thereof,  to  the 

amount  of  three-fourths  of  the  value  of  the  property  destroyed, 
or  of  the  amount  of  such  injury  thereto,  to  be  recovered  in  an 
action  of  tort;  provided,  that  the  owner  of  such  property  uses  all 
reasonable  diligence  to  prevent  its  destruction  or  injury,  and  to 
procure  the  conviction  of  the  offenders. 

9.  A  city  or  town  which  pays  any  sum  under  the  provisions  M«yrecoTerfrom 
of  the  preceding  section  may  recover  the  same  against  any  or  all  Jtw.*!*" 

of  the  persons  who  destroyed  or  injured  such  property. 
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ROXBUKY. 


ROXBURY. 


STATUTES. 

1.  Koxbury  annexed  to  Benton 
and  county  of  Suffolk.  Du- 
ties pertaining  to  elections 
transferred  to  Boston.  Du- 
ties of  ward  officers. 


2.  Transfer  of  property  and  liabil- 

ities. 

3.  Division  of  wards. 

4.  City  council   authorized  to  lay 

out  highways,  &c. 


Koxburj  annexed 
to  Boeton  and 
county  of  SutTolk 
|i«r.e.»8,|l. 


Dutiee  pertaining 
to  electionn  trmni- 
terrcd  to  Boeton. 


tfutlm  of  ward  of- 
t*'0r%  In  new  wardi 


1.  By  an  act  approved  June  1,  1867,  all  the  territory  then 
com])ri8ed  within  the  limits  of  the  city  of  Roxbury,  in  the 
county  of  Norfolk,  with  the  inhabitants  and  estates  therein, 
was  annexed  to  and  made  part  of  the  city  of  Boston  and  the 
county  of  Suffolk,^  subject  to  the  same  municipal  regulations, 
obligations,  and  liabilities,  and  entitled  to  the  same  immunities  in 
all  respects,  as  the  city  of  Boston ;  provided^  however^  that  until 
constitutionally  and  legally  changed,  said  territory  shall  continue 
to  be,  for  the  purpose  of  electing  members  of  the  house  of  repre- 
sentatives, part  of  Uie  county  of  Norfolk,  constituting  the  third 
and  fourth  representative  districts  thereof;  for  the  purpose  of 
electing  a  senator,  part  of  the  first  Norfolk  senatorial  district;  for 
the  purpose  of  electing  a  councillor,  part  of  council  district  num- 
ber three,  and  for  the  purpose  of  electing  a  representative  in 
congress,  part  of  consressional  district  number  three,  as  the  same 
are  now  constituted. 

It  wa.«»  also  provided  that  all  the  duties  required  by  law  to  be 
performed  by  the  mayor  and  aldermen  and  city  clerk,  of  the  city 
of  Koxbury,  or  either  of  them,  pertaining  to  the  election  of  rei)- 
resentativos  in  congress,  State  councillors,  senators  and  members 
of  the  house  of  representatives,  should  in  like  manner  devolve 
upon,  and  be  performed  by  the  board  of  aldermen  and  city  clerk  of 
the  citv  of  Boston:  and  that  the  ward  officers  of  tlie  several  wards, 
erected  out  of  said  territorv,  should  make  return  of  all  votes  that 


1  In  acconlauiH'  with  the  provisions  of  the  tenth  section  of  the  act  to 
unite  the  cities  of  lU»ston  and  Koxbury,  meetings  were  held  siraultaneouidy 
in  the  !k»vor;»l  wanls  of  the  cities,  of  lk>stou  and  Koxbury,  on  the  second 
Monday  of  SeptonilH»r,  I8i»7,  und  the  act  was  acceptecl  by  the  following  vote: 
IloKton  —  yeas,  4»>:Vi;  nays,  UVW.     lU)xbury  —  yeas,  1H32;  nays,  592. 

( >n  the  i>etition  of  a  numl^er  of  the  residents  of  the  former  city  of  Kox- 
bury. a  ji>int  siH'ciul  committee  of  the  city  council  of  Boston  on  the  liUh 
A]»ril,  184iS.  rccommendtHl  that  thert^after,  in  all  official  documents  and 
j^I^rs  of  the  city  governmiMit,  the  newly  annexed  territory  should  be 
4*«iKiuited  **  Bostou  ilighiaiids.**    The  report  was  accepted. 
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may  be  cast  therein,  fVom  time  to  time,  for  representatives  in 
congress,  State  councillors,  senators,  members  of  the  house  of 
representatives,  and  for  all  other  national  State,  district,  county, 
municipal  and  ward  officers,  to  the  city  clerk  of  the  city  of  Boston. 

2.  The  act  further  provided  that  all  the  public  property  of  the 
city  of  Roxbury  should  become  the  property  of  the  city  of  Boston; 
and  that  the  city  of  Boston  should  succeed  to  all  the  rights,  claims, 
causes  of  action,  rights  to  uncollected  taxes,  liens,  uses,  trusts, 
duties,  privileges  and  immunities  of  the  city  of  Roxbury ;  and 
should  become  liable  for  and  subject  to  all  the  debts,  obligations, 
duties,  responsibilities,  and  liabilities  of  said  city;  also,  that  all 
actions  and  causes  of  action  which  were  pending,  or  which  had 
accrued  at  the  time  the  act  took  effect,  in  behalf  of  or  against  the 
city  of  Roxbury,  should  survive  and  might  be  prosecuted  to  final 
judgment  and  ^ecution  in  behalf  of  or  against  the  city  of  Boston. 

3.  The  city  council  of  Boston  was  directed  to  divide  the  terri- 
tory annexed  into  three  wards,  one  of  which  should  constitute  the 
same  territory  then  comprised  in  the  fourth  representative  dis- 
trict; the  other  two  wards  to  be  so  constituted  as  to  contain,  as 
nearly  as  practicable,  an  equal  number  of  voters;  and  the  wards 
thus  established  are  to  remain  until  the  alteration  of  the  ward 
limits  of  Boston,  as  provided  by  law.^ 

4.  By  an  act  approved  June  22,  1869,  it  was  provided  that 
"  the  board  of  aldermen  of  the  city  of  Boston,  with  the  concur- 
rence of  the  comtnon  council  of  said  city,  may  lay  out  such 
public  highways  and  streets  in  the  thirteenth,  fourteenth  and 
fifteenth  wards  of  said  city,  being  the  territory  formerly  constitut- 
ing the  city  of  Roxbury,  as  they,  in  their  judgment,  shall  deem  to 
be  for  the  common  benefit  of  the  inhabitants  of  said  city,  and  pay 
for  the  land  so  taken;  which  highways  and  streets  said  city  of 
Boston  shall  not  be  obliged  to  complete  sooner  than  the  board  of 
aldermen  may  deem  it  expedient  so  to  do." 


1987.  c.  wo,  1 1. 


Tmnaftr  of  prop- 
erty and  liabllitiM. 
Ibid,  f  2. 


Dirision  of  wards. 
Ibid,  f  A. 


CItj  council  au- 
tborlted  to  lay  out 

highways,  ftc. 
18UB.C.  44A. 


SCHOOLS. 


STATUTES. 

Public  Schools, 
1.    Each  town  to  have  a  school  six 
months  in  a  year.    Branches 
to  be  taught. 


2.  High  school  in  towns  of  five 
hundred  families.  What 
branches  to  be  taught.  Dura- 
tion of  school.  Towns  of  four 
thousand  inhabitants. 


I  See  ''Wards,"  post;  also  "Boundary  lines,"  ** Courts 
tions,"  ante. 
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SCHOOLS. 


3.  Schools  may  be  maintained  for 

those  over  fitlteen  years  of  age. 

4.  Schools  to  be  under   sui)crin- 

tendence  of  school  commit- 
tee. 

5.  Female   assistants   to   ba   em- 

ployed. 

6.  Duty  of  ministers   and   town 

officers. 

7.  Towns    to    raise    money    for 

schools.     Boston  to  provide 
for  Itoxbury  Latin  school. 

8.  Funds  of  corporations  for  sup- 

porting schools  not  affected, 
&c. 
0.    Forfeiture  for  neglect  to  raise 
money,  &c. 

10.  Three-fourths  of  forfeiture  to  be 

appropriated  to  schools. 

11.  Vacancies  in  school  committee, 

how  filled. 

12.  When  whole  committee  decline, 

new  committee,  how  elected. 

13.  Term  of  service  of  person  fill- 

ing vacancy. 

14.  Committee  shall  appoint  a  se- 

cretary and  keep  records. 

15.  Instructor  to  receive  and  file 

certificate.     When  and  how 

paid. 
16-    May  be  dismissed.     Comiiensa- 

tion  to  cease. 
7.    Examinations    and    visits    by 

committee. 
18.     Bible  to    be    read  in    schools. 

Sectarian  books  excluded. 
11).     Committee  to  direct  what  books 

to  be  used.    Change  of  books, 

how  made,  &c. 

20.  To  procure  books,   apparatus, 

&c. 

21.  For  certain  scholars  at  expense 

of  town. 

22.  Expense  of  books  ho  supplied  to 

be  taxed  to  parents,  &c. 

23.  If  parents  unable  to   pay,  tax 

may  be  omitted. 

24.  Dutv     of    committee     where 

school  is  for  benefit  of  whole 

tOA'U. 

25.  Superintendent  of  schools,  ap- 

IK)intment,  duties,  &c. 


Srhool'hou9e$. 

26.  Towns  not  districted  to  main- 

tain school-houses,  &c. 

27.  Land  may  be  taken  for  school- 

house  lots,  &c. 

28.  Owner  of  land  may  have  jury. 

Proceedings ;  damages  and 
costs. 

25*.  Committee  of  town  not  dis- 
tricted to  have  charge  of 
school-houses. 

30.  Provisions  of  chapter  to  ajiply 
to  cities,  except,  &c. 

School  Ifegisters  and  lieturns. 

Town  clerks  to  deliver  registers, 
&c.,  to  school  committee. 

If  not  received. 

Duties  of  assessors  an  to  per- 
sons between  five  and  fift<^n. 

Of  school  committee.  Form  of 
certificate. 

Registers  to  be  kept.     Bet  urns. 

Committees'  reports;  to  whom 
sent;  where  dei)08ited;  to  be 
printed. 

When  report  is  not  made. 

When  informal,  &c. 

Penalty  for  neglect,  or  informal, 
&c.,  report. 

Beports,  &c.,  of  Iward  of  e<lu- 
cation,  how  received,  deliv- 
ered, and  for  what  purfmse. 
In  whom  projK'rty  of. 

41.  Who  to  sign  reports. 

42.  Penalty  on  committee  for  neg- 

lect in  returns,  &c. 

43.  Registers,  how  kept.    Teachers 

not  to  draw  pa^'  until  return 
of  register. 

Attendance  of  Children  in  t?u'  !<*'h*)oljt. 

44.  Children  to  bt»  sent  to  sch(K»l  bv 

parents,  &c.  Penalty  fur 
neglect.    Excuses  for  neglect, 

45.  Truant  offl(H»rs  and  schmd  com- 

mittee to  inquire  and  rejiort. 
40.    All  children  may  attend  when> 

they  reside. 
47.     School  committee    to  regulat«» 

admission,  &c.,  to  high  school. 


31. 

32. 
33. 

34. 

35. 
36. 


37. 
38. 
39. 

40. 
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48.  Chndren  may  attend  in  adjoin- 
ing town  and  committee  pay 
for  instruction. 

49.  Wards  may  attend  where  guar- 
dian  resides. 

50.  Children  may  attend  in  other 
towns  than  place  of  residence, 
and  parents  pay,  &c. 

.51.  Children  not  to  attend  unless 
vaccinated. 

52.  Race,  &c.,  not  to  exclude. 

53.  Teachers  and  school  committee 
to  state  grounds  of  exclusion. 

54.  Damages  for  exclusion,  how  re- 
covered. 

STu    Interrogatories    to   committee, 

&c 
'S6.    Towns    may   raise   money  for 
conveyance  of  children  to  and 
from  schools. 
J^.    Child  under  ten  years  not  to  be 
employed  in  factories,  nor  any 
under  fifteen  years,  unless  it 
attends  school. 
^58.    Limits  to  work  of  children. 
-Sy.    Penalty  for  violation  of  law. 
#  30.     State  constable  to  enforce  act. 
<  31.    Cities  and  towns  may  make  by- 
laws     respecting      habitual 
truants,  &c.    Fines. 
Shall  appoint  persons  to  prose- 
cute for  violations  of  by-laws. 
Minor  convicted  may  be  com- 

mittt'd,  &c. 
On   non-payment  of  fine  may 
be    c^mimittcd.      How     dis- 
charged. 
JsD.     Towns  to  provide  for  care  and 
education  of  neglected  chil- 
dren. 
•  *€1.     3Iiiyor  and  aldermen  to  appoint 

officers. 
•*7.     Courts  Uf  send  children  to  local 

institutions. 
•>H.     Children  to  be   discharged,    if 
parents  will  care  for  them. 

Massachusetts  School  Fund. 

^>.  School  fund,  how  invested.  In- 
come only  to  be  used. 

70.  Half  the  ineome  to  be  distri- 
buted for  support  of  common 

46* 


71. 


72. 


7a 

71. 
73. 


schools.  Appropriations  for 
other  educational  purposes  to 
be  paid  from  other  half. 
Surplus  to  be  added  to  princi- 
pal. 

How  apportioned  to  schools  by 
secretary  and  treasurer. 
When  towns  are  not  entitled 
to  share. 

Income  received  by  towns  to  be 
applied  for  support  of  schools 
therein. 

Income  not  to  be  given  to  towns 
not  complying  with  laws. 

Income,  how  ai)portioned. 

Towns  keeping  schools  thirty- 
six  weeks  a  year  not  to  forfeit 
their  share. 


School  Committee  of  Boston, 

70.    To  consist  of  the  mayor,  &c. 

77.  Organization  of  school  commit- 

tee. 

78.  Powers  and  duties  of  the  com- 

mittee. 
7i).    Arms  to  be  issued  to  pupils  of 
Latin     and     English     high 
schools  in  Boston. 

ORDINANCE. 

School  Committee. 

1.  School  comniittee  to  elect  and 

remove  instructors,  and  deter- 
mine their  salaries,  &.c.  May 
choose  secretary,  sujMjrintend- 
ent,  &c. 

2.  To  present  estimate  of  the  ex- 

penses of  the  public  schools 
to  auditor,  &c. 

3.  To  apportion  salaries  of  instruct- 

ors so  as  not  to  exceed  the 
amount  named  in  estimate. 

4.  To  be  judges  of  the  wants  of 

public  schools,  &c.  To  be 
con8ulte<l  l)efore  any  school- 
house  is  located  or  erected, 
&c. 

Truants, 

o.     Truants,  &c.,  to  be  fined. 
G.    House  of  reformation  assigned 
as  place  of  detention. 
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STATUTES. 


ICaeh  tr/ra  to  hart 
ttehfitA  ux  montlu 
in  •  ytmr. 
BrMchta  taaght 


High  netUKib  In 

li«t. 

BrmnehM  to  b« 

laufht. 

I>uratl/rti  rif  aehool. 

O.  fl.  «,  1 3. 

II  MsM.  Ml. 

II  r.'uth.  174. 


1'owns  of  4.fJW  In- 
habltantii. 
Ibid.  1 2. 
IWM,  e.  xyt. 


8ehoo|a  maj  bo 
malntnlnt^l  ri»r 
tho«e  over  flfleen 
jrean  of  aj^e. 
Ibid,  f  7. 
INK),  c.  :i«t3. 


Hehool  to  b«  undtr 
■npvrintfndenee 
of  Committee. 
Ibid  |H. 


1.  In  every  town  there  shall  he  kept,  for  at  least  six  months 
in  each  year,  at  the  expense  of  said  town,hy  a  teacher  or  teachers 
of  cr>mpetent  ability  and  good  morals,  a  suflScient  number  of  schools 
for  the  instruction  of  all  the  children  who  may  legally  attend  pub- 
lic schof»l  therein,  in  orthography,  reading,  writing,  English  gram- 
mar, geography,  arithmetic,  the  history  of  the  United  States, 
and  gf>od  behavior.  Algebra,  vocal  music,  drawing,  physiology, 
hygiene,  and  agriculture  shall  be  taught  by  lectures  or  otherwise, 
in  all  the  public  schools  in  which  the  school  committee  deem  it 
expedient. 

2.  Every  town  may,  and  ever}'  town  containing  five  hundred 
families  or  householders  shall,  besides  the  schools  prescribed  in 
the  preceding  section,  maintain  a  school,  to  be  kept  by  a  master 
of  competent  ability  and  good  morals,  who,  in  addition  to  the 
branches  of  learning  before  mentioned,  shall  give  instruction  in 
gen<*ral  history,  book-keeping,  surveying,  geometry,  natural  phi- 
losophy, chemistry,  botany,  the  civil  polity  of  this  commonwealth 
and  of  the  United  States,  and  the  Latin  language.  Such  last- 
mentioned  school  shall  be  kept  for  the  benefit  of  all  the  inhabi- 
tants of  the  town,  ten  months  at  least,  exclusive  of  vacations,  in 
ea(!h  year,  and  at  such  convenient  place,  or  alternately  at  such 
plaices,  in  the  town,  as  the  legal  voters  at  their  annual  meeting 
determine.  And  in  every  town  containing  four  thousand  inhabi- 
tants, the  teacher  or  teachers  of  the  schools  required  by  this 
section  shall,  in  addition  to  the  branches  of  instruction  before 
requin^d,  be  competent  to  give  instruction  in  the  Greek  and 
yreiHih  languages,  astronomy,  geology,  rhetoric,  logic,  intellectual 
and  moral  science,  and  political  economy.  In  order  to  ascertain 
that  any  town  is  subject  to  the  requirement  of  this  section,  the 
number  of  families  or  householders  thereof  shall  be  determined  bv 
the  latest  public  census  which  shall  have  been  taken,  by  the 
authority,  either  of  this  commonwealth,  or  of  the  United  States. 

3.  Any  town  may  establish  and  maintain,  in  addition  to  the 
schools  required  by  law  to  be  maintained  therein,  schools  for  the 
education  of  persons  over  twelve  years  of  age;  may  determine 
the  term  or  terms  of  time  in  each  year,  and  the  hours  of  the  day 
or  evening  during  which  said  school  shall  be  kept,  and  appropriate 
such  sums  of  money  as  may  be  necessary  for  the  support  thertfof. 

4.  When  a  school  is  so  established,  the  school  committee  shall 
have  the  same  superintendence  over  it  as  they  have  over  other 
schools;  and  shall  determine  what  branches  of  learning  may  l>e 
taught  therein. 
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5.  In  every  public  school,  having  an  average  of  fifty  scholars,  F\em«ie  aMManti 
the  school  district  or  town,  to  which  such  school  belongs,  shall  o.  8.3«!i»f 
employ  one  or  more  female  assistants,  unless  such  district  or  town, 

at  a  meeting  called  for  the  purpose,  votes  to  dispense  with  such 
assistant 

6.  It  shall  be  the  duty  of  the  resident  ministers  of  the  gospel,  Duty  or  minhten 
the  selectmen,  and  the  school  committees,  to  exert  their  influence  ^Ji^^TT. *****" 
and  use  their  best  endeavors  that  the  youth  of  their  towns  shall 
regularly  attend  the  schools  established  for  their  instruction. 

7.  The  several  towns  shall,  at  their  annual  meetings,  or  at  a  TownttoniM 
regular  meeting  called  for  the  purpose,  raise  such  sums  of  money  ^^^^l^  whoob- 
for  the  support  of  schools  as  they  judge  necessary;  which  sums  lo  Met. sis. 
shall  be  assessed  and  collected  in  like  manner  as  other  town  taxes. 

The  city  of  Boston  is  authorized  and  empowered  to  appropriate,  Boiton  may  appro- 
from  time  to  time,  such  sums  of  money  for  the  maintenance  of  the  f^*^" o"r^^' 
Roxbury  Latin  school,  not  exceeding;  the  sum  of  three  thousand  »>ury  Latin  achooi. 
dollars  in  any  single  year;  provided^  that  the  trustees  of  this  school   i>k>tuo. 
shall  annually  report  to  the  board  of  school  committee  of  Boston, 
on  or  before  the  second  Tuesday  of  September,  the  standing  and 
condition  of  the  school,  and  such  statistics  as  are  required  of  the 
Boston  Latin  school  in  section  twenty,  chapter  four,  of  the  rules 
of  the  board. 

8.  Nothing  contained  in  this  chapter  shall  affect  the  right  of  school  ftind»  of 
any  corporation  established  in  a  town,  to  manage  any  estate  or  Skirted,  1^.*"°' 
funds  given  or  obtained  for  the  purpose  of  suppo»'ting  schools   <^s».|i3- 
therein,  or  in  any  wise  affect  such  estate  or  funds. 

9.  A  town  which  refuses  or  neglects  to  raise  money  for  the  Koifeuurefor 
support  of  schools,  as  required  by  this  chapter,  shall  forfeit  a  sum   ^^^l^^ 
equal  to  twice  the  highest  sum  ever  before  voted  for  the  support  iwu.iu. 

of  schools  therein.  A  town  which  refuses  or  neglects  to  choose  a 
school  committee  to  superintend  said  schools,  or  to  choose  pru- 
deatial  committees  in  the  several  districts,  when  it  is  the  duty  of 
the  town  to  choose  such  prudential  committee,  shall  forfeit  a  sum 
not  less  than  live  hundred,  nor  more  than  one  thousand  dollars,  to 
be  paid  into  the  treasury  oi  the  county. 

10.  Three-fourths  of  any  forfeiture  paid  into  the  treasury  of  xhrw-fenrtiu  of 
the  county  under  the  preceding  section,  shall  be  paid  by  the  ^ho^u. 
treasurer  to  the  school  committee,  if  any,  otherwise  to  the  select-  'bitui*. 
men  of  the  town  from  which  it  is  recovered,  who  shall  apportion 

and  appropriate  the  same  to  the  support  of  the  schools  of  such 
town,  in  the  same  manner  as  if  it  had  been  regularly  raised  by 
the  town  for  that  purpose. 

11.  If  any  person  elect<id  a  member  of  the  school  committee,   v«canck»iinchoo 
after  being  duly  notified  of  his  election  in  the  manner  in  which  ^I|^J"'****'  ^^^ 
town  officers  are  required  to  be  notified,  refuses  or  neglects  to   u»id.  i  ir. 
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IhkL  S  24. 
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accept  said  office,  or  if  any  member  of  the  board  declines  ftirther 
service,  or,  from  change  of  residence  or  otherwise,  becomes 
unable  to  attend  to  the  duties  of  the  board,  the  remaining  mem- 
hers  shalL  in  writing,  give  notice  of  the  fact  to  the  selectmen  of 
the  town,  or  to  the  mavor  and  aldermen  of  the  citv,  and  the  two 
boards  shall  thereupon,  alter  giving  public  notice  of  at  least  one 
week,  proceed  to  fill  such*  vacancy:  and  a  majority  of  the  ballots 
of  persons  entitled  to  vote  shall  be  necessary  to  an  election.^ 

12.  I  fall  the  persons  elected  as  members  of  the  school  com- 
mittee, after  such  notice  of  their  election,  refuse  or  neglect  to  ac- 
cept the  office,  or  having  accepted,  afterwards  decline  further 
service,  or  become  unable  to  attend  to  the  duties  of  the  board,  the 
selectmen,  or  the  mayor  and  aldermen  shall,  after  giving  like 
public  notice,  proceed  by  ballot  to  elect  a  new  boar<l,  and  the 
votes  of  a  majority  of  the  entire  board  of  selectmen,  or  of  the 
mavor  and  aldermen,  shall  be  necessarv  to  an  election. 

13.  The  term  of  service  of  every  member  elected  in  pursuance 
of  the  provisions  of  the  two  preceding  sections,  shall  end  with 
the  municipal  or  official  year  in  which  he  is  chosen,  and  if  the 
vacancy  which  he  was  elected  to  fill  was  for  a  longer  period,  it 
shall,  at  the  first  annual  election  after  the  occurrence  of  the 
vacancy,  be  filled  in  the  m-jinncr  prescribed  for  original  elec- 
tions ot  the  school  committee. 

14.  The  school  committee  shall  appoint  a  secretary  and  keep 
a  permanent  record  book,  in  which  all  its  votes,  orders,  and 
proceedings,  shall  by  him  be  recorded. 

15.  Even*  instructor  of  a  town  or  district  school  shall,  before 

a*  ' 

he  open.s  such  school,  obtain  from  the  school  committee,  a  certifi- 
cate in  duplicate  of  his  qualiticatioins,  one  of  which  shall  be  depos- 
ited with  the  selectmen  before  any  payment  is  made  to  such 
instructor  on  account  of  his  services;  and  upon  so  filing  such  cer- 
titicatc,  the  teacher  of  any  public  school  shall  be  entitled  to  receive, 
on  demand,  his  wages  due  at  the  expiration  of  any  quarter,  or 
term  lonj^er  or  shorter  than  a  quarter,  or  upon  the  close  of  any 
sinule  term  of  service,  subject  to  the  condition  specified  in  section 
thirteen,  of  chapter  forty,  of  the  General  Stiitutes. 

1»).  The  school  committee  may  dismiss  from  employment  any 
teacher  whenever  they  think  proper,  and  such  teacher  shall  receive 
no  compensation  for  services  rendered  alter  such  dismissal. 

17.  The  school  committee,  or  some  one  or  more  of  them,  for 
the  purpose  of  making  a  careful  examination  of  the  schools,  and 

1  The  manner  of  tillinor  vacancies  in  the  school  committee  of  Ruston,  as 
proviiletl  for  in  §  25  of  the  charter  (st»e  ante,  p.  12,  §  25),  has  been  changed 
by  the  above  provisions  of  the  General  Statutes.  For  provisions  relating  to 
the  organization,  i»ower8  and  duties  of  the  School  Committee  of  Boston, 
post,  §§  76-7H. 
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of  ascertaiuing  that  the  scholars  are  properly  supplied  with  books,  o.  s.  ss,  i  ss. 
shall  visit  all  the  public  schools  in  the  town  on  some  day  during 
the  first  or  second  week  after  the  opening  of  such  schools  respect- 
ively, and  also  on  some  day  during  the  two  weeks  preceding  the 
closing  of  the  same;  and  shall  also,  for  the  same  purposes,  visit, 
without  giving  previous  notice  thereof  to  the  instructors,  all  the 
public  schools  in  the  town  once  a  month,  and  they  shall,  at  such 
examinations,  inquire  into  the  regulation  and  discipline  of  the 
schools,  and  the  habits  and  proficiency  of  the  scholars  therein. 

18.  The  school  committee  shall  require  the  daily  reading  of  Bibie  to  b«  read  in 
some  portion  of  the  Bible,  without  written  note  or  oral  comment,  s'^^^jjinboo^.^. 
in  the  public  schools,  but  they  shall  require  no  scholar  to  read  from  eluded. 

any  particular  version,  whose  parent  or  guardian  shall  declare  '*"'***^* 
that  he  has  conscientious  scruples  against  allowing  him  to  read 
therefrom,  nor  shall  they  ever  direct  any  school  books  calculated 
to  favor  the  tenets  of  any  particular  sect  of  Christians,  to  be  pur- 
chased or  used  in  any  of  the  public  schools. 

19.  The  school  committee  shall  direct  what  books  shall  be   school  hooka, 
used  in  the  public  schools,  and  no  change  shall  be  made  in  said  ^a^e'i"'' *'°'^ 
books  except  by  the  unanimous  consent  of  the  whole  board,  unless  o.  s  ss,  i  sh. 
the  committee  consists  of  more  than  nine,  and  questions  relating 

to  school  books  are  entrusted  to  a  sub-comniittec.  In  that  case, 
the  consent  of  two-thirds  of  the  whole  number  of  said  sub-com- 
mittee, with  the  concurrent  vote  of  three-fourths  of  the  whole 
board,  shall  be  requisite  for  such  change.  But  in  any  city  in  which  imi,  lac.  1 1. 
the  school  committee  consists  of  more  than  eighteen  persons,  a 
change  may  be  made  in  the  school  books  used  in  the  public  schools 
in  such  city,  by  a  majority  of  the  whole  committee,  at  a  legal 
meeting  of  said  committee.  Notice  of  such  intended  change 
shall  be  given  at  a  previous  meeting  thereof.  If  any  change  is 
made,  each  pupil  then  belonging  to  the  public  schools,  and  recjuir- 
ing  the  substituted  book,  shall  be  furnished  with  the  same  by  the 
school  committee,  at  the  expense  of  said  town. 

20.  The  school  committee  shall  procure,  at  the  expense  of  commutee  to  pro- 
"the  city  or  town,  a  sufficient  supply  of  text-books  for  the  public  ^p^^J^Jil*^^' 
schools,  and  give   notice  of  the  place  where  they  may  be  ob-  «  »•  **.  i  ^• 
Valued.    Said  books  shall  be  furnished  to  the  pupils  at  such  prices 

5\s  merely  to  reimburse  the  expense  of  the  same.  The  school 
^lionimittee  may  also  procure,  at  the  expense  of  the  city  or  town, 
^uch  apparatus,  books  of  reference,  and  other  means  of  illustration 
^i«$  they  deem  necessary  for  the  schools  under  their  supervision, 
l.n  accordance  with  appropriations  therefor  previously  made. 

21.  If  any  scholar  is  not  furnished  by  his  parent,  master,  or  For  eeruin  .choi- 
^uardian,  with  the  requisite  books,  he  shall  be  supplied  therewith  '^'*  *''''*"'*  **' 
by  the  school  committee  at  the  expense  of  the  town.  loid.  iso. 
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22.  The  school  committee  shall  give  notice  in  wntinji^  to  the 
assessors  of  the  town,  of  the  names  of  the  scholars  supplied  with 
books  under  the  provisions  of  the  preceding  section,  of  the  books 
so  furnished,  the  prices  thereof,  and  the  names  of  the  parents, 
masters,  or  guardians,  who  ought  to  have  supplied  the  same. 
The  assessors  shall  add  the  price  of  the  books  to  the  next  annual 
tax  of  such  parents,  masters,  or  guardians;  and  the  amount  so 
added  shall  be  levied,  collected,  and  paid  into  the  town  treasur)', 
in  the  same  manner  as  the  town  tiixes. 

2.3.  If  the  assessors  are  of  opinion  that  any  parent,  ma.ster 
or  guardian,  is  unable  to  pay  the  whole  expense  of  the  books  so 
supplied  on  his  account,  they  shall  omit  to  add  the  price  of  such 
books,  or  shall  add  only  a  part  thereof,  to  his  annual  tax,  accord- 
ing to  their  opinion  of  his  ability  to  pay. 

24.  In  any  town  containing  five  hundred  families  in  which  a 
school  is  kept  for  the  benefit  of  all  the  inhabitants,  as  before  pro- 
vided, the  school  committee  shall  perforin  the  like  duties  in  rela- 
tion to  such  school,  the  house  where  it  is  kept,  and  the  supply 
of  all  things  necessary  tlierefor,  as  the  prudential  committee  may 
perform  in  a  school  district, 

25.  Any  town  annually,  by  legal  vote,  and  any  city  by  an 
oi*dinance  of  the  city  council,  may  require  the  school  committee 
annually  to  appoint  a  superintendent  of  public  schools,  who, 
under  the  direction  and  control  of  said  committee,  shall  have  the 
care  and  supervision  of  the  schools,  with  such  salary  as  the  city 
government  or  town  may  determine;  but  in  no  case  sliall  the 
compensation  be  less  than  one  dollar  and  fifty  cents  for  each  day 
of  actual  service;  and  in  every  city  in  which  such  ordinance  is  in 
force,  and  in  every  town  in  which  such  superintendent  is  ap- 
l)ointed,  the  school  committee  shall  receive  no  compensation, 
unless  otherwise  provided  by  such  city  government  or  town. 


Townii  not  dis- 
tricted to  maintain 
pchool-houava,  *c. 
Q.  S.  .-W,  i  r^i. 


Land  may  hi'  taken 
for  »chool-houke 
lots,  ftc. 


SCHOOL-HOUSES. 

26.  Every  town  not  divided  into  school  districts  shall  pro- 
vide and  maintain  a  sufl^cient  number  of  school-houses,  properly 
furnished  and  conveniently  located,  for  the  accommodation  of  all 
the  children  therein  entitled  to  attend  the  public  schools;  and  the 
school  committee,  unless  the  town  otherwise  direct,  shall  keep 
them  in  good  order,  procuriug  a  suitable  place  for  the  schools, 
where  there  is  no  school-house,  and  providing  fuel  and  all  other 
things  necessary  for  the  comfort  of  the  scholars  therein,  at  the 
expense  of  the  town. 

27.  When  land  has  been  designated  by  a  town,  school  district, 
or  those  acting  under  its  authority,  or  determined  upon  b^-  the 


SCHOOLS.  551 

selectmen  as  a  suitable  place  for  the  erection  of  a  school-house  g.s.w,  ish. 
and  necessary  buildings,  or  for  enlarging  a  school-house  lot,  if  the  Jo^SlJy *i«' 
owner  refUses  to  sell  the  same,  or  demands  therefor  a  price  4Au«n.50». 
deemed  by  the  selectmen  unreasonable,  they  may,  with  the  appro- 
bation of  the  town,  proceed  to  select,  at  their  discretion,  and  lay 
out,  a  school-house   lot,   or   an    enlargement    thercol^    and    to 
appraise  the  damages  to  the  owner  of  such  land  in  the  manner 
provided    for   laying   out   townways    and    appraising   damages 
sustained  thereby;   and  upon  payment,  or  tender  of  payment, 
of  the  amount  of  such  damages,  to  the  owner,  by  the  town, 
the  land  shall  be  taken,  held,  and  used  for  the  puq)ose  afore- 
said.    But  no  lot  so  taken  or  enlarged,  shall  exceed  in  the  whole, 
eighty  square  rods,  exclusive  of  the  land  occupied  by  the  school 
buildings. 

28.  When  the  owner  feels  aggrieved  by  the  laying  out  or  owner  of  und 
enlargement  of  such  lot,  or  by  the  award  of  damages,  he  may,  ^^n«7 
upon  application  therefor  in  writing  to  the  county  commissioners,  uamages  and 
within  one  year  thereafter,  have  the  matter  of  his  complaint  tried  J^JJ'jw. 

by  a  jur}',  and  tlie  jury  may  change  the  location  of  such  lot  or  «o»«y,4«4. 

enlargement,  and  assess  damages    therefor.     The  proceedings  sec  o.  s.  c «». 

shall  in  all  respects  be  conducted  in  the  manner  provided  in 

cases  of  damages  by  laying  out  highways.    If  the  damages  are 

increased,  or  the  location  changed,  by  the  jury,  the  damages 

and  all  charges  shall  be  paid  by  the  town;  otherwise  the  charges 

arising  on  such  application  shall  be  paid  by  such  applicant.    The 

land  so  taken  shall  be  held  and  used  for  no  other  purpose  than 

that  contemplated  by  this  chapter,*  and  shall  revert  to  the  owner, 

his  heirs,  or  assigns,  upon  the  discontinuance  there,  for  one 

year,  of  such  school  as  is  required  by  law  to  be  kept  by  the 

town. 

29.  The  school  committee  of  a  town  Yn  which  the  school  committee  or 
district  s^'stem  has  been  abolished,'^  or  does  not  exist,  shall  have  ****"  not  dWricted 

''  '  'to  have  chaii^  of 

the  general  charge  and  superintendence  of  the  school-houses  in  •chooi-housca. 
said  town,  so  far  as  relates  to  the  use  to  which  the  same  may  be     •  -^i   • 
appropriated. 

30.  Except  as  may  be  otherwise  provided  in  their  respective  Pron»ioM  of  chap- 
charters,  or  acts  in  amendment  thereof,  the  provisions  of  chapter  '^'■•"•pp'yto 

'  »  1  *'  cities,  except,  Ac. 

^\rty -eight  of  the  General  Statutes,  so  far  as  applicable,  shall  ibid.f4i. 
OEtpply  to  cities.    And  the  mayor  and  aldermen  in  the  several  cities 
^ire  authorized  to  execute  the  powers  given  in  section  twenty-seven 
Xo  the  selectmen  and  town. 


1  Chapter  thirty-eight  of  the  General  Statutes. 

2  The  whole  district  system  was  abolished  by  chapter  110,  acts  of  18G9. 
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mittee. 
G.  H.  40. 1 1. 

If  not  received. 
Ibid  1 8. 


Duties  of  I 
M  to  penoni  be- 
tween Are  and 
fifteen. 
Ibid.  1 8. 


Duti««  of  school 
committee. 
Form  of  certificate. 
Ibid.  1 4. 
im5,c  143.12. 


REGISTEBS  AND  RETURNS. 

31.  The  clerks  of  the  several  cities  and  towns,  upon  receiving 
from  the  secretary  of  the  board  of  education  the  school  registers 
and  blank  forms  of  inquiry  for  school  returns,  shall  deliver  them 
to  the  school  committee  of  such  cities  and  towns. 

32.  If  a  school  committee  fails  to  receive  such  blank  forms  of 
return  on  or  before  the  last  day  of  March,  they  shall  forthwith 
notify  the  secretary  ot  the  board  of  education,  who  shall  transmit 
such  forms  as  soon  as  may  be. 

33.  The  assessors  shall  annually,  in  the  month  of  May,  ascer- 
tain the  number  of  persons  in  their  respective  towns  and  cities  on 
the  first  day  of  Ma}-,  between  the  ages  of  five  and  fifteen  years, 
and  on  or  before  the  first  day  of  July  following  report  the  same 
to  the  school  committee. 

34.  The  school  committee  shall  annually,  on  or  before  the  last 
day  of  the  following  April,  certify  under  oath  the  numbers  so 
returned  to  them  by  the  assessors,  and  also  the  sum  raised  by 
such  city  or  town  for  the  support  of  schools  during  the  preceding 
school  year,  including  only  wages  and  board  of  teachers,  fuel  (or 
the  schools,  and  care  of  the  fires  and  school-rooms,  and  shall 
transmit  such  certificate  to  the  secretary  of  the  board  of  educa- 
tion.   The  form  of  such  certificate  shall  be  as  follows,  to  wit:  — 

We,  the  school  committee  of  ,  do  certify  that  from  the  returns  made 

l>y  tlio  assessors  in  the  year  ,  it  appt^ars  that  on  the  first  day  of  ^lay,  in 
the  year  ,  there  were  belongfinj^  to  said  town  the  number  of  iMtrjions 
between  the  ages  of  five  and  fifteen  years;  and  we  further  certify  that  said 
town  raised  the  sum  of  dollars  for  the  support  of  public  schools  f<)r  the 
l>receding  school  year,  including  only  the  wages  and  board  of  teachers,  fuel 
for  the  schools,  and  care  of  tires  and  school-rooms;  and  that  said  town  main- 
tained,  during  said  year,  each  of  the  schools  required  to  be  kept  by  the  first 
section  of  the  thirty-eighth  chapter  of  the  General  Statutes  for  a  period  not 
less  than  six  months;  and  we  further  certify  that  said  town  maintained  du- 
ring said  year,  school  for  the  Inniefit  of  all  the  inhabitants  of  the  town, 
as  required  by  section  two,  chai^ter  thirty-eight,  of  the  General  Statutes,  for 
months  and       days. 

j  School  Committee. 

ss. 
On  this  day  of  ,  personally  appeared  the  above  named  school 

committee  of  ,  and  made  oath  that  the  above  certificate  by  them  sub- 

scribed, is  true. 

Before  me,  Justice  of  the  Peace. 


in  returns,  lei- 
•ions  of  twenty 
days  or  forty  half 
days  to  be  counted 
a  month. 


In  the  returns  made  by  the  school  committee  to  the  secretary 
of  the  board  of  education,  twenty  days  or  forty  half  days  of  actual 
session  shall  be  counted  as  one  month. 
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35.  The  school  committee  shall  cause  the  school  registers  to  Resisten  and  re- 
he  &ithiiilly  kept  in  all  the  public  schools,  and  shall  annually,  g"8!4o.|5. 
on  or  before  the  last  day  of  April,  return  the  blank  forms  of  8««po«.l«- 
inquiry,  duly  filled  up,  to  the  secretary  of  the  board  of  educa- 
tion;   and  shall  also  specify  in  said   returns  the   purposes  to 

which   the  money  received  by  their  town  or  city   from   the 
income  of  tlie  school  ftind  has  been  appropriated. 

36.  The  school  committee  shall  annually  make  a  detailed  committee,  report; 
report  of  the  condition  of  tlie  several  public  schools,  which  report  when  deported i 
shall  contain  such  statements  and  sufrgestions  in  relation  to  the  ^®  ^  printed. 

^®  Ibid.  1 6. 

schools  as  the  committee  deem  necessary  or  proper  to  promote 
the  interests  thereof.  The  committee  shall  cause  said  report  to  be 
printed  for  the  use  of  the  inhabitants,  in  octavo,  pamphlet  form, 
of  the  size  of  the  annual  reports  of  the  board  of  education,  and 
transmit  two  copies  thereof  to  the  secretary  of  said  board,  on  or 
before  the  last  day  of  April,  and  deposit  one  copy  in  the  office  of 
the  clerk  of  the  city  or  town. 

37.  When  a  school  committee    fails   within   the  prescribed   when  report u  not 
time  to  mak^  either  the  returns  or  report  required  of  them  by  j^d.^'ir. 

law,  the  secretary  of  the  board  of  education  shall  forthwith 
notify  such  committee,  or  the  clerk  of  the  city  or  town,  of  such 
Mlure;  and  the  committee  or  clerk  shall  immediately  cause 
the  same  to  be  transmitted  to  the  secretary. 

38.  If  a  report  or  return  is  found  to  be  informal  or  incorrect,  when  inftmma. 
the  secretary  shall  forthwith  return  the  same,  with  a  statement  of  ^|'^,|g. 

all  deficiencies  therein,  to  the  committee  for  its  further  action. 

39.  The  returns  or  reports  of  a  city  or  town  so  returned  by  Penalty  ftw  neglect 
the  secretary  for  correction,  or  which  have  not  reached  his  office  repj,"j[**"°*^  **** 
within  the  time*  prescribed  by  law,  shall  be  received  by  him  if  ibid.|9. 
returned  during  the  month  of  May;  but  in  all  such  cases  ten  per 

cent  shall  be  deducted  from  the  income  of  the  school  fund 
which  such  city  or  town  would  have  been  otherwise  entitled  to. 
If  such  returns  or  reports  fail  to  reach  his  office,  before  the 
first  day  of  June,  then  the  whole  of  such  city  or  town's  share 
of  the  income  shall  be  retained  by  the  treasurer  of  the  common- 
wealth, and  the  amount  so  retained,  as  well  as  the  ten  per  cent 
when  deducted,  shall  be  added  to  the  principal  of  the  school  fund. 
And  such  city  or  town,  shall  in  addition  thereto,  forfeit  not  less  than 
one  hundred,  nor  more  than  two  hundred  dollars;  provided,  however. 
if  said  returns  and  reports  were  duly  mailed  in  season  to  reach 
said  office  within  the  time  required  by  law,  then  the  city  or  town 
from  which  said  returns  or  reports  are  due  shall  be  exempt  from 
the  forfeiture,  otherwise  incurred. 

40.  The  clerk  of  each  city  and  town  shall  deliver  one  copy  Rcporto.  ac  .  or 
of  the  reports  of  the  board  of  education  and  its  secretary,  to  the  *^"*"'^*^"'*' 
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secretary  of  the  school  committee  of  the  citv  or  towa,  t©  be  by 
him  preserved  for  the  use  of  the  committee,  and  transmitted  to 
his  successor  in  office;  and  two  additional  copies  of  said  reports, 
for  the  use  of  said  committee;  and  shall  also  deliver  one  copy  of 
said  reports  to  the  clerk  of  each  school  district,  to  be  by  him 
deposited  in  the  school  district  library,  or,  if  there  is  no  such 
librar}',  carefully  kept  for  the  use  of  the  prudential  committee, 
teachers,  and  inhabitants,  of  the  district,  during  his  continuance 
in  office,  and  then  transmitted  to  his  successor;  and  in  case  the 
city  or  town  shall  not  be  districted,  said  reports  shall  be  delivered 
to  the  school  committee,  and  so  deposited  by  them  as  to  be 
accessible  to  the  several  teachers  and  to  the  citizens;  and  such 
reports  shall  be  deemed  to  be  the  property  of  the  town  or  city, 
and  not  of  any  officer,  teacher,  or  citizen,  thereoC 

41.  When  the  school  committee  of  a  city  or  town  is  not  less 
than  thirteen  in  number,  the  chairman  and  secretary  thereof  may, 
in  behalf  of  the  committee,  sign  the  annual  school  returns  and  the 
certificate  required  by  sections  thirty-four  and  thirty-five. 

42.  A  city  or  town  which  has  forfeited  any  part  pf  its  portion 
of  the  income  of  the  school  fund  through  the  failure  of  the  school 
committee  to  perform  their  duties  in  regard  to  the  school  report 
and  school  returns,  may  withhold  the  compensation  of  the  com- 
mittee. 

43.  The  several  school  teachers  shall  faithfully  keep  the  regis- 
ters furnished  to  them,  and  make  due  return  thereof  to  the  school 
committee,  or  such  person  as  they  may  designate,  and  no  teacher 
shall  be  entitled  to  receive  payment  for  services  until  the  register, 
properly  filled  up  and  completed,  shall  be  so  returned. 


ATTENDANCE  OF  CHILDREN  IX  THE  SCHOOLS. 


Children  to  be  sent 
to  Khool  by  pa- 
rents, *e. 
Penalty  for  neg- 
lect.   Kxcuaei  for 
neglect. 
G.  8.  41.f  I. 


44.  Ever}'  person  having  under  his  control  a  child  between 
the  ages  of  eight  and  fourteen  years,  shall  annually,  during  the 
continuance  of  his  control,  send  such  child  to  some  public  school  in 
the  city  or  town  in  which  he  resides,  at  least  twelve  weeks,  if  the 
public  schools  of  such  city  or  town  so  long  continue,  six  weeks  of 
which  time  shall  be  consecutive;  and  for  every  neglect  of  such 
duty  the  party  offending  shall  forfeit  to  the  use  of  such  city  or  town 
a  sum  not  exceeding  twenty  dollars;  but  if  it  appears,  upon  the 
inquiry  of  the  truant  oflicers  or  school  committee  of  any  city  or 
town,  or  upon  the  trial  of  any  prosecution,  that  the  i)arty  so 
neglecting  was  not  able,  by  reason  of  poverty,  to  send  such  child 
to  school,  or  to  furnish  him  with  the  means  of  education,  or  that 
such  child  has  been  otherwise  furnished  with  the  means  of  edu- 
cation for  a  like  period  of  time,  or  has  already  acquired  the 
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branches  of  learning  taught  in  the  public  schools,  or  that  his   g.  8.41,11. 
bodily  or  mental  condition  has  been  such  as  to  prevent  his  attend- 
ance at  school  or  application  to  study  for  the  period  required,  the 
penalty  before  mentioned  shall  not  be  incurred. 

4o.    The  truant^  officers  and  the  school   committees  of  the   Truant  offleertsnd 
several  cities  and  towns  shall  inquire  into  all  cases  of  neglect  of  toM»ir^Md^ 
the  duty  prescribed  in  the  preceding  section;  and  ascertain  from  port, 
the  persons  neglecting,  the  reasons,  if  any  therefor;  and  shall 
forthwith  give  notice  of  all  violations,  with  the  reasons,  to  the 
treasurer  of  the  city  or  town;  and  if  such  treasurer  wilfully 
neglects  or  refuses  to  prosecute  any  person  liable  to  the  penalty 
provided  for  in  the  i)receding  section,  he  shall  forfeit  the  sum  of 
twenty  dollars. 

46.  All  children  within  the  commonwealth  may  attend  the   cwMren  to  attend 
public  schools  in  the  place  in  which  they  have  their  legal  resi-  jJU!|a!*^ '*''** 
dence,  subject  to  the  regulations  prescribed  by  law. 

47.  The  school  committee  shall  determine  the  number  and  Admbdon  to  high 
qualifications  of  the  scholars  to  be  admitted  into  the  school  kept  ^^^ '  **^  '*'"' 
for  the  use  of  the  whole  town.  ibid.  1 4. 

48.  Chil(Tt*en  living  remote  from  any  public  school  in  the   children  may  at- 
town  in  which  they  reside,  may  be  allowed  to  attend  the  public  tow^Il^^mlllit- 
schools  in  an  adjoining  town,  under  such  regulations,  and  on  such  tw  pay  for  in.truc. 
terms,  as  the  school  committees  of  the  said  towns  ajree  upon  and  i^l^^y 
prescribe;  and  the  school  committee  of  the  town  in  which  such 

children  reside  shall  pay  out  of  the  appropriations  of  money 
raised  in  said  town  for  the  support  of  schools,  the  sum  agreed 
upon. 

49.  Minors  under  guardianship,  their  father  having  deceased,  ward*,  where  maj 
may  attend  the  public  schools  of  the  city  or  town  of  which  their  J|JJi"^*o, 
guardian  is  an  inhabitant 

50.  With  the  consent  of  school  committees  first  obtained,  children  may  at- 
children  between  the  ages  of  five  and  fifteen  years  may  attend  ^IJ^nit^^piaee 
school  in  cities  and  towns  other  than  those  in  which  their  parents  of  residence,  and 
or  guardians  reside;  but  whenever  a  child  resides  in  a  city  or  ibid.  1 7 
town  different  from  that  of  the  residence  of  the  parent  or  guar- 
dian, for  the  sole  purpose  of  attending  school  there,  the  parent 

or  guardian  of  such  child  shall  be  liable  to  pay  to  such  city  or 
town  for  tuition,  a  sum  equal  to  the  average  expense  per  scholar 
for  such  school  for  the  period  the  child  shall  have  so  attended. 

51.  The   school  committee  shall  not  allow  any  child  to  be  children  to  be 
admitted  to  or  connected  with  the  public  schools,  who  has  not  JJJ^jJj'J^* 
been  duly  vaccinated. 

1  See  powers  and  duties  uf  truaut  officers,  §§  61-()2,  post. 
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52.  No  person  shall  be  excluded  from  a  public  school  on 
account  of  the  race,  color,  or  religious  opinions  of  the  applicant 
or  scholar. 

53.  Every  member  of  the  school  committee  under  whose 
directions  a  child  is  excluded  from  a  public  school,  and  every 
teacher  of  such  school  from  which  a  child  is  excluded,  shall,  on 
application  by  the  parent  or  guardian  of  such  child,  state  in  writ- 
ing the  grounds  and  reason  of  the  exclusion. 

54.  A  child  unlawfully  excluded  from  any  public  school  shall 
recover  damages  therefor  in  an  action  of  tort,  to  be  brought  in  the 
name  of  such  child  by  his  guardian  or  next  friend  against  the  city 
or  town  by  which  such  school  is  supported. 

55.  The  plaintiff  in  such  action  may,  by  filing  interrogatories 
for  discovery,  examine  any  member  of  the  school  committee,  or 
any  other  officer  of  the  defendant  city  or  town,  as  if  he  were  a 
party  to  the  suit 

56.  Any  town  in  this  commonwealth  may  raise,  by  taxation 
or  otherwise,  and  appropriate  money  to  be  expended  by  the 
school  committee  in  their  discretion,  in  providing  for  the  convey- 
ance of  pupils  to  and  from  the  public  schools. 


OF  THE  EMPLOYMENT  OF  CHILDREN,  AND  REGULATIONS 

RESPECTING  THEM. 


chiM  under  ten  not  57.  Xo  child  Under  the  aire  of  ten  years  shall  be  employed  in 
fceiori«!!^'"^***  "  ^*^y  manufacturing  or  mechanical  establishment  within  this  com- 
iwsr,  e.  aw,  §  1.        monwealth,  and  no  child   between   the   age  of  ten  and  fifteen 

years  shall  be  so  employed,  unless  he  has  attended  some  public 
or  private  day  school  under  teachers  approved  by  the  school 
committee  of  the  place  in  which  such  school  is  kept,  at  least 
three  months  during  the  year  next  preceding  such  employment; 
promded^  said  child  shall  have  lived  within  the  commonwealth 
None  nnder  flfteen  duHiig  the  preceding  six  months;   nor  shall  such  employment 

continue  unless  such  child  shall  attend  school  at  least  three 
months  in  each  and  ever}'  year;  and,  provide*/,  that  tuition  of 
three  hours  per  day  in  a  public  or  private  day  school  approved 
by  the  school  committee  of  the  place  in  which  such  school  is 
kept,  during  a  term  of  six  months,  shall  be  deemed  the  equiva- 
lent of  three  months^  attendance  at  a  school  kept  in  accordance 
with  tlie  customary  hours  of  tuition;  and  no.  time  less  than 
sixty  days  of  actual  schooling  shall  be  accounted  as  three 
months,  and  no  time  less  than  one  hundred  and  twenty  half- 
days  of  actual  schooling  shall  be  deemed  an  equivalent  of  three 
mohths. 


yc«n,  unieii  they 
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58.  No  child  under  the  age  of  fifteen  years  shall  be  employed 
in  any  manufacturing  or  mechanical  establishment  more  than 
sixty  hours  in  one  week. 

59.  Any  owner,  agent,  superintendent  or  overseer  of  any 
manufacturing  or  mechanical  establishment,  who  shall  knowingly 
employ,  or  permit  to  be  employed,  any  child  in  violation  of  the 
preceding  sections,  and  any  parent  or  guardian  who  allows  or 
consents  to  such  employment,  shall,  for  such  offence,  forfeit  the 
sum  of  fifty  dollars. 

60.  It  shall  be  the  duty  of  the  constable  of  the  common- 
wealth to  specially  detail  one  of  his  deputies  to  see  that  the 
provisions  of  this  act,  and  ail  other  laws  regulating  the  employ- 
ment of  children  or  minors  in  manufacturing  or  mechanical 
establishmentB,  are  complied  with,  and  to  prosecute  offences 
against  the  same;  and  he  shall  report  annually  to  the  governor 
all  proceedings  under  this  act;  and  nothing  in  this  section  shall 
be  so  constinied  as  to  j^rohibit  any  person  from  prosecuting  such 
offences. 

61.  Each  city  and  town  shall  make  all  needful  provisions 
and  arrangements  concerning  habitual  truants,  and  children  not 
attending  school,  or  without  any  regular  and  lawful  occupation, 
or  growing  up  in  ignorance,  between  the  ages  of  five  and  six- 
teen years;  and  also  all  such  by-laws  respecting  such  children, 
as  shall  be  deemed  most  conducive  to  their  welfare  and  the 
good  order  of  such  city  or  town;  and  there  shall  be  annexed  to 
such  by-laws  suitable  penalties,  not  exceeding  twenty  dollars 
for  any  one  breach;  provided,  that  said  by-laws  shall  be  approved 
by  the  superior  court  of  the  county.^ 

62.  The  several  cities  and  towns  shall  appoint  at  the  annual 
meetings  of  such  towns,  or  annually  by  the  mayor  and  aldermen 
of  such  cities,  three  or  more  persons,  who  alone  shall  be  author- 
ized, in  case  of  violation  of  such  by-laws,  to  make  the  complaint 
and  carry  into  execution  the  judgments  thereon. 

63.  A  minor  convicted  under  such  by-law  of  being  an 
habitual  truant,  or  of  not  attending  school,  or  of  being  without 
regular  and  lawful  occupation,  or  growing  up  in  ignorance,  may, 
at  the  discretion  of  the  justice  or  court  having  jurisdiction  of  the 
case,  instead  of  the  fine  mentioned  in  section  sixty-one,  be  com- 
mitted to  any  such  institution  of  instruction,  house  of  reforma- 
tion, or  suitable  situation  provided  for  the  purpose  under  authority 
of  section  sixty-one,  for  such  time,  not  exceeding  two  years, 
as  such  justice  or  court  may  determine. 


Limit  to  work 
1867,  c  2ei5,  i  8. 


Penalty  for  tIoI*- 
tion  of  law. 
Ibid.  18. 
0  Met.  56J. 


Constable  to  en- 
force act. 
Ibid.  §  4. 


By-Iawi  reapccting 

habitual  truanta, 

fte. 

Fines. 

Q.  S.43.14. 

ISm,  c.  21, 1 1. 

See  1(U2, 307,  §  1. 


Violations  of  by- 
laws, how  prose- 
cuted. 

G.  8.  43. 1 15. 
186S.  c.  21. 1  2. 
10  AUen,  149. 

Minor  eonricted 

maj  be  committed, 

*c. 

Ibid.  §6. 

See  ING2,  207, 1 2. 

186%  c.  44. 

1863,0.208,18. 


1  See  ordinance  concerning  tniants,  p.  563. 
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On  non-iMiyment 
of  fine,  may  be 
eommltted. 
How  diacluurfed. 
G.  8.4J,|7. 
See  G.  8. 180. 


Towni  to  proTlde 
for  care  and  educa- 
tion of  neglected 
ehildren. 
1806,e.S83,|l. 
1887.  cS. 


Mayor  and  alder* 
men  to  appoint 
ofHeers  therefor. 
1806,  c  283, 1 2. 


Court  maj  send 
such  children  to 
local  inititutlons. 
Ibid.  1 3. 


To  be  diteharged 


64.  A  minor  convicted  of  either  of  said  offences,  and  sen- 
tenced to  pay  a  fine,  may,  in  default  of  payment  thereof,  be 
committed  to  such  institution  of  instiuction,  house  of  reforma- 
tion, or  suitable  situation  provided  as  aforesaid.  And  upon 
proof  that  the  minor  is  unable  to  pay  the  fine,  and  has  no 
parent,  guardian,  or  person  chargeable  with  his  support,  able 
to  pay  the  same,  he  may  be  discharged  by  such  justice  or 
court  whenever  it  is  deemed  expedient,  or  he  may  be  dis- 
charged in  the  manner  poor  convicts  may  be  discharged  from 
imprisonment  for  non-payment  of  fines  and  costs. 

05.  Each  of  the  several  cities  and  towns  in  this  commonwealth 
is  hereby  authorized  and  empowered  to  make  all  needful  provisions 
and  arrangements  concerning  children  under  sixteen  years  of  age, 
who,  by  reason  of  the  neglect,  crim'e,  drunkenness  or  other  vices 
of  parents,  or  from  orphanage,  are  suffered  to  be  growing  up  with- 
out salutary  parental  control  and  education,  or  in  circumstances 
exposing  them  to  lead  idle  and  dissolute  lives;  and  may  also  make 
all  such  by-laws  and  ordinances  respecting  such  children  as  shall 
be  deemed  most  conducive  to  their  welfare  and  the  good  order  of 
such  city  or  town;  provided,  that  said  by-laws  and  ordinances 
shall  be  approved  by  the  superior  court,  or  in  vacation  by  a  justice 
thereof,  and  shall  not  be  repugnant  to  the  laws  of  tlie  common- 
wealth. 

G6.  The  mayor  and  aldermen  of  cities,  and  the  selectmen  of 
towns,  availing  themselves  of  the  provisions  of  this  act,  shall 
severally  appoint  suitable  persons  to  make  complaints  in  case  of 
violations  of  such  ordinances  or  by-laws  as  may  be  adopted,  who 
alone  shall  be  authorized  to  make  complaints  under  the  authority 
of  this  act. 

67.  When  it  shall  be  proved  to  any  judge  of  the  superior 
court,  or  judge  or  justice  of  a  municipal  or  police  court,  or  to 
any  trial  justice,  that  any  child  under  sixteen  years  of  age  by 
reason  of  orphanage,  or  of  the  neglect,  crime,  drunkenness  or 
other  vice  of  parents,  is  growing  up  without  education  or  salutary 
control,  and  in  circumstances  exposing  said  child  to  an  idle  and 
dissolute  life,  any  judge  or  justice  aforesaid  shall  have  power  to 
order  said  child  to  such  institution  of  instruction  or  other  place 
that  may  be  assigned  for  the  purpose,  as  provided  in  this  act,  by 
the  authorities  of  tlie  city  or  town  in  which  such  child  may  reside, 
for  such  term  of  time  as  said  judge  or  justice  may  deem  expedient, 
not  extending  beyond  the  age  of  twenty-one  years  for  males,  or 
eighteen  years  for  females,  to  be  there  kept,  educated  and  caie  I 
for  according  to  law. 

68.  Whenever  it  shall  be  satisfactorily  proved,  that  the  parents 
of  any  child  committed  under  the  provisions  of  this  act  shall  have 


Q.  8.  as,  1 1. 
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ngfbrmed,  and  are  leading  orderly  and  industrious  lives,  and  are  when  paneott  wtn 
in  a  condition  to  exercise  salutary  parental  control  over  their  JJJJ^*^T* 
children,  and  to  provide  them  with  proper  education  and  employ- 
ment; or  whenever,  said  parents  being  dead,  any  person  may 
offer  to  make  suitable  provision  for  the  care,  nurture  and  educa- 
tion of  such  child  as  will  conduce  to  the  public  welfare,  and  will 
give  satisfactory  security  for  the  performance  of  the  same,  then 
the  directors,  trustees,  overseers  or  other  board  having  charge  of 
the  institution  to  which  such  child  may  be  committed,  may  dis- 
charge said  child  to  the  parents,  or  to  the  party  making  provision 
for  the  care  of  the  child  as  aforesaid. 

MASSACHUSETTS  SCHOOL  FUND. 

69.  The  present  school  fund  of  this  commonwealth,  together  school  Amd,  how 
with  such  additions  as  may  be  made  thereto,  shall  constitute  a  *n^«*«>- 

•^  ^  Income  only  to  be 

permanent  fund,  to  be  invested  by  the  treasurer,  with  the  appro-  oMd. 
bation  of  the  governor  and  council,  and  called  the  '^  Massachusetts 
School  Fund  ^';  the  principal  of  which  shall  not  be  diminished, 
and  the  income  of  which,  including  the  interest  on  notes  and 
bonds  taken  for  sales  of  Maine  lands  and  belonging  to  said  fund, 
shall  be  appropriated  as  hereinafter  provided. 

70.  One-half  of  the  annual  income  of  said  fund  shall  be  income,  how  di*- 
apportioned   and  distributed  for  the  support  of  public  schools  !?,^"!f*** 
without  a  specific  appropriation.    All  money  appropriated  for 

other  educational  purposes,  unless  otherwise  provided  by  the  act 
appropriating  the  same,  shall  be  paid  from  the  other  half  of  said 
income  so  long  as  it  shall  be  sufficient  for  that  purpose.  If  iusuf- 
ficient,  the  excess  of  such  appropriations  in  any  year  shall  be 
paid  from  any  money  in  the  treasury  not  otherwise  appropri- 
ated. If  the  income  in  any  year  exceeds  such  appropriations 
for  the  year,  the  surplus  shall  be  added  to  the  principal  of  said 
fund. 

71.  The  income  of  the  school  fund  appropriated  by  the  pre-  iiow  apporHoBed 
ceding  section  to  the  support  of  public  schools,  which  may  have  ^f"***®®**- 
4u;crued  upon  the  thirty-first  day  of  December,  of  each  year,  shall  not  enutied  to 

1)e  apportioned  by  the  secretary  and  treasurer,  and  on  the  twenty-  Jbid*i8. 

:£fth  day  of  January  be  paid  over  by  the  treasurer  to  the  treasurers  i*ff.  «•*•«• 

^of  the  several  towns  and  cities  for  the  use  of  the  public  schools, 

^iccording  to  the  number  of  persons  therein  between  the  ages  of 

%ve  and  fifteen  years,  ascertained  and  certified  as  provided  in 

Sections  thirty-three  and  thirty-four.    But  no  such  apportionment 

Qhall  be  made  to  a  town  or  city  which  has  not  complied  with 

the  provisions  of  sections  thirty-five  and  thirty-six  of  said  chapter, 

or  which  has  not  raised  by  taxation  for  the  support  of  schools 
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O.  8.a6,|S. 


Ineona  rccelTcd 
bj  towns,  how  ap- 
plied. 
11Hd.|4. 


PUtrlbntion  of  In- 
come of  ichool 
ftind  not  to  be 
made  to  towns 
which  do  not  com- 
plj  with  law. 
IMS.  c.  14:t,  f  1. 
o.  8.aa.ll^3* 

O.  8.  m.  IS  1.2. 
O.  S.  40.  H  ^  O* 
lHltt,c.7,f57. 


Income  of  ichool 
ftiud,  how  dUtrib- 

Uttfd. 

IWK),  c.  lOK,  1 1. 
U.  8..1(m|2.S. 
U.  S.M.IfI.2. 
O.  8.  40,  H  5.  U. 
mas,  14^. 


Proviso. 
Towns  keeping 
high  schools  thirty- 
slz  weeks  a  year, 
not  to  forfieit  share 
of. 

IHOtl.  c.  2(M.  I S. 
O.  H.  .18.12. 
IMU.  142, 1 1. 
1n6;(.c.  7,  |67. 


during  the  school  year  emhraced  in  the  last  annual  returns, 
including  only  wages  and  board  of  teachers,  fuel  for  the  schools, 
and  care  of  fires  and  school-rooms,  a  sum  not  less  than  one  dollar 
and  fifty  cents  for  each  person  between  the  ages  of  five  and  fifteen 
years  belonging  to  said  town  or  city  on  the  first  day  of  May  of  said 
school  year. 

72.  The  income  of  the  school  fund  received  by  the  several 
cities  and  towns  shall  be  applied  by  the  school  committees 
thereof  to  the  support  of  the  public  schools  therein,  but  said 
committees  may,  if  they  see  fit,  approjiriate  therefrom  any  sura, 
not  exceeding  twenty-five  per  cent  of  the  same,  to  the  purchase  of 
books  of  reference,  maps,  and  apparatus  for  the  use  of  said  schools* 

73.  No  appointment  and  distribution  of  the  annual  income  of 
the  school  fund,  as  provided  by  the  second^  and  third*  sections  of 
chapter  thirty-six  of  the  General  Statutes,  shall  be  made  to  any 
town  or  city  which  has  not  complied  with  the  requisitions  of  the 
first'  and  second*  sections  of  chapter  thirty-eight,  and  the  fiflh* 
and  sixth®  sections  of  chapter  forty  of  the  General  Statutes,  and 
of  any  amendments  to  either  of  said  sections;  or  which  has  not 
raised  by  taxation  for  the  support  of  schools,  during  the  school 
year  embraced  in  the  last  annual  returns,  including  only  wages 
and  board  of  teachers,  fuel  lor  the  schools,  and  care  of  fires 
and  school-rooms,  a  sum  not  less  than  three  dollars  for  each 
person  between  the  ages  of  five  and  fifteen  years,  belonging 
to  said  town  or  city  on  the  first  day  of  May  of  said  school  year. 

74.  In  the  distribution  of  the  moiety  of  the  income  of  the 
school  fund,  for  the  support  of  the  public  schools  of  the  State, 
every  city  and  town  complying  with  all  laws  in  force  relating  to 
the  distribution  of  the  same,  shall  annually  receive  one  hundred 
dollars;  and  the  residue  of  said  moiety  shall  annually  be  appor- 
tioned among  the  several  cities  and  towns,  in  proportion  to 
the  number  of  children  in  each  between  the  ages  of  five  and  fifteen 
years. 

75.  Any  town  which  shall  maintain  the  school  required  to  be 
maintained  by  the  second  secti(m*  of  chapter  thirty-eight,  of  the 
General  Statutes,  not  less  than  thirty-six  weeks,  exclusive  of  vaca- 
tions in  each  year,  shall  not  be  liable  to  the  forfeiture  provided  in 
section  first,"^  chapter  one  hundred  and  forty-two  of  the  laws  of  the 
year  eighteen  hundred  and  sixty-five,  for  non-compliance  with  the 
requisitions  of  the  aforesaid  second  section.* 


2  Section  71,  ante, 
*  Sectiou  35  ante. 


•  Section  1,  ante. 
«  Section  36,  ante. 


1  Section  70,  ante. 
*  Section  2,  ante. 
7  Section  73,  ante. 

B  By  statutes  of  1869,  c.  250,  §  1,  moneys  received  in  the  county  of  Sufiblk, 
for  dog  licenses  are  to  be  appropriated  by  the  school  coiumitt^^esof  the  towiui 
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SCHOOL    COMMITTEE    OF    BOSTON. 

76.  The  school  committee  of  the  city  of  Boston  shall  consist  school  eommittee 
of  the  mayor  of  the  city,  the  president  of  the  common  council,   p.S*^w!h«!*'^ 
and  of  seventy-two  other  persons,^  six  of  whom  shall  be  chosen  in  **•"• 
each  ward,  and  who  shall  be  inhabitants  of  the  wards  in  which 
they  are  chosen;  two  of  said  members  to  be  chosen  by  the  inhabi- 
tants of  the  several  wards  at  their  annual  election  of  municipal 
officers,  who  shall  hold  their  office  for  three  years  from  the  second 
Monday  in  January,  next  ensuing  after  their  election. 

77.  The  persons  so  chosen,  as  members  of  the  school  com-  orvmniEation  of 
mittee,  shall  meet  and  organize  on  the  second  Monday  of  January,   I^!'^p.'^"]J*^ 
at  such  hour  as  the  mayor  may  appoint.    They  may  choose  laBs^isi. 
a  secretary  and  such  subordinate  officers  as  they  may    deem  seeratary  and  nub- 
expedient,  and  shall  define  their  duties,  and  fix  their  respective  **"*'"^  ""*'"• 
salaries. 

78.  The  said  committee  shall  have  the  care  and  management  Powen  and  amw* 
of  the  public  schools,  and  may  elect  all  such  instructors  as  they  ^«»»~'' «>"»"»"- 
may  deem  proper,  and  remove  the  same  whenever  they  consider  charter,  ante,  p. 
it  expedient    And  generally  they  shall  have  all   the  powers, 

dn  relation  to  the  care  and  management  of  the  public  schools, 
^which  the  selectmen  of  towns  or  school  committees  are  authorized 
T)y  the  laws  of  this  commonwealth  U)  exercise. 

79.  By  a  resolve  approved  April  27,  1869,  the  governor  was  Arm.  may  t*  u- 
^Eiuthorized  to  issue  to  the  city  of  Boston  such  arms  for  the  use  of  Enximh'hi^hand 
^he  English    high  and  Latin  schools  in   said  city    as,    in    his  *^**n  •«*»»"'•• 

udgment,  may  be  so  distributed  without  detriment  to  the  militia  «>. 
ervice;  provided,  the  city  of  Boston  shall  be  held  responsible  for 
he  return  in  good  order  and  condition  of  said  arms  whenever  his 
xcellcncy  the  governor,  shall  so  direct. 

ORDINANCE.* 
SCHOOL    COMMrrTEK. 

Section  1.     The  school  committee  are  author- 
ised to  elect  all  such  instructors  as  they  may  deem  ®"^^^  committer 

•^  •f  to  elect  and  remove 

^Iproper  for  the  public  schools,  and  contract  with  |||,'*ennlnr'thrir 


^nd  cities  in  said  county  for  the  support  of  public  schools.     See  ante^  p.  154, 
^   12.     For  some  account  of  the  local  school  funds  of  Boston,  sue  appendix 
t<>  auditor's  annual  report 

^  Since  the  annexation    of  Koxbury  and  Dorchester   this   number  is 
increased  to  ninety-six. 

3  An  ordinance  relating  to  public  schools,  passed  December  IS,  1855. 


salarie*.  te. 
Dec.  IS,  18U. 
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Dec.  18, 1855.  theHi,  and  determine  the  amount  of  their  respective 
Mvehoo.«i«:rt-  salaHes  I  they  are  also  authorized  to  dismiss  and 
iwd.***  remove  any  instructor  from  said  schools,  when 

they  deem  it  proper  and  expedient,  and  generally, 
they  shall  have  all  the  powers  in  relation  to  the 
care  and  management  of  the  public  schools, 
which  the  selectmen  of  towns  or  school  commit- 
tees are  authorized  by  the  laws  of  the  common- 
wealth to  exercise;  they  may  choose  a  secretary, 
superintendent,  and  such  subordinate  officers  as 
they  may  deem  expedient,  and  shall  define  their 
duties,  and  fix  their  respective  salaries. 


School  commitu^       Sect.  2.     Thc  school  committee  shall  present 

to  present  ntimate  '- 

jLw«rJih^bto*   *^  ^^^  auditor,  on  or  before  the  first  day  of  Feb- 
juditor.fcc         ruary  in  each  year,  an  estimate  in  writing  of  the 

expenses  of  the  public  schools  for  the  next  finan- 
cial year,  stating  the  amount  required  for  salaries, 
for  incidental  expenses,  and  for  the  alteration, 
repairs,  and  erection  of  school-houses. 

To .pportion -.1-        Sect.  3.     Said   committee    shall    not   fix   the 

arics  of  ln»tructor«. 

'"^-  salaries  of  the  teachers  in  the  public  schools  at 

such  rates  that  the  aggregate  amount  of  all  said 
salaries  shall,  in  any  financial  year,  exceed  the 
sum  named  for  that  purpose  in  their  estimate. 

To  be  jud^^  of  the       Sect.  4.     The    said    committee    shall   be    the 

want*  uf  the  public 

«rhoou,*c.         original  judges  of  the  expediency  and  necessity 

of  having  additional  or  improved  accommoda- 
tions for  any  public  school  within  the  limits  of 
thc  city ;  and  whenever,  in  their  opinion,  a  school- 
house  is  required,  or  material  alterations  are 
needed,  they  shall  send  a  communication  to  the 
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city  council,  stating  the  locality  and  the  nature  Ji***  ""•"^•r* , 

•/  7  O  •/  b«fore  any  fchool- 

of  the  further  proWsions  for  schools  which  are  J^'^J^^' 
wanted;  and  no    school-house  shall  be   located,  ^»^'*»- 
erected,   or   materially   altered,   until  the  school 
committee  shall  have  been  consulted  on  the  pro- 
posed locality  and  plans,  except  by  order  of  the 
city  council. 

TRUANTS.^ 

Sect.  5.     Any   of   the   persons   described    in  Tni«nto.*c.to 

•^  ^  lined. 

the  first  section  of  the  ">act  concerning  truant  M.7S5.i86r. 
children  and  absentees  from  school,"  passed  on 
the  thirtieth  day  of  April,  in  the  year  one  thou- 
sand eight  hundred  and  sixty-two,  upon  convic- 
tion of  any  offence  described  in  said  act,  shall  be 
punished  by  a  fine  not  exceeding  twenty  dollars. 

Sect.  6.     The  house  for  the  employment  and  noiwe  of  reform*. 

-*-        *^  tion  Msiicnod  tut 

reformation  of  juvenile   offenders   is   hereby  as-  puce  of  detention. 
signed  and  pro^Hlded  as  the  institution  of  instruc- 
tion, house  of  reformation,  or  suitable  situation 
mentioned  in  the  second  section  of  said  act. 
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STATUTE.S.  2.    Conditions    of    the     traffic   in 

1.    Cities,    &c.,    may  make    ordi-  socund-hand  articles  to  l)e  in- 

nances  rei^i luting  the    pur-  |              corporated  in  license, 

chase  and  sale  of  second-hand  3.    Penalty   for   violation    of  ordi- 

articles,  old  Junk,  metals,  &c.  nance,  by-laws,  &c. 


^  An  ordinance  concerning  truant  children  and  absentees  from  schttol, 
paued  May  25,  1867.  Approved  by  superior  court  (Brigham,  J.),  June  7, 
1867.    See  p.  fi57,  ante. ' 
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ORDINANCE. 

1.  No  pcrBon  shall  deal  Id  second- 

haud  articles,  junk,  &c., 
without  license. 

2.  Dealers  shall  keep  a  record  of 

purchases,  &c„  open  to  in- 
spection. 

3.  Xu    purchase  to    be  made    of 

minors  or  apprentices,  and 
no  sale  within  one  week,  ex- 
cept, &c. 

4.  Keeper  of  shop  to  have  a  sign, 

&c. 


5.  All  articles  to  be  open  to  exami- 

nation of  aldermen,  &c 

6.  Time  when  shop  may  be  kept 

open. 

7.  License  to  designate    place   of 

business. 

8.  Penalties. 

9.  Sellers  of  books  and  furniture 

exempt  from  provisions  of  the 
ordinance. 

10.  License  to  contain  the  provisions 

of  the  ordinance. 


STATUTES. 


CitlM.  ftC,  IRAJ' 

make  ordinancM 

rrfnilating  the  pur> 

chue  snd  tale  of 

cccond-hand  artt- 

clct. 

\SB^  e.  906,  f  1. 


Conditions  of  the 
traflle  in  tecond- 
hand  arttclM  to  be 


1.  Every  city  and  town  may  provide  by  ordinance  or  by-law, 
that  every  keeper  of  a  shop  for  the  purchase,  sale,  or  barter  of 
junk,  old  metals,  or  second-hand  articles  within  their  respective 
limit«<,  shall  keep  a  book,  in  which  shall  be  written  at  the  time  of 
every  purchase  of  any  such  article,  a  description  of  the  article  or 
articles  purchased,  the  name,  age,  and  residence  of  the  person 
from  whom,  and  the  day  and  hour  when  such  purchase  was 
made ;  that  such  book  shall  at  all  times  be  open  to  the  inspection 
of  the  mayor  and  aldermen  of  the  city,  or  the  selectmen  of  the 
town,  in  which  such  shop  is  located,  and  to  any  person  by  them 
respectively  authorized  to  make  such  inspection;  tliat  every 
keeper  of  such  shop  shall  put  in  some  suitable  and  conspicuous 
place  on  his  shop,  a  sign,  having  his  name  and  occupation  legibly 
inscribed  thereon  in  large  lettera;  that  such  shops,  and  all  articles 
of  merchandise  therein,  may  be  examined  by  the  mayor  and  alder- 
men of  any  city,  or  the  selectmen  of  any  town,  or  by  any  person 
by  them  respectively  authorized  to  make  such  examination,  at  all 
times;  and  that  no  keeper  of  such  shop  shall,  directly  or  indi- 
rectly, either  purchase  or  receive,  by  way  of  barter  or  exchange, 
any  of  tlie  articles  aforesaid,  of  any  minor  or  apprentice,  knowing 
or  having  reason  to  believe  him  to  be  such;  and  that  no  article 
purchased  or  received  shall  be  sold  until  a  period  of  at  least 
one  week  from  the  date  of  its  purchase  or  receipt,  shall  have 
elapsed.  Every  city  and  town  may  also  prescribe,  in  like  manner, 
the  hours  in  which  such  shops  shall  be  closed,  and  that  no  keeper 
thereof  shall  make  purchase  of  any  of  the  articles  aforesaid  during 
such  hours. 

2.  Every  rule,  regulation,  and  restriction  which  shall  be  made 
by  any  city  or  town,  in  accordance  with  the  provisions  of  this  acu 
in  regard  to  the  keeping  of,  and  traffic  in,  the  articles  aforesaid^ 
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shall  be  incorporated  in  every  license  granted  In  such  city  or  inoorpontod  in 

town  for  dealing  in  the  said  articles.  "^7.  soa,  la. 

3.    Any  person  who  shall  violate  either  of  the  rules,  regula-  p«n«ity  for  viola- 
tions, or  restrictions  contained  in  his  license,  as  aforesaid,  shall  iwd!  is!*"*'"*"** 
forfeit  a  sum  not  exceeding  twenty  dollars  for  each  offence. 


ORDINANCE.^ 

Section^  1.     No  person  shall  be  a  dealer  in,  or  no  i>en»n  dmii 

-*-  ^  deal  In  second- 

keeper  of  a  shop  for,  the  purchase,  sale,  or  barter,  ?„"* '^'''•^i^^j 

licenM. 
Aug.  12, 1882. 


of  junk,  old  metals,  or  second-hand  articles,  in  "*'"••• 
this  city,  unless  he  is  duly  licensed  therefor  by  the 
board  of  aldermen. 


Sect.  2.     Every  person  dealing  in  said  articles  i>e*ier.  .hioi  kwp 

•^    •■■  *-^  •  record  of  pur* 

or  keeping  such  a  shop,  shall  keep  a  book,  in  ch«^.*c. 
which  he  shall  record,  at  the  time  of  every  pur- 
chase by  him  of  either  of  the  articles  mentioned 
in  the  preceding  section,  a  description  of  the 
article  so  purchased,  the  name,  age,  and  residence 
of  the  person  from  whom,  and  the  day  and  hour 
when,  he  so  received  it;  and  that  book  shall,  at 
all  times,  be  open  to  the  inspection  of  the  mayor, 
or  either  of  the  aldermen,  or  of  any  person  by 
said  board  of  aldermen  lauthorized  to  make  such 
examination. 

Sect.  3.     J^o  keeper  of  such  shop  shall,  directly  wopurch—tobe 

•"■  X  f  ^      made  of  minor, 

or  indirectly,  either  purchase  or  receive,  by  way  *«."•> no «ie 
of  barter  or  exchange,  any  of  the  articles  afore-  J^j"^****^ 
said   of  any  minor   or   apprentice,   knowing  or  ^^<^^ 
having  reason  to  believe  him  to  be  such ;  and  no 
article  purchased  by  such  shopkeeper  shall    be 
sold  by  him  until  a  period  of  at  least  one  week 


1  An  ordinance  passed  August  12, 1862,  and  amended  December  6, 1862. 
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from  its  purchase  or  receipt  by  him  shall  have 
elapsed,  without  entering  on  his  book  the  name 
and  address  of  the  purchaser,  with  other  proofs 
sufficient  to  enable  him  to  keep  trace  thereof. 


Keeper  of  shop  to 
hareasffn.ftc. 

Aug.  IS.  ims. 


Sect.  4.  Every  keeper  of  such  shop  shall  put 
in  some  suitable  and  conspicuous  place  on  his 
shop  a  sign,  having  his  name  and  occupation 
legibly  inscribed  thereon,  in  large  letters. 


All  articlea  to  be 
open  to  examina- 
tion, kc 
lUd. 


Sect.  5.  Every  such  shop,  and  all  articles  of 
merchandise  therein,  may  be  examined  at  any  time 
by  the  mayor,  or  either  of  the  aldermen,  or  by  any 
person  by  the  board  of  aldermen  authorized  to 
make  such  examination. 


Tfme  when  shop 
may  be  kept  open. 
Aug.  12,  i»a. 
Uec.  e,  1HG3. 


License  to  de- 
s  igoate  place  of 
ba*ioeM. 
Ang.  12.  IriiK!. 


Sect.  6.  No  keeper  of  such  shop  shall  have 
the  same  open  for  the  transaction  of  business, 
except  during  the  time  between  the  rising  pf  the 
sun  and  nine  o'clock  in  the  afternoon  each  week- 
day, except  Saturday,  when  said  shop  may  be  kept 
open  until  ten  o'clock  in  the  evening. 

Sect.  7.  All  licenses  granted  under  this  ordi- 
nance shall  designate  the  place  where  the  person 
licensed  may  carry  on  his  business;  and  he  shall 
not  engage  in,  or  carry  on,  his  business  under 
his  license  in  any  other  place  than  the  one  so 
designated. 


Penalties. 
Ibid. 


r\ 


Sect.  8.  Any  person  oftending  against  either 
of  the  provisions  of  this  ordinance,  shall  forfeit 
a  sum  not  exceeding  twenty  dollars  for  each 
oflFence. 
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Sect.  9.     Persons  who  buy  or  sell  no  second-  »^^]^rnorhoou 

J  and  furniture 

hand  articles,  except  books  or  furniture,  shall  be  ^J^^^^l  ^^.^ 
exempt  from   the   provisions   and   conditions  of 
section  three. 


Sect.  10.     All  the  provisions  of  this  ordinance  Vicente  to  c< 

■*-  provUioni  of 

shall  be  incorporated  into  every  license  granted  j^^"*"'** 
under  it. 


contain 


SEWERS  AND  DRAINS. 


STATUTES. 

1.  Board  of  aldermen  may  lay  and 

repair  sewers  and  drains. 

2.  Land  to  be  taken  and  damaji^es 

appraised  as  in  laying  out 
highways. 

3.  In  towns  which  shall  accept, 

&c.,  main  drains  and  sewers 
may  be  laid. 

4.  Persons  entering   their  drains 

into  main  drain  to  be  assessed, 
&c. 
0.    Such  assessments  to  constitute 
a  lien.    How  collected. 

6.  Party  aggrieved  may  have  jury. 

To  file  si>ecif[cation  of  objec- 
tions. 

7.  Town  may  provide  that  part  of 

expense  shall  be  paid  by  town, 
&C.  In  Boston,  not  less  than 
one-quarter  shall  be  so  paid. 

8.  Highways,  streets,  &c.,  not  to 

be  dug  up  to  lay  drains,  &c., 
without  consent  of  selectmen. 

9.  Drains,   &c.,   how  to    be  con- 

structed. 

10.  Persons  benefited  to  share  ex- 

pense of  making  drains,  re- 
pairing, &c. 

11.  To  share  expense  of  removing 

obstructions,  &c. 

12.  Those  refusing  to  pay  their  pro- 

portion9,  shall  pay  double  the 
amount,  &c 


13.  Notice  to  be  given  before  open- 

ing any  drain. 

14.  Provisions  not  to  affect  agree- 

ments of  parties. 

15.  City  may  construct  sewers  for 

drainage  of  Fort  Hill  territory. 

16.  Boston  may  fill  docks  inclosed 

by  Atlantic  avenue,  with 
earth  from  Fort  Hill. 

17.  May  extend    sewers  so  as    to 

discharge  into  deep  water. 

18.  To  record  in  Suffolk  registry, 

description  and  claim  for 
filling  docks.  Cost  of  filling 
to  be  lien  upon  land,  and 
may  be  collected  like  taxes. 

19.  Owner  of  land  may  fill  it. 

ORDINANCE. 

1.  Superintendent  of  common  sew- 

ers to  be  chosen.  Annual  re- 
port. 

2.  To  have  supervision  of  common 

sewers. 

3.  Common  sewers  to  be  laid  near 

centre  of  street.  Manner  of 
construction.    Size. 

4.  Superintendent  to  ascertain  and 

enter  in  a  book  the  dimen- 
sions, &c.,  of  sewers  to  bo 
built. 

5.  To  keep  account  of  expense  of 

each,  and  report  to  board  of 
aldermeu,  &c. 
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6.  Board  of  aldermen,  in  making 

assessments,  to  deduct  not 
less  than  one^uarter  of  the 
expense.  Manner  of  assess- 
ment. 

7.  Manner  of  entering,  demanding, 

and  collecting  assessments. 

8.  Board  of  aldermen  may  compel 

owners  of  land  to  make  drains. 
May  make  same  at  owners' 
expense,  in  case  they  neglect. 

9.  Rain-water  from  roofs  may  be 

carried  into  common  sewers. 
10.    Penalty  for  entering  drain  into 
common  sewer  without  per- 
mit.    Fee  for  permit. 


11.  Drains  entering  common  sew- 

ers,   how    to    be    built,  &c 
License. 

12.  Persons  licensed,  to  execute  a 

bond.    Conditions. 

13.  Penalty  for  constructing,  &c, 

drain  without  permission. 

14.  Permission  not  to  exempt  firom 

assessment 

10.  Drains  to  be  cleansed,  repaired, 
&c.    Penalty. 

16.  Penalty  for  permitting  obstruo> 
tion  to  sewer  or  drain.  Ob- 
structions, how  removed  and 
prevented. 


STATUTES. 


CidM  and  towns 
may  mtke  and 
nudntalii  drains 
and  oommon  mw- 
era. 

18H9, 0.111,11. 
17  Uowvd  (U.  8.). 
498. 

19Howwd,M5. 
24  Uowaid,  1S8. 
4  Allen,  41. 
8  Allen,  127. 

Lands  to  be  taken 
as  In  laylnjc  out 
streets   and    high- 
ways. 
Ibia.  1 2. 


Damsices  to  be  de- 
termined as  In  lay- 
ing oat  streets  and 
highways. 
Ibid.  1 8. 


Persons  entering 
drains  into  main 


1.  The  mayof  and  aldermen  of  any  city,  and  the  selectmen 
of  any  town,  may  lay,  make,  and  maintain  all  such  main  drains, 
or  common  sewers,  as  they  shall  adjudge  to  be  necessary  for  the 
public  convenience  or  the  public  health,  through  the  lands  of  any 
persons  or  corporations,  and  may  repair  the  same  from  time  to 
time,  whenever  repair  thereof  shall  be  necessary ;  and  all  main 
drains  and  common  sewers  so  laid,  shall  be  the  property  of  the 
city  or  town  laying  the  same. 

2.  When  any  lands  or  real  estate  shall  be  taken  by  virtue  of 
this  act,  the  proceedings  in  the  several  cities  shall  be  the  same,  in 
all  respects,  as  in  the  laying  out  of  highways  or  streets  in  such 
cities  respectively;  and  the  proceedings  in  the  several  towns 
shall  be  the  same  in  all  respects  as  in  the  laying  out  of  town-ways. 

3.  All  persons  or  corporations  sutfering  damage  in  their 
property,  by  reason  of  the  laying,  making  or  maintaining  of  any 
main  drains  or  common  sewers,  shall  have  the  same  rights  and 
remedies  for  ascertaining  and  recovering  the  amount  of  such 
damage,  in  the  several  cities,  as  in  the  case  of  the  laying  out  of 
highways  or  streets  in  such  cities  respectively,  and  in  the  several 
towns,  as  in  the  case  of  laying  out  of  town-ways.^ 

4.  Every  person  who  enters  his  particular  drain  into  such 
main  drain  or  common  sewer,  or  who,  by  more  remote  means, 


1  By  the  fourth  section  of  this  chapter  (111,  1809),  sections  one,  two 
and  three,  of  chapter  forty-eight,  of  the  General  Statutes,  wore  repealed, 
except  as  to  rights  and  obligations  already  accrued;  the  remaining  sections 
of  said  chapter,  so  far  as  the  same  are  applicable,  apply  to  the  laying  out  of 
sewers  and  drains  under  this  act,  c.  Ill,  I8G9. 
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receives  benefit  thereby,  for  draining  his  cellar  or  land,  shall  pay  drain  to  be 
to  the  city  or  town  a  proportional  part  of  the  charge  of  making  ^^^'j*^'. 
and  repairing  the  same,  to  be  ascertained,  assessed,  and  certi-  9  ciuh.  m 
fied  by  the  mayor  and  aldermen  or  selectmen,  and  notice  thereof 
shall  be  given  to  the   party  to   be  charged,  or  his  tenant  or 
lessee. 

6.  Assessments  so  made  shall  constitute  a  lien  on  the  real  9n«*»  •Ma^mcnu 
estates  assessed  for  one  year  after  they  are  laid,  and  may,  and  nlLy,  wiu/  ' 
together  with  incidental  costs  and  expenses,  be  levied  by  sale  c«t«*nd^xi>«»»«»- 

°  *-  J  ^  be  colIect*d  by  Bale. 

thereof,  if  the  assessment  is  not  paid  within  three  months  after  g.s.  4i^iA. 
a  written  demand   for  payment,  made  either  upon  the  person 
assessed,  or  upon  any  person  occupying  the  estate;  such  sale  to 
be  conducted  in  like  manner  as  sales   for  the  non-payment  of 
taxes. 

6     A  person  aggrieved  by  such  assessment  may,  at  any  time   Party  •gjtriered 
within  three  months  from  receiving  notice  thereof,  apply  for  a  S!^J*o7pr^ied- 
jury.    Such  application  shall  be  made  in  like  manner,  and  the  '"k- 
proceedings  thereon  shall  be  the  same,  as  in  case  of  lands  taken   seeiio. 
for  laying  out  of  highways;  pro  uw/cd,  that  bef  re  making  his  appli- 
oation  the  party  shall  give  one  month's  notice  in  writing  to  the 
selectmen  or  mayor  and  aldermen  of  his  intention  so  to  apply, 
^rud  shall  therein  particularly  specify  his  objections  to  the  assess- 
ment made  by  them;  to  which  specification  he  shall  be  confined 
Upon  the  hearing  by  the  jury. 

7.  Nothing  herein  contained  shall  prevent  a  city  or  town  from  Partof  cxpenw 
providing,  by  ordinance  or  otherwise,  that  a  part  of  the  expense  ^Jlfn'*^'*  ^^ 
c>f  constructing,  maintaining,  and  repairing  main  drains  or  common  iwd. 
Sewers  shall  be  paid  by  such  city  or  town.    And  in  the  city  of 
Boston,  not  less  than  one-quarter  part  of  such  expense  shall  be   now  in  Bonton. 
paid  by  the  city,  and  shall  not  be  charged  upon  those  using  the  "*'**• 
main  drains  or  common  sewers. 

8.  AVhoever  digs  or  breaks  up  the  ground  in  a  highway,  street  niphway..  *c., 
or  lane,  in  any  town,  for  the  laying,  altering,  or  repairing  of  a  u*^t"J^"J,^„*l"' 
drain  or  common  sewer,  without  the  consent  of  the  selectmen  *c. 

in  writing,  shall  forfeit  Rye  dollars  for  each  offence  to  the  use  of 
the  town. 

9.  All  drains  and  common  sewers  in  a  street  or  highway  shall   omiiw.  ac,  how  to 
be  Bubstanti  tlly  made  or  repaired  with  brick  or  stone,  or  with  ibid?!^/ 

^uch  other  materials,  and  in  such  manner,  as  the  selectmen  of  the 
town  shall  permit  or  direct 

10.  AVhen  a  person,  by  the  consent  and  under  the  direction  of  persons  benefited 
the  selectmen,  at  his  own  charge,  makes  and  lays  a  common  **»•»»*«  «p«»"«  o' 

'  ^    '  -^  roaking  drains,  re- 

sewer  or  main  drain  for  the  benefit  of  himself  and  others  who  pairing, &c. 
think  fit  to  join  therein,  every  person  who  afterwards  enters  his  g^  J13.' 
particular  drain  into  the  same,  or  by  any  more  remote  means 

48* 
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O.  8  48.  i  10. 


Pttnona  bmcflted 
bj  dniDB  to  than 
•zpMUM  of  rtmoT- 
Inf  obatmelkMU, 

Ibid,  i  11. 


ThoM  rtftaaiiic  to 
pmj  thdr  propor- 
tlont,  thall  paj 
doublo  aroount, 
ke. 

Ibid,  i  IS. 
7  Cuth.  277. 
•  Cu»h.se88. 


Notice  to  be  iriTeii 
before  openinf  anj 
drain. 
Ibid.  I  IS. 
See  ante,  1 10. 


Afrcements  of 
owner*  not  af- 
fected. 
lUd.  1 14. 

City  BMj  eonttraet 
M were  for  drain- 
•Ke  of  Fort  urn 
territory. 
U0t,  c.  M,  1 1. 


receives  benefit  thereby  for  the  draining  of  his  cellar  or  land,  shall 
pay  to  the  owners  of  such  common  sewer  or  main  drain  a  propor- 
tional part  of  the  charge  of  making  and  repairing  the  same,  to  be 
determined  by  the  selectmen  of  the  town  and  certified  under  their 
hands;  saving  always  to  the  party  aggrieved  by  any  such  deter- 
mination the  right  to  a  trial  by  jury,  as  provided  in  section  six. 

11.  When  a  common  sewer  or  main  drain  is  stopped  or  gone 
to  decay,  so  that  it  is  necessary  to  open  the  same  in  order  to 
repair  it  or  to  remove  such  stoppage,  all  peraons  benefited  by  such 
repair  or  removal  of  obstructions,  as  well  those  who  do  not  as 
those  who  do  cause  such  repairs  to  be  made  or  obstruction  to  be 
removed,  shall  pay  to  the  person  incurring  the  expense  their  pro- 
portional parts  thereof,  to  be  determined  as  provided  in  the  pre- 
ceding section. 

12.  Every  person  so  required  to  pay  his  proportional  part  of 
the  expense  of  making  or  repairing  a  drain  or  common  sewer, 
shall  have  notice  of  tlie  sum  and  of  the  person  to  whom  the  same 
is  to  be  paid ;  and  if  he  does  not,  within  seven  days  after  such 
notice,  pay  the  same  to  the  person  authorized  by  the  selectmen  to 
receive  it,  he  shall  be  held  to  pay  double  the  amount  certified  by 
the  selectmen  as  aforesaid,  with  all  expenses  arising  upon  such 
neglect;  and  the  person  so  authorized  by  the  selectmen  may 
recover  the  same  in  an  action  of  contract  in  his  own  name. 

13.  Whoever  has  occasion  to  open  a  common  sewer  or  main 
drain  in  order  to  clear  and  repair  the  same,  shall,  seven  days  at 
least  before  he  begins  to  open  the  same,  give  notice  to  all  parties 
interested,  by  advertising  in  such  manner  as  the  selectmen  may 
direct,  that  such  parties  may,  if  they  think  proper,  object  thereto 
and  state  their  objections  in  person  or  in  writing  to  the  select- 
men ;  and  if  the  selectmen  judge  the  objections  reasonable,  the 
parties  making  the  same  shall  not  be  held  to  pay  any  part  of  such 
expenses;  but  if  they  do  not  make  their  objections  to  the  select- 
men within  three  days  after  such  notice,  or  if  the  objections  are 
not  adjudged  reasonable,  the  selectmen  shall  in  writing,  under 
their  hands,  give  liberty  to  the  persons  applying,  to  open  such  com- 
mon sewer  or  main  drain,  and  to  clear  and  repair  the  same;  and 
all  persons  interested  therein  shall  pay  their  proportions,  to  be 
determined  as  provided  in  section  ten. 

14.  Nothing  contained  in  this  chapter  shall  affect  any  cove- 
nants or  agreements  among  tlie  proprietors  of  such  drains  or 
common  sewers. 

15.  By  an  act  passed  in  1869,  the  city  of  Boston  was  authorized 
to  construct  and  maintain  such  new  drains  or  sewers  for  the 
efilcient  and  proper  drainage  of  Fort  Hill  territory,  so  called,  in 
the  city  of  Boston,  over  any  lots  of  land  of  said  territory,  as  the 
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board  of  aldermen  might  deem  necessary,  and  allow  compensation  i^.  o.  94, 1 1. 

for  any  damages  occasioned  thereby,  in  the  same  manner  as  was  Damages, 
there  provided  by  law  in  relation  to  the  construction  of  common 
sewers. 

16.  By  an  act  passed  April  17,  1869,  the  city  of  Boston,  to  Boston  may  ah 
prevent  the  nuisance  which  would  be  created  by  the  sewers  dis-  I'JS^tlcaTOTiuJ*^ 
charging  into  the  docks,  and  from  stagnant  water  in  said  docks  with  earth  from 
inclosed  by  the  building  of  Atlantic  avenue,  was  authorized  to  fill  isdB.cisi.ii. 
up  said  docks  with  earth  from  Fort  Hill,  and  have  a  lien  on  the 

land  made  by  said  filling,  for  the  cost  of  doing  the  same. 

17.  The  city  was  also  authorized  to  extend  the  sewers  then  m«7  extend  Mwen 
discharging  into  said"  docks,  and  such  other  sewers  as,  in  their  i^tTdwpwater!* 
judgment,  required  extension,  so  as  to  discharge  the  same  into  ^^^-^ 

deep  water  below  Atlantic  Avenue,  or  from  the  ends  of  the 
wharves,  as  they  should  deem  most  convenient  or  conducive 
to  public  health,  and  assess  the  cost  of  doing  the  same  in  the 
manner  then  provided  by  law  in  relation  to  the  building  of 
sewers. 

18.  The  act  further  provided  that  the  city  should  file  for  record  ToraeoMin  sar- 
in the  Suflfolk  registry,  a  description  of  the  boundaries  of  the  docks  J^rfp^^ellim 
so  filled,  together  with  their  claim  for  the  cost  of  filling  the  same,  for  miinc  doeka. 
and  also  the  portions  of  such  assessments  for  sewers  as  should    **    ' 

apply  to  lands  filled  as  before  named,  and  such  amounts  for  filling 

and  for  constructing  sewers  so  filled  as  aforesaid,  should  constitute 

a  lien  on  said  lands,  which  might  be  enforced  and  collected  in  the 

same  manner  as  is  provided  by  law  for  the  collection  of  taxes  upon 

real  estate;  and  when  the  ditl'erent  claimants  to  the  lands  so  filled   coet  or  miinK  to  be 

should  settle  the  boundaries  of  their  several  claims,  the  said  city  ^  ml^^b^wi- 

should  discharge  their  lien  on  the  record  in  said  registry  on  the  »«ctedUketaxoe. 

land  of  any  owner,  on  the  said  owner  paying  to  the  said  city  the 

proportion  of  said  cost  for  filling  and  construction  of  sewers,  due 

on  his  land,  together  with  interest  on  the  same  from  the  date  of 

said  expenditure  by  said  city. 

19.  Nothing  in  this  act  was  to  be  so  construed  as  to  prevent  owner  oriaod 
any  owner  from  filling  his  own  lot  of  land,  provided  he  did  it  in  J^*J.  j^J.''' 
season  to  prevent  a  nuisance,  and  the  filling  be  done  with  suitable 

and  wholesome  earth,  to  be  approved  by  said  city. 

ORDINANCE.* 


Section  1.     There  shall  be  chosen  annually,  superintendent  ©r 
on  the  first  Monday  of  February,  or  within  sixty 


common  lewen  to 


*  An  ordinance  in  relation  to  common  sewen  and  drains,  passed  June 
li,  IMl  ;  an  ordinance  in  addition  thereto,  passed  March  7, 1844  ;  ordinances 
to  amend,  passed  December  26, 1S55  ;  December  31, 1862 ;  July  23, 1869. 
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b«  chosen. 
June  14, 1841. 
Jaly  S.  nm. 
9  Cueh.  'jas. 


days  thereafter,  by  concurrent  vote  of  the  city 
council,  a  superintendent  of  common  sewers, 
who  shall  hold  his  office  for  one  year  from  the 
first  day  of  April  of  the  year  in  which  he  is 
elected,  or  until  he  is  removed,  or  a  successor 
is  appointed-  He  shall  receive  such  compen- 
sation as  the  city  council  may  determine,  and 
may  be  removed  at  the  pleasure  of  the  city  coun- 
cil ;  and  in  case  said  office  •  shall,  at  any  time, 
become  vacant,  it  shall  be  filled  in  the  manner 
above  prescribed  for  the  unexpired  term.  On  or 
before  the  tenth  day  of  January,  annually,  the 
said  superintendent  shall  make  a  report  to  the 
city  council,  containing  a  statement  of  the  expen- 
ditures, income,  and  business  of  his  department 
during  the  preceding  year,  a  schedule  of  the 
property  belonging  to  the  department,  and  such 
other  information,  or  such  suggestions,  as  he  may 
deem  expedient. 


To  have  tupcnri' 
•ion  of  coininon 
•ewen. 
loid. 


Skct.  2.  The  superintendent  shall,  under  the 
direction  of  the  board  of  aldermen,  take  the 
general  supervision  of  all  common  sewers,  wiiich 
now  are,  or  hereafter  may  be,  built  and  owned  by 
the  city,  or  wiiich  may  be  permitted  to  be  built  or 
opened  by  its  authority;  and  he  shall  take  charge 
of  the  building  and  repairs  of  the  same,  and  make 
all  contracts  for  the  supply  of  labor  and  materials 
therefor. 


Common  tewera  to 
be  laid  near  centre 
of  street. 
Manner  of  con- 
•t.uction. 
Ibid. 


Sect.  3.  All  common  sew^ers  which  may  be 
considered  necessary  by  the  board  of  aldermen, 
in  any  street  or  highway,  shall  be  laid,  as  nearly 
as  possible,  in  the  centre  of  such  street  or  high- 
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way,  and  shall  be  built  of  such   materials,   and  Jiiiy«.i88o. 
of  such  dimensions,  as  the  said  board  shall  direct. 
And  where  it  is  practicable  and  advisable,'  they 
shall  be  of  a   suflScient  size   to  be  entered  and  ««• 
cleaned  without  disturbing  the  pavement  above. 


Sect.  4.     The   superintendent,  whenever   any  saperintendent  m 

*■  **      Mcertaln  and  enter 

common  sewer  is  ordered  to  be  built  or  repaired,  i»-*»>ookthedi. 

•■■  '    mentioni,  ftc,  ot 

shall  ascertain  its  depth,  breadth,  mode  of  con-  -ewei.  to  be  b«iit. 

ir         7  7  June  14, 1841. 

Btruction  and  general  direction,  and  take  the 
plan^  thereof,  and  insert  the  same,  with  all  those 
particulars,  in  a  book,  to  be  kept  for  that  purpose, 
and  forthwith  ascertain  and  insert  on  said  plan  all 
entries  made  into  such  sewer. 

Sect.  5.     He  shall  keep  an  accurate  account  superintendent  to 

•  T  •    .  keep  nrcount  of 

of  the   expense   of  constructing   and   repairmg  expend  of  each 

'■  ■     .  ,  sewer,  and  report 

each  common  sewer,  and  shall  report  the  same  to  ^  ^^^  »*  •»'»«^ 

'  ■■•  men,  kc, 

the  board  of  aldermen,  together  with  a  list  of  the  '"*^ 

j)ersons  and  estates  deriving  benefit  therefrom, 

^nd  an  estimate  of  the  value  of  the  lands,  upon 

Xvhich  said  expense  ought  to  be  assessed,  exclu- 

<sive  of  any  buildings  or  improvements  thereon. 

Sect.  6.     The  board  of  aldermen,  in  making  Boardofiddermfn, 

^  ^-^     In  makinf  aueM- 

^^sessments  for   defraying   the   expense  of  con-  "^•"^*^h.'^^l. 
tructing  or  repairing  common  sewers,  pursuant 


i  lo  all  plans  made  for  the  city  in  reference  io  the  subject  of  grading 

*>  tireets,  drainage,  water  works,  &c.,  relative  heights  are  expressed  by  figures, 

^  ow  w^ater  being  at  zero.    The  crossings  of  the  Boston  and  Albany,  and  the 

^^oston  and  Providence  Railroads  are  nearly  six  feet  above  zero  ;  Tremont 

^^Teet  is  tixteen  feet  above  ;  the  coping  of  the  dry  dock  at  the  navy  yard, 

^liarlestown,  is^een  feet  above;  and  the  grade  of  the  water  power  and 

Commonwealth's  land  is  eighteen  feet  above.    Ordinary  high  water  is  fen, 

V>ut  it  U  not  very  uncommon  for  spring  tides  moved  by  strong  easterly  winds 

V>  rise  to  fourteen. 
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quarter  of  the  ez- 
pcnve. 

March  7. 1A44. 
7  Cash.  277. 
tsee  p.  <ib.\  1 7. 
Manner  uf  asseu- 
ment. 


Manner  of  enter* 
Ing,  demanding 
and  collecting  at- 
■caaments. 
June  U,  IMl. 


to  the  provisions  of  this  ordinance,  shall  deduct 
therefrom  such  part,  not  less  than  one  quarter, 
as  they  may  deem  expedient,  to  be  charged  to 
and  paid  by  the  city  ;  and'  they  shall  assess 
the  remainder  thereof  upon  the  persons  and 
estates  deriving  benefit  from  such  common  sewer, 
either  by  the  entry  of  their  particular  drains, 
or  by  any  more  remote  means  ;  apportioning  the 
assessment  according  to  the  value  of  the  lands 
thus  benefited,  exclusive  of  any  buildings  or 
improvements  thereon  ;  and  they  shall  also  fix 
the  time  when  the  proportion  of  the  said  assess- 
ments, charged  upon  persons  benefited,  shall 
be  paid. 

Sect.  7.  The  superintendent  shall  enter  in 
books,  kept  for  that  purpose,  all  such  assess- 
ments made  by  the  board  of  aldermen,  and  shall 
forthwith  make  out  bills  for  the  same,  and  deliver 
them  to  the  city  treasurer  for  collection  ;  and  the 
city  treasurer  shall  forthwith  demand  pajTuent  in 
writing  of  the  said  bills,  in  the  manner  prescribed 
by  law;  and  if  any  bills  or  dues  under  this  ordi- 
nance remain  unpaid  at  the  expiration  of  three 
months  after  demand  for  payment  as  aforesaid, 
the  city  treasurer  shall  cause  the  same  to  be 
collected  by  the  proper  legal  process. 


Boanl  of  alilermen 
m»y  coin|ic1  own- 
era  of  land  to  make 
draina. 
Ibid. 


Sect.  8.  The  board  of  aldermen  shall  have 
power,  in  all  cases  where  there  is  any  common 
sewer  in  any  street  or  highway,  to  cause  every 
owner  of  land,  adjoining  such  street  or  highway, 
his  agent  or .  tenant,  to  make  a  sufiicient  drain 
from  his  house,  yard,  or  lot,  whenever,  in  their 
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opinion,  the   same   may  be   necessary,  and  they  J«neKi«4i 
shall  thereupon  give  such  owner,  agent,  or  tenant 
notice   in   writing,    specifying    the    time   within 
which  such  drain  must  be  completed;  and  if  the  May  make  aam. 

'''  at  owners*  ezpentc, 

said  owner,  agent,  or  tenant  neglects  to  complete  inc-thay 
the  same  within  the  time  specified,  the  board  of  ^"''• 
aldermen  shall  cause  it  to  be  done,  and  shall 
recover  the  whole  amount  of  the  expense  thereof, 
together  with  ten  per  cent  damages,  by  an  action 
in  the  name  of  the  city  of  Boston,  before  any 
court  proper  to  try  the  same;  provided^  however ^ 
that  in  no  case  shall  the  ten  per  cent  claimed  by 
way  of  damage  exceed  the  sum  of  twenty  dollars. 

Sect.  9.     It   shall   be  lawful   for  all  persons,  Rain.wat«r  fw»m 

,  •!  -i.  roofi  maj  be  car- 

havmg  the  care  of  any  buildmgs,   to  carry  the  ned  into  common 


Mwen. 


rain-water  from  the  roofs  of  said  buildings  at  i»>id. 
their  own  expense,  into  any  common  sewers,  free 
of  any  charge  from  the  city;  provided,  that  the 
same  be  done  by  tight  water  spouts  and  tubes 
under  gi-ound,  and  under  the  direction  of  the 
board  of  aldermen. 

Sect.  10.     Every   person  entering  his  or  her  p«aity  for  enter- 

•*       *-  c  ins  drain  into  com- 

particular  drain  into  any  common  sewer,  without  "lonMwer without 
a  permit  in  wi'iting  from  the  board  of  aldermen, 
or  superintendent  of  common  sewers,  as  herein- 
after mentioned,  shall  forfeit  and  pay  the  sum  of 
twenty  dollars,  and  shall  also  be  liable  to  pay  all 
such  damage  by  way  of  indemnification  as  the 
said  board  may  deem  just  and  reasonable. 


Ibid. 


Sect.  11.     All  particular   drains  which   enter  i>ndn.ei,teHn« 

-*'  common  sewer, 

into  any  common  sewer  in  any  street  or  highway,  »M)wtobebuiit.j 
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Dtc.8i.i8K.        shall  be  built  of  such  size  and  materials,  and  in 

such  a  direction,  and  at  such  grade,  and  in  such 
a  manner  as  the  board  of  aldermen,  or  the  super- 
intendent of  sewers,  shall  direct;  and  all  openings 
into  such  common  sewer  for  the  purpose  of  con- 
necting a  drain  therewith,  and  all  drains  and 
repairs  of  drains  from  any  house,  cellar,  yard,  or 
other  premises  connecting  with  such  common 
sewer,^  and  all  openings  or  excavations  in  any 
street  or  highway,  for  the  purpose  of  construct- 
ing or  repairing  any  private  drains,  shall  be  made 
by  a  person  licensed  in  writing  for  that  purpose 
by  the  standing  committee  on  sewers,  or  the  su- 
perintendent of  sewers,  authorized  so  to  do  by 

said  committee. 

'     .) 

rertoD  iieenaed  to       Sect.,  12. .  ^j^vcry  pcrsou  liceuscd  as  provided 
city.  in  the  preceding  section  shall,  before  performing 

any  work  authorized  thereby,  execute  a  bond  to 
the  city,  in  such  sum  as  the  committee  on  sewers 
may  prescribe,  with  one  or  more  persons  as  sure- 
ties satisfactory  to  the  committee  on  sewers  or 
conditiont.         the  superintendent  of  sewers,  conditioned  that  he 

will  properly  make  the  openings  into  the  sewer; 
that  he  will  properly  construct  or  repair  the  drains 
connecting  with  the  sewer  or  any  other  drain; 
that  he  will  leave  no  obstruction  of  any  descrip- 
tion in  the  sewer  which  he  may  open;  that  he 
will  properly  close  up  the  excavation  and  restore 
the  earth  and  pavement  taken  up,  and  regrade 
and  repave  the  street,  should  it  settle  or  become 
out  of  order  within  one  year  thereafter;  or  if  he 

1  For  provisions  relating  to  the  connection  of  vaults    with  drains  or 
sewers,  see  **  Health/'  §  44,  on  page  346. 
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fail  to  do  so  within  twenty-four  hours  after  being  »«  «.j«i2. 
notified   thereof  in   writing,  then  it  shall  be  re- 
graded  or  repaved  at  his  expense,  by  direction  of 
the  superintendent  of  sewers;  also,  that  he  will 
cause  a  suflSicient  fence  to  be  placed  and  fixed  so 
as  to  enclose  the  excavation,  and  the  earth,  stone, 
or  other  material  which  may  be  put  into  the  street, 
and  that  he  will  maintain  such  fence  during  the 
whole  time  such  excavation,  earth,  or  other  mate- 
rial  may   obstruct  the   street;  and  that  he  will 
cause  one  or  more  lighted  lanterns  to  be  main- 
tained in  a  conspicuous  place  over  such  excava- 
tion, earth,  or  fence,  from  the  beginning  of  twi- 
light  every  evening,   and  through   every  night 
during  the  time  such  excavation  or  obstruction  in 
the   street  may  exist;  and   further,  that  he  will 
comply  with  the  ordinances  in  relation  to  sewers, 
and  drains,  and  streets,  and  to  such  orders  and 
regulations  as  the  board  of  aldermen  may  adopt 
for  the  proper  government  of  persons  licensed  to 
construct  or  repair  private  drains  or  open  and  dig 
in  the  street  or  highway  for  that  purpose;  and 
that  he  will  indemnify  and  hold  hannless  the  city 
from  any  damage  or  costs  to  which  they  may  be 
put  by  reason  of  injuries  resulting   to   any  one 
from  neglect  or  carelessness  in  making  and  re- 
pairing  such  drain,   or  in  performing  any  work 
connected  therewith,   or  in  properly  fencing  or 
lighting  at  night  any  excavation  or  obstruction 
^^aused  by  making  or  repairing  such  drain. 

Sect.  13.     If  any  drain  in  any  street  or  high-  penaitv  f.r  co.. 

,  ,  ttmctine,  ftc., 

"%^ay  be  constructed  or  repaired,  or  any  excavation  <»r«in  witimm  por- 
»e  made  for  that  purpose,  without  the  permission 

49 
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Dec.  81.  ](w.  authorized  in  section  eleven,  or  in  a  mode  different 
from  that  prescribed  therein,  the  person  doing 
such  work,  and  the  owner  or  agent  directing  the 
same,  shall  respectively  be  liable  to  a  penalty 
not  exceeding  twenty  dollars. 


PermiMion  not  to 
exempt  flnom  m- 
fCMiuenL 
Dec.Sl,  UflS. 


Sect.  14.  Iso  owner  or  owners  of  any  real 
estate  to  whom  permission  has  been  or  shall  be 
given  to  construct  private  drains  for  such  estate 
shall,  by  the  construction  of  such  private  drains, 
be  exempted  from  an  assessment  lawfully  imposed 
for  constructing  common  sewers  in  the  same 
vicinity. 


Drslntto  be 
cleansed,  repaired 
ftc. 
Ibid. 


Sect.  15.  Whenever  any  drain  connecting 
with  any  common  sewer  or  drain  becomes  clogged, 
obstructed,  broken,  out  of  order,  or  detrimental 
to  the  use  of  the  sewer  or  other  drain,  or  unfit 
for  the  pui*poses  of  drainage,  the  owner,  agent, 
occupant,  or  person  having  charge  of  any  build- 
ing, yard,  lot  of  land,  or  other  premises  which 
are  drained  by  said  drain,  shall,  when  directed 
by  the  board  of  aldermen,  within  five  days  after 
notice  in  writing  from  said  board,  remove,  recon- 
struct, alter,  cleanse,  or  repair  said  drain,  as  the 
condition  of  said  drain  may  require. 
ivn.uy  ft.r  not  Jn  (.^v^e  of  uc^flcct  or  rcfusal  to  remove,  rccon- 

cleaning  ilndni,  '--'  ' 

struct,  repair,  alter,  or  cleanse  said  drain  lor  the 
space  of  live  days,  the  board  of  aldermen  shall 
cause  the  same  to  l)e  removed,  reconstructed, 
ie|)aired,  altered,  or  cleansed,  as  they  may  deem 
expc^lient,  at  the  exi)cnse  of  the  owner,  agent, 
occui)ant,  or  other  person,  as  aforesaid,  and  such 
owner,  agent,   occupant,  or   other  person   shall 


Ac. 

Ilild 
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also  be  liable  to  a  penalty  not  exceeding  fifty  i>«»»i.i««. 
dollars. 


Sect.  16.     Any   owner,    agent,   occupant,   or  penany  tor  per. 


other  person  having  charge  of  any  building,  yard,  to^^werordimin. 
lot  of  land,  or  other  premises  which  are  drained 
into  any  common  sewer  or  drain,  who  permits 
any  gravel,  sand,  ashes,  or  any  substance  or 
matter  which  may  form  a  deposit  or  obstruction 
in  any  common  sewer  or  drain,  to  flow  or  pass 
into  the  same,  shall  be  liable  to  a  penalty  of  not 
more  than  twenty  dollars  for  each  oflfence. 
And  said  owner,  agent,  occupant,  or  other  per-  obrtmctiont,  how 

^       ^  ^  .  reraored  and  pre- 

son   as   aforesaid   shall,   when    directed   by    the  ^•"»^- 

'  *'  ^  ^        Ibid. 

board  of  aldermen,  within  ten  days  after  notice  in 
writing  to  that  effect  from  said  board,  provide 
his  drain  with  a  suflSicient  cesspool  or  catch-basin, 
or,  if  one  already  exist,  clean  out,  repair,  or  alter 
the  same,  and  provide  such  other  means  as  shall 
prevent  any  substance  or  matter  from  passing 
into  the  sewer  or  drain  which  may  cause  a  deposit 
or  obstruction  therein. 
In  case  of  neglect  or  refusal  to  provide  a  cess-  p«>cwding.if 

.  .  owner  nexleeto  to 

pool  or  catch-basm,  or  to  clean  out,  repair,  or  prowd.  oe«pooi 
alter  such  cesspool  or  catch-basin,  if  one  exist,  ^^^ 
for  the  space  of  five  days,  the  board  of  aldermen 
shall  cause  to  be  constructed  a  suitable  and  suf- 
ficient cesspool  or  catch-basin,  or,  if  one  exists, 
shall  cause  it  to  be  repaired,  altered  and  cleaned, 
^nd  provided  with  such  other  means  to  prevent 
^ny  substance   or  matter  from  passing  into  the 
eewer  or  drain  that  may  cause  a  deposit  or  ob- 
struction therein,  as   they  may  deem  expedient, 
at  the  expense  of  the  owner,  agent,  occupant,  or 


580 


60LICIT0B. 


dIIi2L*!Lr*L».  ^^^^^  person  having  charge  of  the  premises,  and 
i^sLMB.       ®^^^   owner,  agent,  occupant,  or  other  person, 

shall   also  be  liable  to  a  penalty  not  exceeding 

twenty  dollars. 
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STATUTE. 

City  Boliciton  in  prosecations  on 
city  by-laws  to  have  power  of  a 
district  attorney. 

OBDINAirCB. 

1 .  City  solicitor  to  be  elected. 

2.  Two  assistant  city  solicitors  to 

be  appointed. 

3.  Duties  of  city  solicitor. 

4.  Duties  of  assistant  city  solicitors. 


5.  Greneral  duties  of  the  three  offi- 

cers. 

6.  Assistant  solicitors  to  act  under 

advice  of  solicitor. 

7.  To    occupy   the  city  solicitor's 

of&oe. 

8.  Solicitor  to   make  semi-annual 

reports. 

9.  Solicitor's  clerk. 

10.  Compensation  of  said  officers. 


STATUTE. 

aty  M>ncitor*  In  In  all  prosecutions  before  a  police  court  or  justice  of  the 

cu^j-uwi  "hmu  peace  under  the  by-laws  of  a  city  or  town,  the  city  solicitor,  or 
hare  the  powenof  other  pcrson  appointed  by  the  board  of  aldermen,  or  selectmen  of 

district  attorn«j.  \  ^^  "^  .    ' 

0. 8i72,i».  such  City  or  town,  may  enter  a  nolle  prosequi^  or  do  any  other 
matter  or  thing  which  may  be  done  by  a  district-attorney  in  a 
criminal  prosecution. 


Solicitor,  how  cho- 
sen. 
April  2. 18i». 


ORDINANCE.^ 

Section  1.  On  the  first  Monday  of  February, 
annually,  or  within  sixty  days  thereafter,  there 
shall  be  elected,  by  concurrent  vote  of  both 
branches  of  the  city  council,  a  solicitor  for  the 
city  of  Boston,  who  shall  be  a  resident  citizen 
thereof,  and  be  a  counsellor  at  law  of  the  courts 


I  An  ordinance  relating  to  the  law  department,  passed  April  2,  1866; 
amended  April  11, 18G8. 
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of  the  commonwealth;  and  who  shall  not  hold  Apriuisi*. 
any  other  oflSiee  under  the  city  government 
during  the  period  for  which  he  is  elected.  lie 
shall  hold  his  office  for  one  year  from  the  first 
Monday  of  April,  in  the  year  in  which  he  may  be 
elected,  unless  sooner  removed;  and  he  may  be 
removed  at  the  pleasure  of  the  city  council;  and 
vacancies  may  be  filled  at  any  time  for  an  unex- 
pired term. 

Sect.  2.     On  the  first  Monday  of  February,  A«irt«t«,iiciton.. 

•^  ^  ^    how  appointed. 

annually,   or  within   sixty    days   tliereafter,   the  Aprii2,ii«6. 
•^  ^  ^  .  .       ^p'"  "•  ***** 

mayor  shall  nominate,  and  by  and  with  the  advice 

and  consent  of  the  committee  on  ordinances 
appoint,  two  assistant  city  solicitors  for  the  city 
of  Boston,  who  shall  be  resident  citizens  thereof 
and  counsellors  at  law  of  the  courts  of  the  com- 
monwealth, and  who  shall  not  hold  any  other  office 
under  the  city  government  during  the  period  for 
which  they  are  appointed.  They  shall  hold  their 
offices  for  one  year,  from  the  first  Monday  in 
April,  in  the  year  in  which  they  may  be  appointed, 
imless  sooner  removed ;  and  they  may  be  removed 
at  the  pleasure  of  the  mayor,  and  vacancies  may 
be  filled  at  any  time  for  an  unexpired  term  in  the 
same  manner  as  the  original  appointments. 

Sect.  3.     It  shall  be  the  duty  of  the  city  soli-  Dutie.ofcitjK>nc- 
eitor,  when  so  requested,  to  furnish  legal  opinions  iwa. 

April  8,  IMR. 

on  any  subject  or  question  submitted  to  him  by 
the  mayor,  the  board  of  aldermen,  the  common 
council,  any  joint  committee,  or  any  committee  of 
either  branch  of  the  city  council,  any  board 
elected  by  the  city  council,  or  by  any  officer  of 

40* 
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April  S.188B.        thc    citj  govemmeiit    who  may  need  advice  in 

regard  to  the  discharge  of  his  official  duties. 

Di.tte.of  ud-tent       Sect.  4.    It  shall  be  the  duty  of  the  assistant 
aSiii!i8m.       ^^^y  solicitors  to  examine  all  titles  to  property,  to 

draft  all  bonds,  deeds,  obligations,  contracts, 
leases,  conveyances,  agreements,  and  other  legal 
instruments  of  whatever  nature,  which  may  be 
required  by  any  ordinance  or  order  of  the  city 
council,  or  either  branch  thereof,  or  by  any  com- 
mittee of  the  city  council,  or  either  branch  thereof, 
or  by  any  board  elected  by  the  city  council,  or 
which  may  be  requisite  to  be  done  and  made  by 
the  city  of  Boston;  or  which,  by  law,  usage  or 
agreement,  the  city  may  be  at  the  expense  of 
drawing. 

S'r^oi^™,'''"''      Sect.  5.     It   shall  be    the   duty   of   the   city 


aSiii.^ww.       solicitor  and  assistant  solicitors  to  commence  and 


\b  Or^,  1U3. 


prosecute  all  actions  and  suits  begun  by  the  city, 
and  to  defend  all  actions  and  suits  brought 
against  the  city,  in  any  court  or  other  tribunal 
in  this  commonwealth;  also  to  appear  as  counsel 
in  any  other  action,  suit  or  prosecution  which 
may  involve  the  rights  and  interests  of  the  city, 
and  to  defend  any  of  the  officers  of  the  city  in 
suits  and  prosecutions  against  them  for  any 
official  action,  or  the  performance  of  any  official 
duty,  when  any  estate,  right,  privilege,  ordi- 
nance, act,  or  direction  of  the  city  government 
may  be  brought  in  question.^  And  the  said 
solicitor  and  assistant  solicitors  shall  also  appear 

^  See,  alflo,  ordinance  relating  to  '*  ClaimB/'  anit  p.  126. 
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as  counsel  before  the  legislature  of  the  common-  ^p^*>«»- 

O  April  11,  W68. 

wealth,  or  any  committee  thereof,  wl  enever  the 
interest  and  welfare  of  the  city  may  be  directly 
or  incidentally  affected ;  and  they  shall  perform  all 
other  professional  duties  incident  to  the  office 
which  may  be  required  of  them  by  the  mayor,  the 
city  council,  or  either  branch  thereof,  or  by  any 
joint  or  sejjarate  committee  thereof. 

Sect.  6.     In  all  duties  imposed  by  this  ordi-  AMi.uni.tobe 

^  ^  **  labject  to  (be  d^r 

nance  upon  the  assistant  solicitors,  they  shall  be  -^^^^tor. 
subject  to  the  direction  and  control  of  the  city 
solicitor;  and  the  assistant  solicitors  shall  at  all 
times  be  entitled  to  the  advice  and  direction  of 
the  solicitor  regarding  the  discharge  of  their 
<iuties;  and  the  solicitor  may  at  any  time  take 
exclusive  control  of  any  matter  provided  to  be 
^ione  by  the  assistant  solicitors. 

Sect.  7.     The  city  solicitor,  assistant  solicitors,  to  occupy  the 
snd  the  clerk  hereinafter  mentioned,  shall  occupy  oieX""' 
^he  office  or  suite  of  rooms,  provided  for  them  by 
^he  city  council,  and  which  shall  be  called  the  city 
Solicitor's   office.      It  shall  be  furnished  by  the  to  keep  book,  ^d 
^liommittee  on  ordinances  with  suitable  dockets,  ^^ 
4  «tter  books,  books  for  entering  abstracts  of  titles 
to    property,  and  for  recording  the  opinions   of 
tlie  solicitor,  and  such  other  books  of  registration 
^.nd  account  as  the  committee  on  ordinances  may 
•om  time  to  time  prescribe,  which  books,  together 
all  papers  relating  to  the  affairs  of  the  city 
"Vvhich  shall  come  into  the  possession  of  the  city 
Solicitor  or  either  of  the  assistant  solicitors  in  his 
or  their  official  capacity,  shall  remain  the  property 
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April  9,1888. 
Ainfl  U.  1868. 


of  the  city  of  Boston.  All  papers  and  documents 
in  said  office,  belonging  to  the  city,  shall  be  kept 
in  proper  files  with  suitable  indices.  The  com- 
mittee on  ordinances  may,  from  time  to  time, 
determine  the  manner  in  which  the  dockets,  the 
books  containing  abstracts  of  titles  to  property, 
and  the  opinions  of  the  city  solicitor,  and  any 
other  books  of  registration  and  account  which 
they  may  prescribe,  shall  be  kept. 


Solicitor  to  make 
■emi-ftnnaal  re- 
port*. 
Jbid. 


Sect.  8.  In  the  months  of  June  and  Decem- 
ber of  each  year,  the  city  solicitor  shall  make  a 
report,  in  writing,  to  the  city  council,  of  all  suits 
or  legal  proceedings  in  which  the  city  of  Boston 
has  any  interest,  begun,  pending,  or  determined 
during  the  six  months  next  preceding  the  time  of 
making  said  report;  and  in  such  report  shall  state 
the  names  of  the  parties,  the  causes  of  action, 
the  date  when  each  suit  or  proceeding  was 
begun,  and  before  what  court  or  tribunal,  the 
amount  of  the  judgment  rendered,  if  any,  and  in 
whose  favor,  and  the  condition  of  all  pending 
suits  or  proceedings,  with  such  other  information 
as  may  at  any  time  be  prescribed  by  the  commit- 
tee on  ordinances. 


Solicitor's  clerk. 
Ibid. 


Sect.  9.  The  city  solicitor  shall,  annually, 
within  thirty  days  after  his  election,  appoint  a 
clerk,  a  certificate  of  whose  appointment  he  shall 
file  in  the  office  of  the  city  clerk.  The  clerk  shall 
hold  his  office  for  one  year,  from  the  first  Monday 
of  Ai)ril,  in  the  year  in  which  he  may  be  appointed, 
imless  sooner  removed;  and  he  may  be  removed 
at  the  pleasure  of  the  solicitor;  and  vacancies 
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18(H. 


may  be  filled  for  an  unexpired  term  in  the  same  Apro 2.1888. 

^  ^  ^         April  11, 18* 

manner  as  the  original  appointment.  The  said 
clerk  shall  copy  all  papers  which  the  solicitor  or 
assistant  solicitors  may  require  to  be  copied,  and 
shall,  under  the  direction  of  the  city  solicitor  and 
the  assistant  solicitors,  keep  all  the  books  of  the 
office,  and  perform  such  other  duties  as  they  may 
impose  upon  him.  He  shall  receive  such  compen- 
sation as  the  city  council  may  from  time  to  time 
determine. 

Sect.  10.  The  city  solicitor  and  assistant  c<nnpen«tion  of 
solicitors  shall  receive,  in  full  compensation  for  ^^^ 
all  their  services,  such  salaries  as  the  city  council 
may  from  time  to  time  detennine.  Whenever, 
however,  their  attendance  may  be  required  out  of 
the  city,  they  shall  be  allowed  their  reasonable 
travelling  expenses ;  and  they  shall  be  entitled  to 
receive  and  retain,  for  their  own  use,  the  legal 
taxable  costs  which  may  be  received  of  the 
adverse  party,  in  suits  and  prosecutions,  when 
the  city  may  recover  the  same,  according  to  the 
practice  of  courts,  to  be  divided  among  them  in 
the  proportion  of  their  respective  salaries. 
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1.  Annexation  of  part  of  Dorches- 

ter to  Boston  (South  Boston). 

2.  Lots  of  land  to  be  set  apart  for 

public  use  in  South  Boston. 

3.  Selectmen    authorized   to   lay 


out  streets  in  South  Boston. 
Provisos. 

4.  Additional    territory    annexed 

(Washington  village). 

5.  Streets  to  be  laid  out 
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STATUTES. 

Annexation  of  pwt  1.  By  ao  act  passed  March  6, 1804,  all  that  part  of  Dorchester 
Boston  (Booth  h^^^S  Dortheast  of  the  following  line,  viz:  Beginning  at  a  stake 
**•••*»*)•  and  stones  at  Old  Harbor,  so  called,  at  the  southwest  comer  of 

1808,  c.  Ill,  i  1. 

land  formerly  belonging  to  John  Champney,  running  north  thirty- 
seven  and  one-half  degrees  west,  to  a  large  elm-tree,  marked  D. 
on  the  southwest  side,  and  B.  on  the  northeast  side,  standing  on 
land  belonging  to  the  heirs  of  Thomas  Bird,  deceased;  then  run- 
ning the  same  course  to  a  heap  of  stones  on  the  southeast  side  of 
the  road;  thence  across  the  road,  the  same  course,  to  a  heap  of 
stones  on  the  northwest  side;  thence  on  the  same  course  to  a  black 
oak-tree,  standing  on  a  small  hummock,  marked  D.  on  one  side, 
and  B.  on  the  other  side,  upon  land  of  Ebenezer  Clap,  Jr.;  thence 
the  same  course  till  it  comes  to  Boston  Harbor, — with  the  inhabi- 
tants thereon,  was  annexed  to  the  town  of  Boston,  in  tlie  county 
of  Suffolk. 
LotsoTiandtobe  2.  It  was  providcd  in  said  act  that  the  proprietors  of  the  said 
me  In  South  Boe-  tract  should  asslgu  and  set  apart  three  lots  of  land  on  the  same, 
*JJ'  for  the  public  use,  viz:  One  lot  for  the  purpose  of  a  public  market- 

place, one  lot  for  a  school-house,  and  one  lot  for  a  burial-ground, 
to  the  satisfaction  and  acceptance  of  the  selectmen  of  the  town  of 
Boston;  or,  in  case  the  said  selectmen  and  proprietors  should  not 
agree  upon  the  said  lots,  it  should  be  lawful  for  the  supreme  judi- 
cial court,  at  any  session  thereof  in  the  said  county  of  Suffolk, 
upon  application  of  the  said  selectmen,  to  nominate  and  appoint 
three  disinterested  freeholders  within  the  commonwealth,  and  not 
inhabitants  of  said  town  of  Boston,  to  assign  and  set  off  the  three 
lots  aforesaid,  by  metes  and  bounds,  and  the  report  of  the  said 
freeholders,  or  any  two  of  them,  being  made  and  returned  to,  and 
accepted  b\-,  the  said  court,  at  any  session  thereof  in  said  county, 
should  be  final  and  binding  upon  all  parties;  and  the  lots  of  land 
by  them  assigned  and  set  off  as  aforesaid,  should  thenceforth  vest 
in  the  said  town  of  Boston  forever,  without  any  compensation  to 
to  be  made  therefor  by  the  town;  but  if  the  person  or  persons 
whose  land  should  be  assigned  and  set  apart  as  aforesaid,  should 
demand  compensation  therefor  the  same  should  be  appraised  by 
three  freeholders  to  be  appointed  as  aforesaid,  who  should  also 
assess  upon  the  other  proprietors,  the  sum  or  sums  which  each 
should  be  holden  to  pay  to  the  person  whose  lauds  might  be  thus 
assigned  for  public  use;  and  the  report  of  said  freeholders,  or  any 
two  of  them,  being  made  and  returned  to,  and  accepted  by,  said 
court,  judgment  thereon  should  be  final,  and  execution  awarded 
as  in  cases  of  reports  by  referees,  under  a  rule  of  court. 


r\ 
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3.  The  selectmen  of  Boston  were  authorized  to  lay  out  such  selectmen  anthor- 
streets  and  lanes  through  the  said  tract,  as  in  their  judgment  Ij^^/n^"^ 
might  be  for  the  common  benefit  of  the  said  proprietors  and  Boston. 

of  said  town  of  Boston;    a  reasonable  attention    being  paid  lenl^m, 
to  the  wishes  of  the  proprietors;  and  in  case  of  disagreement  8Curt».«o. 
between  the  selectmen  and  propiietors,  or  either  of  them,  the  ]2Cu*h.574. 
same  proceedings  were  to  be  had  as  were  provided  by  law  in  J^^Jj^^ 
oUier  cases  for  laying  out  townways  ;  provided,  only,   that   no  TrmiatM. 
damages  or  compensation  should  be  allowed  to   any  proprietor 
for  such  streets   and  lanes  as  might  be  laid  out  within  twelve 
months  from  the  passing  of  this  act;  and  provided,  also,  that  the 
town  of  Boston  should  not  be  obliged  to  complete  the  streets  laid 
out  by  their  selectmen  pursuant  to  this  act,  sooner  than  they 
might  deem  it  expedient  to  do  so.^ 

4.  fiy  an  act  passed  May  21, 1855,  it  was  provided  in  the  first  Additional  te 
section  that  all  the  territory  of  the  town  of  Dorchester,  in  the  J^'hi^^yii. 
county  of  Norfolk,  which  lies  northeasterly  of  a  line  extending  i^te). 
from  a  stake  and  stones  on  the  headland,  near  the  line  between  the 
said  town  of  Dorchester  and  the  city  of  Roxbury,  in  said  county 

of  Norfolk,  north  fifty-six  degrees  west,  across  the  easterly  side  of 
the  Old  Colony  Railroad,  one  hundred  and  forty  feet  from  the 
centre  of  a  culvert,  next  south  of  said  line  two  thousand  eight 
hundred  and  twenty-three  feet  to  a  stake  and  stones  on  the  head- 
land; thence  in  a  straight  line  to  the  centre  of  the  channel  of 
Dorchester  Bay,  which  is  the  dividing  line  between  said  Dorches- 
ter and  tlie  town  of  Quincy,  with  all  the  inhabitants  and  estates 
therein,  be  set  off  from  the  town  of  Dorchester  and  annexed  to 
the  city  of  Boston,  in  the  county  of  Suttblk,  and  be  considered  and 
deemed  a  part  of  the  city  of  Boston;  provided,  that  the    said 
territory  and  the  inhabitants  thereon  set  off  as  aforesaid,  should  be 
liolden  to  pay  all  taxes  then  assessed  or  ordered  to  be  assessed  by 
«aid  town  of  Dorchester,  not  extending  beyond  the  first  day  of 
JMay,  eighteen  hundred  and  fifty-six,  in  the  same  manner  as  if 
«uch  act  had  not  been  passed;  and  provided,  further,  that  all 
paupers  who  had  gained  a  settlement  in  said  town  of  Dorchester 
^y  a  settlement  gained  or  derived  within  said  territory,  should  be 
Relieved  or  supported  by  said  city  of  Boston,  in  the  same  manner 
^as  if  they  had  a  legal  settlement  in  said  city  of  Boston. 

5.  By  the  third  section  of  said  act  it  was  provided  that  the   str«etii  to  tx>  i«fd 
^3iayor  and  aldermen''*  of  the  city  of  Boston  be  authorized  to  lay   J^J^   3 
^Hiut  such  streets  and  lanes   over  the  said  tract,  within  twelve 


1  See  city  doc.  67,  18<V4,  and  122,  18(>7. 

2  By  the  city  charter  of  1854,  §  33,  the  power  to  lay  out  streets  is  vested 
the  board  of  aldermen. 


588 


STAVES  AND  HOOPS. 


IHM,e.4<n,|S. 


months  from  the  passage  of  said  act,  as,  in  their  judgment,  the 
interests  of  the  proprietors  of  lands  in  said  tract  and  the  public 
convenience  might  require;  provided,  said  proprietors  should 
relinquish  any  claim  for  damages  or  compensation  for  the  land 
over  which  said  streets  and  lanes  may  be  so  laid  out  within 
the  time  aforesaid. 


STAVES  AND  HOOPS. 


STATUTES. 

1.  Cullers  of  hoops  and  staves  to  be 

chosen. 

2.  Quality  and  size  of  staves. 


3.  Of  hogshead  hoops,  their  length, 

size,  &c. 

4.  Fees  for  culling. 

5.  Penalty  for  fraud  in  calling. 


CuPera  of  hoop* 

and  •tsTW  to  be 

ehniien. 

G.  8.  4»,  1 84. 


<4uaUt7  and  tixe  of 
nUtm. 


Ibid.fSS. 


Ofhof*head  hoop*, 
thrir  length,  lize, 
Ac. 
Ibid.    W. 


STATUTES. 

1.  In  every  maritime  place  from  which  staves  are  usually 
exported,  there  shall  be  annually  chosen  two  or  more  suitable 
persons  to  be  viewers  and  cullers  of  staves  and  hoops,  who  shall 
be  sworn. 

2.  White  oak  butt  staves  shall  be  at  least  five  feet  in  length, 
five  inches  wide,  and  one  inch  and  a  quarter  thick  on  the  heart  or 
thinnest  edge  and  every  part  thereof;  white  oak  pipe  staves  shall 
be  at  least  four  feet  and  eight  inches  in  length,  four  inches  broad 
in  the  narrowest  part,  and  not  less  than  three-quarters  of  an  inch 
thick  on  the  heart  or  thinnest  edge;  white  oak  and  red  oak  hogs- 
head staves  shall  be  at  least  forty-two  inches  long,  and  not  less 
than  half  an  inch  thick  on  the  heart  or  thinnest  edge ;  white  oak 
and  red  oak  barrel  staves  for  foreign  market  shall  be  tliirty-two 
inches  long,  and  for  home  use  thirty  inches  long,  and  shall  average 
half  an  inch  thick  on  the  heart  or  thinnest  edge;  white  oak  and 
red  oak  hogshead  and  barrel  staves  shall  be  at  least  four  inches  in 
breadth,  and  none  less  than  tliree  inches  in  breadth  in  the  nar- 
rowest part,  and  those  of  the  breadth  last  mentioned,  shall  be  clear 
of  sap;  and  all  staves  shall  be  well  and  proportionably  split 

3.  Hogshead  hoops  that  are  exposed  to  sale  or  exported,  shall 
be  from  ten  to  thirteen  feet  in  length,  of  white  oak  or  walnut, 
of  good  and  suflTicient  substance,  and  well  shaved;  those  of  oak  shall 
not  be  less  than  one  inch  broad  at  the  least  end,  and  those  of  walnut 
shall  not  be  less  than  three-quarters  of  an  inch  broad  at  the  least 
end;  each  bundle  shall  consist  of  thirty  hoops;  and  all  hoops  of  ten, 
twelve,  and  thirteen  feet  respectively,  shall  be  made  up  in  distinct 
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bundles  by  tbemselves.    If  hoops  of  less  dimensions  than  tliose   c.  s.  «*,  i « 
prescribed  by  law  are  packed,  or  if  a  bundle  contains  less  than 
thirty  hoops,  the  bundle  shall  be  forfeited,  and  may  be  seized  by 
the  culler  of  hoops,  and  libelled  for  the  benefit  of  the  place  where 
it  is  offered  for  sale. 

4.  Cullers  shall  be  allowed  for  their  time  and  services  fifty  Feegforcniiinf. 
cents  a  thousand  for  hoops,  twenty-eight  cents  a  thousand  for 
barrel  staves,  thirty-three  cents  a  thousand  for  hogshead  staves, 
forty  cents  a  thousand  for  pipe  staves,  and  forty-four  cents  a 
thousand  for  butt  staves,  as  well  refuse  as  merchantable;  the 
merchantable  to  be  paid  for  by  the  buyer,  the  refuse  by  the 
seller. 

5.  If  a  culler  connives  at,  or  is  guilty  of,  fraud  in  culling  penalty  forfmud  in 
staves  or  hoop'',  he  shall  forfeit  fifty  dollars  for  each  offence; 
and  if  he  refuses  to  perform  service  when  requested,  shall  forfeit 
five  dollars. 


culling. 
Ibid.  I  HtL 
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STATUTES. 

1.  Steam  engines  and  furnaces  not 

to  be  used  in  certain  cases 
without  license. 

2.  Public  notice  of  applications  for 

license,  &c. 

3.  Municipal  officers  may  regulate 

furnaces,  steam-engines,  &c. 

4.  Appeal  and  proceedings  thereon. 

5.  Court  may  restrain   use  while 

appeal  is  pending. 

6.  Verdict  of  jury  may  affirm,  &c., 

order.  Acceptance  of  verdict. 

7.  Recovery  of  costs. 

H.  Engines  and  furnaces  when  com- 
mon nuisances,  &c. 

9.  Aldermen,  &c.,  may  examine 
steam-engines  and  prohibit 
use. 


10.  Steam-boilers,  when  may  be  re- 

moved as  nuisances. 

11.  Not  to  be  made  or  used,  &c., 

without  safety-plugs. 

12.  Penalty   for   removing  safety- 

plugs. 

13.  For  making,  &c.,  boilers  with- 

out safety-plugs. 

14.  Use  within  five  hundred  feet 

of  dwelling-house  or  public 
building  prohibited,  unless 
licensed. 

15.  Engine  erected  without  license 

to  be  deemed  common  nui- 
sance. 

16.  Act  void  unless  adopted  by  city. 


STATUTES. 


1.    No  furnace   for  melting  iron    or  making  glass,  and  no  steam  emrine.  «nd 
Stationary  steam-engme  designed  for  use  in  any  mill  tor  planing  „^  ,„  ^^^^ 
or  sawing  boards  or  turning  wood,  or  in  which  any  other  ftiel 
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c«««4  without 
IleenM. 
G.  S.88,  in. 
H  Oray,  190. 
1  Allen,  W. 


FroTbo. 


PubUo  notioe  of 
appUcationt  for 
lie«nM,  kc. 
Ibld.|S4. 


Municipal  offlcera 
majr  regulate  fur- 
UMea,  •tewn- 
rnginea,  te. 
Ibid.  1 35. 


.May  be  adjudged 
tt  nuUancc. 


.\ppeal,  and  pro- 
eeedingi  thereon. 
Ibid.  S  96. 


than  coal  is  used  to  create  steam,  sliall  be  erected  or  put  up  to 
be  used  in  any  city  or  town  by  which  the  provisions  relating 
thereto  of  chapter  one  hundred  [and]  ninety-seven  of  the  statutes 
of  eighteen  hundred  and  forty-five  ^  or  chapter  ninety-six  of  the 
statutes  of  eighteen  hundred  and  forty-six,  respectively,  have  been 
adopted,  or  by  which  this  and  the  seven  following  sections  shall 
have  been  adopted,  at  a  legal  meeting  of  the  city  council  of  the 
city  or  the  inhabitants  of  the  town,  called  for  that  purpose, 
unless  the  mayor  and  aldeimen  or  selectmen  thereof  have 
granted  a  license  therefor,  prescribing  the  place  where  the  build- 
ing in  which  such  steam-engine  or  furnace  is  to  be  used  shall  be 
erected,  the  materials  and  construction  thereof,  with  such  regu- 
lations as  to  the  height  of  flues  and  protection  against  fire  as 
they  deem  necessary  for  the  safety  of  the  neighborhood.  Such 
license  may  be  granted  on  a  written  application,  and  shall  be 
recorded  in  the  records  of  the  city  or  town. 

2.  Upon  application  for  such  license,  the  mayor  and  alder- 
men or  selectmen  shall  assign  a  time  and  place  for  the  consider- 
ation of  the  same,  and  cause  at  least  fourteen  days'  public  notice 
thereof  to  be  given,  at  the  expense  of  tliC  applicant,  in  such  man- 
ner as  they  may  direct,  in  order  that  all  persons  interested  may 
be  heard  thereon. 

3.  In  any  city  or  town  by  which  chapter  one  hundred  and 
ninety-seven  of  the  Statutes  of  eighteen  hundred  and  forty-five 
has  been  adopted,  or  by  which  sections,  thirty-three,  to  forty, 
inclusive  (being  sections  one  to  eight,  inclusive  of  this  text),  shall 
have  been  adopted  at  a  legal  meeting  of  the  city  council  of  the 
city  or  inhabitants  of  the  tow^n  called  for  that  purpose,  the  mayor 
and  aldermen  or  selectmen,  after  due  notice  in  writing  to  the 
owner  of  such  steam-engine  or  furnace,  except  for  making  glass, 
erected  or  in  use  therein  before  the  time  of  such  adoption,  and  a 
hearing  of  the  matter,  may  adjudge  the  same  to  be  dangerous  or 
a  nuisance  to  the  neighborhood,  and  make  and  record  an  order 
prescribing  such  rules,  restrictions,  and  alterations,  as  to  the 
building  in  which  the  same  is  constructed  or  used,  the  construc- 
tion and  height  of  its  smoke-flues,  with  such  other  regulations  as 
they  deem  necessary  for  the  safety  of  the  neighborhood;  and  the 
city  or  town  clerk  shall  deliver  a  copy  of  such  order  to  a  consta- 
ble, who  shall  serve  on  the  owner  an  attested  copy  thereof,  and 
make  return  of  his  doings  thereon  to  said  clerk  within  three  days 
from  the  delivery  thereof  to  him. 

4.  The  owner  of  a  steam-engine  or  furnace  who  is  aggrieved 
by   such  order,  may   apply   to  the  superior  court,  or  a  justice 


1  Adopted  by  the  city  council  of  Boston,  April  21,  1845. 


STEAM-ENGINES,    ETC.  591 

thereof  in  vacation,  for  a  jury;  and  the  court  or  justice  shall  o  8.fi8.|8i 
issue  a  warrant  for  a  jury  to  be  empanelled  by  the  sheriff  in  like 
manner  as  is  provided  in  chapter  forty-three  of  the  General  Stat- 
utes, in  regard  to  the  laying  out  of  highways.  Such  application 
shall  be  made  within  three  days  after  the  order  is  served  upon  the 
owner,  and  the  jury  shall  be  empanelled  within  fourteen  days 
from  the  issuing  of  the  warrant. 

5.  The  court  or  justice,  on  granting  the  application  for  a  jury,  court  may  restnun 
may  issue  an  injunction  restraining  the  further  use  of  such  engine  ^^IljJ* ''*^'* '" 
or  furnace  until  the  final  determination  of  the  application.  ibid.|37. 

6.  The  jury  may  find  a  verdict  either  aflfirming  or  annulling  the   verdict  of  jury 
order  in  full,  or  making  alterations  therein;  which  verdict  shall  m*y«fflnn.*c.,or- 

der.    Acceptance 

be  returned  by  the  sheriff"  to  the  next  term  of  the  court  for  accept-  of  verdict, 
ance,  as  in  the  case  of  highways,  and  when  accepted  shall  take  ^*»^*'*- 
effect  as  an  original  order. 

7.  If  the  order  is  aflfirmed,  costs  shall  be  recovered  by  the  city  KecoTory  of  coita. 
or  town  against  the  applicant;  if  it  is  annulled,  damages  and  costs  ^*'^^>*- 
shall  be  recovered  by  the  complainant  against  the  city  or  town; 

and  if  it  is  altered,  the  court  may  render  such  judgment  as  to 
costs,  as  to  justice  shall  appertain. 

8.  Any  steam-engine  or  furnace  erected  or  used  contrary  to  Engine*. *c, when 
the  provisions  of  the  seven  preceding  sections,  shall  be  deemed  a  ^"^^^  nui«n- 
common  nuisance.    And  the  mayor  and  aldermen,  or  selectmen,  ibid.i«. 
shall  have  like  authority  to  remove  the  same  as  is  given  to  boards 

of  health  to  remove  nuisances  by  sections  eight,  nine,  and  ten,  of 
chapter  twenty-six,  of  the  General  Statutes.^ 

9.  The  mayor  and  aldermen,  or  selectmen  of  any  city  or  town,   Ai.iermen.  »c.. 
or  any  person  by  them  authorized,  may,  after  notice  to  the  parties  UJ!^!!^n1Jjn^, 
interested,  examine  any   steam-engine  or  steam-boiler  therein;   *e., and  prohibit 
and  for  that  purpose  may  enter  any  house,  shop,  or  building;  and  ibid.  mi. 

if,  u()on  such  examination,  it  appears  probable  that  the  use  of  such 
engine  or  boiler  is  unsafe,  they  may  issue  a  temporary  order  to  um  to  be  m*. 
suspend  such  use,  and  if,  after  giving  the  parties  interested,  so  far  p*°*****- 
as  known,  an  opportunity  to  be  heard,  they  adjudge  such  engine 
or  boiler  unsafe,  or  defective,  or  unfit  to  be  used,  they  may  pass  a 
permanent  order  prohibiting  the  use  thereof  until  it  is  rendered 
safe.  If,  after  notice  to  the  owner  or  person  having  charge 
thereof,  such  engine  or  boiler  is  used  contrary  to  either  of  such 
orders,  it  shall  be  deemed  a  common  nuisance,  without  any  other 
proof  thereof  than  its  use. 

10.  The  mayor  and  aldermen,  and  selectmen,  shall  have  the   8teMn-«nffine  or 
same  authority  to  abate  and  remove  any  steam-engine  or  steam-  ^^"•'■'  ''^V'  ""^ 

•'  "^  ^'  be  removed  aa 

boiler  erected  or  used  contrary  to  the  provisions  of  the  preceding  nuiaance. 
I  See  "Health,"  statutes,  §§  U,  10, 11,  ante,  p.  316. 
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IMd.  |43. 


Pcnaltj  for  remor- 
Ibid.  1 44. 


IVnaltjr  for  mttk- 
Inf ,  *«..  boilera 
without  aafety- 
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IbUl  1 45. 
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public  building 
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Im.-  dvlfiHrA  rtilH' 
moil  ItulMllirM, 

Art  void  uiili'M 
tuli/pU-d  Uy  city. 


section,  as  boards  of  health  have  to  remove  nuisances,  by  sections 
eight,  nine,  and  ten,  of  chapter  twenty-six,  of  the  General  Statutes.^ 

11.  Xo  person  shall  manufacture,  set  up,  use,  or  cause  to 
be  used,  any  steam-boiler,  unless  it  is  provided  with  a  fusible 
safety-plug  made  of  lead  or  some  other  equally  fusible  material, 
and  of  a  diameter  of  not  less  than  one-half  an  inch;  which 
plug  shall  be  placed  in  the  roof  of  the  fire-box,  when  a  fire-box  is 
used,  and  in  all  cases,  in  a  part  of  the  boiler  fully  exposed  to  the 
action  of  the  fire,  and  as  near  the  top  of  the  water  line  as  any  part 
of  the  fire-surface  of  the  boiler;  and  for  this  purpose,  Ashcroft's 
*'  protected  safety  fusible  plug  "  may  be  used. 

12.  Whoever,  without  just  and  proper  cause,  removes  from 
any  boiler  the  safety-plug  thereof,  or  substitutes  therefor  any 
material  more  capable  of  resisting  the  action  of  the  tire  than  the 
plug  so  removed,  shall  be  punished  by  a  fine  not  exceeding  one 
thousand  dollars. 

13.  Whoever  manufactures,  sets  up,  knowingly  uses,  or  causes 
to  be  used,  for  six  consecutive  days,  a  steam-boiler  unprovided 
with  a  safety  fusible  plug,  as  named  in  section  eleven,  shall  be 
punished  by  fine  not  exceeding  one  thousand  dollars. 

14.  No  stationary  engine,  propelled  by  steam  or  other  motive 
power,  shall  be  hereafter  erected  or  put  lip  for  use  in  any  city  or 
town,  within  five  hundred  feet  of  any  dwelling-house  or  public 
building,  unless  a  license  therefor  shall  have  been  first  granted  in 
the  manner  provided  in  sections  one,  two,  and  three,  in  respect  to 
licenses  of  steam-engines,  furnaces,  and  boilers;  and  such  license 
shall  be  applied  for,  granted,  and  recorded,  in  manner  as  therein 
provided. 

15.  Any  stationary  engine  hereafter  erected,  without  such 
license,  shall  be  deemed  a  common  nuisance,  and  the  mayor  and 
al(l(;rmen,  or  selectmen,  shall  have  like  authority  to  remove  the 
Maine,  as  is  given  to  them  by  section  eight. 

1<>.  This  act  shall  not  be  in  force  in  any  city  or  town  until  it 
hah  hvA'ii  adopted  at  a  legal  meeting  of  the  city  council  of  the  city, 
or  of  the  inhabitants  of  the  town  called  for  that  purpose.'-' 

1  Sf'o  note  to  section  8,  ante. 

'^  Adopted  by  the  city  council,  March  25,  1862. 
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1. 


2. 
3. 

4. 

6. 

a 

7. 
8. 

9. 


ao. 
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A 
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STATUTES. 

Layin;i^oat  and  widoning  streets 
in  Boston;  compensation  for 
buildings  removed  and  for 
land  taken.    See  note. 

Discontinuance,  &c.,  of  streets. 

Previous  orders,  &c.,  of  select- 
men confirmed. 

Record  of  streets,  &c.,  required 
to  be  kept. 

County  commissioners  author- 
ized to  lay  out  highways,  &c. 

Powers  of  board  of  aldermen  of 
Boston. 

Applications  for  laying  out,  &c., 
highways,  how  made. 

Parties  may  apply  for  jury  to 
superior  court;  view  to  be 
granted. 

Commissioners  of  Middlesex, 
their  powers  in  Suffolk.  War- 
rant for  jury,  to  whom 
directed;  return  of  verdict, 
&c. 

Special  provisions  for  laying  out, 
&c.,  streets  in  Boston. 

Damages  to  be  estimated  but 
not  paid  until,  &c.  Indem- 
nity. 

Damages,  how  estimated;  set 
off. 

When  claimants  have  different 
interests,  damages  to  be  paid 
to  trustee,  &c. 

Trustee  in  certain  cases  to  be 
appointed  by  judge  of  pro- 
bate, &c. 

Several  parties  may  go  to  the 
same  jury. 

Notice  to  be  given  to  persons 
interested  to  become  parties. 

Jury  to  apportion  the  damages. 

Verdict  of  jury  conclusive  on 
all  who  have  notice,  &c 

Costs  of  parties,  how  taxed. 

Party  having  notice,  neglecting 
to  appear,  to  be  barred. 


21. 
22. 
23. 
24. 

25. 
2G. 

27. 

28. 
29. 
30. 


31. 
32. 


33. 

34 
35. 
36. 

37. 

«Nf. 

30. 
40. 


41. 


Ways  and  bridges  to  be  repaired 
at  expense  of  town. 

Towns  to  pay  damages  occa- 
sioned by  repairs. 

Petitioner  aggrieved  may  apply 
for  jury,  or,  &c. 

If  life  is  lost  through  defect, 
&c.,  executor  may  recover 
$1000. 

Damages  for  defect  of  ways. 

Party  liable  may  tender,  &c. 

Penalty  on  towns  for  neglect, 
&c. 

Fines  imposed  appropriated  for 
repairs,  except,  &c. 

Location,  when  not  to  be 
denied. 

May  lay  out  land  for  gravel  and 
clay  pits,  to  be  used  in  repair- 
ing streets.  May  lay  out 
ways  for  access  to  pits.  Same 
proceedings  as  in  laying  out 
highways.  Extent  of  exca- 
vation permitted  to  be  speci- 
fied. 

Damages,  how  to  be  determined. 

Land  taken  to  be  used  only  for 
purposes  specified,  and  to 
revert  to  owner  at  expiration 
of  the  time  limited. 

Board  of  aldermen  may  lay  out, 
widen  and  grade  streets. 

Expense,  how  estimated. 

Damages,  how  paid. 

Kemoval  of  buildings  and  ma- 
terials. 

Assessments  to  constitute  a  lien. 

Aggrieved  party  to  have  rem- 
edy. 

Estates  may  be  surrendered. 

Betterments  may  be  assessed 
on  estates  on  any  street  receiv- 
ing an  advantage. 

Assessment  for  betterment  of 
real  estate  by  altering  streets, 
&c.,  to  be  laid  within  two 
years. 
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42.  Interest  upon  assessments,  how 

to  be  apportioned. 

43.  Buildings  may  be  removed  by 

municipal  authorities  at  ex- 
pense of  owner. 

44.  Aldermen,  if  Marginal  Freight 

Railway  company  apply,  may 
widen  streets.  Shall  be  under 
chap.  174,  acts  of  180G.  Com- 
pany shall  pay  one-half  cost. 

45.  The  laying  out,  &c.,  of  high- 

way, void  in  certain  cases. 

46.  Board   of  aldermen   to   mark 

terminus  and  angles  of  ways; 
penalty  for  neglect 

47.  When  location  of  way  is  uncer- 

tain the  aldermen  may  ascer- 
tain it,  and  fix  the  bounds. 

48.  Ways    not    laid    out    by   the 

authorities,  not  chargeable  to 
the  iiublic. 

49.  Board  of  aldermen  to  close  such 

ways,  or  caution  the  public 

50.  Abutters  on  ways  laid  out  over 

private  lands  by  owners ; 
owners  to  grade  same  and 
build  sidewalks.  If  owners 
neglect,  the  city  may  build 
and  charge  expense  to  own- 
ers. Such  action  not  to  bo 
deemed  an  acceptance  of  said 
street. 

51.  Owners  of  lands  on  highways 

to  fence  the  same  on  line  of 
street 

52.  City  may  take  land  to  protect 

streets  or  bridges. 

53.  Damages,  how  assessed. 

54.  No  street  to  be  laid  out  less 

than  thirty  feet  wide,  except, 
&c. 

55.  Paving  of  streets  and  width  of 

sidewalks,  how  regulated. 
Walk  to  be  one-sixth  of  width 
of  street ;  curb-stones  and 
gutters.  Walks  on  squares, 
&c.,  to  be  regulated  by  board 
of  aldermen. 

56.  City  council  may  regulate  the 

width  and  height  of  side- 
walks. May  authorize  the 
acceptance  of  sidewalks. 


57.  Owners  to  pave  walk  at  their 

own  expense  when  ordered. 
Ko  wood  to  be  used.  Sur- 
veyors of  highways  may  build 
them  if  owners  refuse,  and 
charge  the  expense  to  own- 
ers. 

58.  Canopies,  platforms,  and  cellar 

doors  not  to  extend  into  any 
stret^t  more  than  one-tenth 
part  of  the  width  of  the  rtreet 
Cellar  doors,  how  to  be  con- 
structed; penalty. 

59.  Posts  not  to  be  set  except  at 

corners.  Trees  not  to  be 
planted  without  leave.  Por- 
ticos, bow- windows,  &c.,  not 
to  extend  more  than  one  foot 
Signs  and  goods  not  to  be  so 
hung  as  to  extend  more  than 
one  foot  from  building;  pen- 
alty. 

60.  Goods  not  to  be  placed  in  the 

stri>et.  Sur>'eyors  may  cause 
goods,  &c.,  to  be  removed  at 
expense  of  owner.  Boxes, 
barrels,  &c  ,  not  to  be  placed 
in  the  street ;  penalty. 

61.  How  fines  shall  be  distributed. 

62.  No  merchandise,  &c.,  shall  be 

raised  from  any  street,  wharf, 
&c.,  into  second  story  of  any 
building,  except  at  times  and 
places,&c.,perniitted  by  board 
of  aldermen ;  ]>enalty ;  provisa 

63.  Board  of  aldermen  are  survey- 

ors of  highways. 

64.  Streets  may  be  macadamized. 

65.  Board  of  aldermen  may  name 

private  ways. 

66.  Bight  of  gas  company  to  sink 

])ipes,  &c ,  under  the  con- 
trol of  the  board  of  alder- 
men. 

67.  Mayor  and  aldermen  authorized 

to  lay  out  street  in  continu- 
ation of  Broad  and  Commer- 
cial streets. 

68.  Continuation  of  Front  street 

69.  Comiiensation  for  laud,  &c. 

70.  Continuation  of  Clinton  street 

71.  Continuation  of  Charles  street 
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72.  City  authorized  to  construct 
bridge  over  Eoxbury  creek; 
to  extend  Albany  street  to 
said  bridge;  to  layout  high- 
way eighty  feet  wide  in  con- 
tinuation of  Albany  street. 

73L    Streets  on  the  Back  Bay. 

74.  Streets  and  drainage  on  the 
Back  B;iy. 

75  State  commissioners  to  convey 
Berkeley  street  sixty  feet 
wide. 

76.  Board  of  aldermen  to  lay 
out  streets  between  certain 
wharves.  Compensation  for 
displacement  of  tide-water. 
Eastern  avenue,  with  bridge 
over  Fort  Point  channel,  to 
be  public  street. 

78.  Mayor  and  aldermen  authorized 

to  lay  out  and  widen  Oliver 
street 

79.  Aldermen  may  reduce  grade  of 

estates  on  Fort  Hill.  May 
remove  buildings. 

80.  City  to  prevent   nuisance  oc- 

casioned by  sewers  discharg- 
ing into  docks  inclosed  by 
Atlantic  avenue. 
^  May  build  pile  bridge  across 
South  bay.  Draws  to  be  pro- 
vided ;  subject  to  approval  of 

# 

harbor  commissioners;  au- 
thority may  be  revoked. 

Street  across  South  bay  to  be 
constructed  with  solid  filling, 
and  pile  bridge. 

Boston  may  maintain  railroad 
for  con.<9truction  of  street. 

Damages  to  private  property. 

Manner  of  laying  out  streets  in 
Boxbury. 

ORDINANCE. 

Streets  to  retain  their  names  till 

altered,  &c. 
Superintendent  to  be  chosen  ; 

removal  and  vacancy. 
Superintendent  to  give  oonds. 
Superintendent   may    appoint 

assistants. 


5.  Superintendent  to  attend  at  his 

office  ;  to  keep  records  and 
make  reports. 

6.  His  general  duties  under  direc- 

tion of  the  board  of  aldermen. 
City  not  res]K)nsible  for  his 
doings,  except,  &c. 

7.  Superintendent  to  .make  bills 

for  debts  due,  and  deliver 
them  to  the  treasurer.  How 
to  be  collected. 

8.  Pay-rolls,  how  made,  audited, 

and  paid, 
a    Streets  not  to  be  dug  up,  nor 
ground      removed     without 
license. 

10.  Streets  dug  up  by  license  to  be 

repaired. 

11.  Where  drain  or  aqueduct,  &a, 

is  opened,  fence  and  light  to 
be  put  up. 

12.  Persons    intending  to    occupy 

street  for  building  purposes 
must  obtain  permits.  Rub- 
bish may  be  removed  by 
superintendent,  if  not  done 
by  owner  of  building. 

13.  Coal  and  firewood  in  the  streets, 

regulations  rcsiiectiug. 

14.  Playing  at  ball,  throwing  stones 

and  snowballs  prohibited. 
16.    Shooting  with  bow  and  arrow 
prohibited. 

16.  Gambling  tables,  &c. ,  and  gam- 

bliug  prohibited  in  any  street, 
on  the  common,  or  public 
squares. 

17.  Coursing  or  coasting  on  sleds  in 

the  streets  prohibited. 

18.  Bathing  in  waters  surrounding 

the  city  prohibited. 

19.  Street  dirt  or  manure  not  to  be 

taken  from  streets  without 
license. 

20.  Buildings  not  to  be  placed  on, 

or  moved  through,  streets 
without  license  ;  penalty. 

21.  Goods  not  to  be  suspended  over 

any  street. 

22.  Awnings  not  to  be  maintained 

on  buildings  except  under 
certain  regulations. 


rm 


23L  f^zDf .  Isoterss.  A:c,  doC  to  jirr- 
>«ict  iioo  an  J  ft3«ct  nmunr  tluui 
<MMr/'x4.    P«EUilxr,  if  ixA  n*- 

21.  Si^ipiu.  Untem*,  A:<c,  the  krr^st 
jMirt  krM  tlum  ziixMr  fe«t  aWre 
•idftvalk,  iKJt  to  prv#ject  more 
tfaao  six  incLes.  P<raaltj.  if 
BK/C  nrcnovML 

25u  Uins^m;;  of  Utrlls  and  bloving  of 
IjornM  probibited. 

2iS.  Ktan<U  for  sale  rif  goodi,  grind- 
in;;  of  cutlerjr,  &c,  not  per- 
mitted unlt^Mi  licensed. 

27,  Pf/rchea,  doifn,  windovii,  steps, 
Xcc,  not  Ui  prf»Ject  into  any 
street.    Penalty. 

*2h.  C ratings,  bow  oonstracted,  and 
of  what  width. 

29.  Cellar  diwrs,    door-ways,    and 

steps,  not  to  be  constructed  or 
maintained  without  license 
from  board  of  aldermen. 

30.  Not  to  be  left  open  unless  pro- 

tected, lighted,  &C. 

31.  Steps  descending  from  the  street 

to  be  enclosed  and  lighted. 

32.  Excavations,  apertures,  &c.,  in 

streiits  not  to  be  made  with- 
out lici'nse  from  aldermen. 
Application  for  license,  how 
mode.  Terms  and  tenure  of 
license. 

33.  Inner    face  wall  of  grating  to 

be  eighteen  inches  from  curb- 
stone. 

34.  Coverings  of  coal-holes,  excava- 

tions, and  ai>ertures,  how  to 
be  constructed  ;  may  be  re- 
moved if  unsafe  ;  and  )iow. 

35.  Coal-holes,       apertures,      and 

gratings  may  be  constructed 
by  leave  of  board  of  alder- 
men. 

36.  Signs  in  sidewalks  prohibited 

unless  licensed. 

37.  Safe    passage    to   be   provided 

around  or  over  apertures  by 
persons  licensed.  Persons 
licensed  liable  for  injuries. 
License  to  be  exhibited  to 
police,  &C. 


%.    F<M<H2fasp  boneiL  &c^  in  streeta 

39.  Biding  or  dnving  Cuter  thAn 
icx  miles  per  boar  forbidden. 

4A.  H<a«ei.  kine.  or  other  animals, 
not  io  go  at  large. 

4L  Streets,  lane*,  courts,  com- 
mnioa,  public  squares,  &c, 
not  to  be  watered  without 
license. 

42.  License  to  water  streets  not  to 

ran  nK»e  than  one  year,  &c. 

SIDEWALJLS. 

43.  Surveyors  of  highways  (board 

of  aldermen)  to  regulate  the 
height  and  width  of  side- 
walks. May  accept  sidewalks. 

44.  After  acceptance,  to  be  main- 

tained by  the  city.  Proviso 
concerning  certain  repairs. 

45.  City  clerk    to  keep  record  of 

names  of  streets  auid  accept- 
ance of  sidewalks. 

46.  Carriages,  handcarts,  &c.,  for- 

bidden on  sidewalks,  except 
children's  carriages.  Horses 
not  permitted  on  sidewalks, 
&c 

47.  Sawing  wood,  &c. ,  on  sidewalks 

forbidden. 

48.  Persons  not  to   obstruct  side- 

walks, &c,  by  standing  in 
groups.    Penalty  for  so  doing. 

49.  Lumber,  bales,  or  other  articles, 

not  to  be  placed  on  sidewolka 
.  Penalties  for  so  doing.     i*ro- 
viso. 

50.  Snow  to  be  removed  from  side- 

walks. Penalty  for  not  re- 
moving. 

51.  Sidewalks  encumbered  with  ice 

to  be  made  safe  by  occupant 
or  owners.  Penalty  for  ne- 
glect 

52.  Snow  or  ice  thrown  into  the 

streets  to  be  broken  up  and 
spread.    Penalty  for  uegU^ct. 

53.  Meaning  of  the  word  *' street" 

defined. 
5L    Who  liable  for  penalties. 
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55.  Acts  forbidden  to  be  done  with- 

out license  may  be  licensed. 

56.  Rights  and  duties  of  surveyors 

of  highways  not  limited  by 
this  ordinance. 

57.  Penalties. 


BULES  AND  BE0ULAT10N8. 

1.  The  superintendent   of   streets 

may  issue  permits  for  excava- 
tions, &C.  How  coal-holes, 
&c.,  shall  be  constructed,  and 
of  what  materials,  &c.  Depth 
of  coal-holes  and  vaults; 
coverings;  coal  slides  per- 
mitted, and  how  constructed. 

2.  Owners,  &c.,  responsible  for  any 

damage  in  consequence  of 
any  defect  in  construction  of, 
or  for  being  out  of  repair. 

3.  Occupant  liable  for  damages  oc- 

casioned  by  aperture   being 
left  insecure,  &c. 
1    No  boiler,  steam-shaft,  furnace, 
&c.,  to  be  located  for  use,  or 


oil  or  any  explosive  substance 
stored  under  sidewalks;  ex- 
cavations not  to  be  ventilated 
into  any  street. 

5.  All  excavations  to  be  filled  up  by 

owner  after  one  week's 
notice. 

6.  When     any    coal-hole,    vault, 

&c.,  shall  be  unsafe,  &c.,  the 
board  of  aldermen  may  order 
same  to  be  removed,  &c. ;  if 
not  removed  by  owner,  the 
city  may  remove  it,  and 
charge  expense  to  owner ;  ex- 
cavations not  to  be  left  open, 
except,  &c. 

7.  Applications   for   permits,  how 

made;  excavations  not  to  be 
used  for  any  other  purpose 
than  that  for  which  granted, 
except,  &c. ;  applicants  shall 
agree  to  perform  all  the  con- 
ditions required. 

8.  The  chiefofpolice  shall  prosecute 

all  i>er8ons  who  disturb  any 
sidewalk  without  a  permit 


STATUTES. 


AUTHORITY  TO  LAY  OUT,  WIDEN,  OB  DISCONTINUE  STREETS. 

1.    Under  a  provision  in  the  act  of  seventeen  hundred  and 

ninety-nine,  chapter   thirty-one,  the   selectmen   (wliose  powers 

were  afterwards  transferred  to  the  board  of  aldermen,  by  the 

revised  city  charter)  were  empowered,  whenever,  in  their  opinion, 

the  safety  and  convenience  of  the  inhabitants  of  Boston  should 

require  it,  to  lay  out  or  widen  any  street,  lane,  or  alley  of  Boston; 

and  for  that  purpose  to  remove  any  building  or  buildings  of  what 

i^ature  soever.    And  it  was  further  provided,  that  the  owner  or 

owners  of  such  building  should  be  entitled  to  receive  compensation 

for  the  damages  which  he  or  they  might  sustain  by  sucli  removal, 

which  damages  should  be  ascertained,  determined,  and  recovered 

in  the  way  and  manner  pointed  out  in  the  act  entitled  "  An  act 

directing  the  method  of  laying  out  highways."    That  act  provided 

for  an  estimation  of  such  damages  by  a  committee  of  freeholders, 

appointed  by  the  court  of  general  sessions  of  the  peace;  with  a 

privilege  to  any  party  aggrieved  of  applying  to  the  court  for  a 

bearing  before  a  jury,  or  new  committee.     By  an  additional  act, 

passed  March  four,  eighteen  hundred  and  five,  the  selectmen  were 


Layinf  out  and 
widening  Btrcet*. 
ITOT.c.  SI.IS. 
IM2I.C.  110,118. 
1854,  c.  448,  i  3». 


Com  pen  nation  tor 
buildinjcK  re- 
moved. 


I7m.  c.  67.  repealed 
by  revised  stat- 
ute*. 


1804,  c.  73. 
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n««.o.7s.  in  like  manner  empowered  to  lay  out  any  new  street,  or  to  widen 

any  street,  lane,  or  alley,  and  for  that  purpose  to  take  any  land 
that  might  be  required  for  the  same,  and  to  remove  any  building 
or  buildings  of  what  nature  soever;  and  that  the  same  street,  lane, 
and  alley,  being  recorded  in  the  town's  books,  should  be  thereby 
established  as  such;  and  that  the  owner  or  owners  of  the  land 
or  buildings  that  should  be  so  taken  or  removed,  should  receive 
compaiiMtioQ  ibr  g^ch  recompense  for  the  damages  sustained,  as  the  party  inter- 
ested and  the  selectmen  should  agree  upon,  to  be  paid  by  the 
town,  or  the  individual  person  or  persons  for  whose  use  such 
street,  lane,  or  alley  should  be  laid  out  or  widened,  or  as  should  be 
n  Mm*.  447.  ordered  by  the  justices  of  the  court  of  general  sessions  of  the 

peace,  upon  an  inquiry  into  the  same  by  a  jury  to  be  summoned 
for  that  purpose,  who  should  be  drawn  out  of  the  jury  box  of  the 
supreme  judicial  court  of  the  town  of  Boston,  by  the  selectmen 
of  said  town,  upon  the  api>lication  of  the  sheriff  of  the  county  of 
Suffolk,  and  if,  by  accident  or  challenge,  there  should  happen  not 
to  be  a  full  jury,  said  officer  was  to  fill  the  panel  de  talibus  circwm- 
stantibus;  or  by  a  special  committee,  if  the  parties  should  agree 
thereto.^  • 

S^te"*"*'  "^^  ^'  ^y  ^°  ^*'  passed  December  thirteen,  eighteen  hundred 
i««.e.».|i.  and  sixteen,  the  selectmen  were,  and  in  consequence  by  the 
iH84!e!44M!|8s.  revised  city  charter,  the  board  of  aldermen  are  also  empowered, 
7Cu«h.2M.  whenever,  in  their  opinion,  the  safety  or  convenience  of  the 

inhabitants  of  the  said  city  shall  require  it,  to  discontinue  any 
street,  lane,  or  alley  of  the  said  city,  or  to  make  any  alteration  in 
the  same,  in  part  or  in  whole;  reserving,  however,  in  all  cases,  to 
individuals  who  may  sustain  damage  thereby,  recompense  for  the 
i«M,  c.  n.  same,  to  be  ascertained  and  allowed  in  the  same  manner  as  is  pro- 

vided in  the  preceding  act. 
Krevioui  orders,  j^     ^jj  ordcrs,  votcs,  and  determinations  of  the  said  selectmen 

ftc,  of  Mlectmcn  '  ' 

eonflrmed.  of  the   towu  of  Bostou,  had  and  passed,  previ6us   to   the   act 

of  eighteen  hundrtd  and  sixteen,  for  the  discontinuance  of  anv 
street,  lane,  or  alley  of  said  town,  or  respecting  any  alteration  in 
the  same,  in  whole  or  in  part,  shall  be  held  and  considered 
as  good  and  valid  to  all  intents  and  purposes,  as  if  the  said  act 
of  seventeen  hundred  and  ninety-nine,  chapter  thirty-one,  had 


^  The  court  of  general  sessions  of  the  peace  has  since  l)een  abolished,  and 
its  general  functions  have  been  transferred  to  the  superior  court  (See  staU 
1782,  c.  14;  1803,  c.  154;  1807,  cc  11, 57;  1809,  c.  18;  1811,  cc.  81,  U3;  1813,  c.  1»7; 
1818,  c.  120;  1819,  c.  l.'«);  1820,  c.  79;  1821,  cc.  51,  109;  rev.  stats,  c  82;  sUt. 
1855,  c.  44J);  1859,  c.  liW;  Gen.  Stats,  c.  114.  The  provisions  for  the  recovery 
of  damages  have  been  nio<]ified  by  subsequeut  statutes,  as  stated  in  suc- 
ceeding sections.     Sec  §§  5,  20,  post,  pp.  599,  602. 


isie,  c.  w,  f  i. 
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explicitly  vested  said  authority  in  the  said  selcctmeD;  reserving 
always  to  individuals  recompense  for  damages  sustained  thereby, 
as  is  provided  in  the  said  act 

4.  The  selectmen  were,  and  the  board  of  aldermen  are,  required 
to  keep  a  record  of  all  the  streets,  lanes  and  alleys,  and  of  all 
votes  and  proceedings  relative  to  the  same;  and  copies  thereof, 
certified  by  the  clerk,  shall  be  valid  to  all  intents  and  purposes. 

6.  By  the  forty-third  chapter  of  the  General  Statutes,  the 
authority  to  lay  out,  alter,  and  discontinue  highways,  and  to  assess 
damages  therefor,  is  given  to  the  county  commissioners;  with  the 
right  to  any  party  aggrieved  to  apply  for  a  jury;  and  the  method 
of  proceeding  is  prescribed  in  detail.  The  special  provisions  of 
the  General  Statutes  for  ways  in  thj  county  of  Suflblk,  are  con- 
tained in  the  four  sections  next  following:  ^ 

6.  The  board  of  aldermen  of  the  city  of  Boston  shall,  within 
said  city,  have  similar  powers  and  perform  like  duties  as  are  exer- 
cised and  performed  by  the  commissioners  of  counties  in  respect 
to  the  laying-out,  altering,  and  discontinuing  of  ways,  and  order- 
ing specific  repairs  thereon;  and  shall  assess  damages  therefor, 
and  award  indemnity  for  damages  sustained  by  reason  of  such 
laying  out,  alteration,  discontinuance,  or  order  for  specific  repairs, 
in  like  cases  and  in  the  same  manner  as  commissioners  are 
required  to  perform  similar  duties. 

7.  Applications  for  laying  out,  altering,  or  discontinuing  a  way 
in  said  city,  may  be  made,  and  notice  given,  and  proceedings  had 
thereon,  in  such  manner,  and  under  such  regulations,  as  shall  be 
prescribed  by  any  ordinance  of  the  city  for  that  purpose. 

8.  A  party  aggrieved  by  tlie  doings  of  the  board  of  aldermen 
in  the  cases  mentioned  in  tlie  preceding  sections,  may  apply  for  a 
jury  by  petition  to  the  superior  court,  at  any  term  thereof  which 
shall  be  holden  within  one  year  after  the  passage  of  the  order  or 
proceeding  upon-  which  the  application  is  founded,  or  if  the  appli- 
cation be  for  the  assessment  of  damages  or  indemnity  merely, 
then  within  one  year  after  the  final  determination  of  any  suit 
wherein  tlie  legal  efi'ect  of  the  proceedings  of  the  board  of  alder- 
men is  drawn  in  question ;  and  thereupon  said  court  shall,  after 
due  notice  to  the  city,  order  a  trial  by  jury  to  be  had  at  the  bar  of 
the  court  in  the  same  manner  in  which  other  civil  causes  are  there 
tried  by  the  jury,  and  if  either  party  request  it,  the  jury  shall  view 
the  place  in  question. 


1810, 0.  go,  f  2. 


Record  of  ttrNta. 
1810,  c.  W,  I  H. 
1821.  c.  110. 1 ISL 
1854.  e.  448,  f  38. 


County  eommls- 
•lonem  authorized 
to  lay  out,  ke.,   * 
highways. 
O.  S.43. 


Fowen  of  board  of 
aldermen  of  Boa- 
ton. 

Q.  8. 43,  f  77. 
8  Pick.  218. 
15  Pick.  198. 
10  Pick.  174. 
2U  Pick.  IflO. 
23  Pick.  48J(. 

1  Met  122. 

2  Met.  220. 
8  Aiet.  172. 

1  Gray,  208. 

Applications  for 
laying  out,  Jkc, 
way*,  how  made. 
Ibid,  i  78. 


Partiee  may  apply 

for  jury  to  euperior 

court.    View  to  bo 

granted. 

O.  8.  43.  f  79. 

20  Pick.  201. 

8  Cuah.  543. 

6  Gray,  81. 

12  Gray,  208. 

2  Allen.  254. 

8  Allen,  280, 538. 

99Mau.23i». 


^  Whether  the  authority  of  the  board  of  aldermen  to  lay  out  and  widen 
streets  depends  upon  the  Gen.  Stats,  c.  43,  §§  77,  79,  or  upon  stat  1799,  c. 
31,  $  3;  Stat.  1804,  o.  73,  and  stat  1821,  c.  110.  §  13;  stat  18M,  c.  448,  §  33 
(city  charter),  quare.  The  practice  has  been  to  proceed  upon  the  latter 
Btatutea.    See  2  Met.  220;  8  Pick.  218;  16  Pick.  442,  504;  5  Cush.  1. 
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G.  8.  48. 1  m. 


8peeial  prorlsiont 
for  Uying  out,  &c., 
■trcets  in  Boiiton. 
1H58,  c.  200,13. 
Ctiarier.  |  'U. 


DamaiceB  to  be  esti- 
mated but  not  paid 
until,  tec. 
Indemnity. 
G.  8.  43. 1 14. 
ti  Piclc.  2K). 
i  Met.  &». 
10  Met.  iGS. 
12  Met.  12». 
.*)  Cusli.  81. 

8  Cu«ii.  auo. 

£  Gray,  iff'2. 
X  Grvcul.  17'J. 


Damai^fl,  how 

tiiiiated. 

S«-l  off. 

G.  8.  43,  I  IK. 

i  Ma«i>.  -.fir. 

5  MttM.  4'U. 


9.  The  county  commissioners  in  Middlesex  shall  have  and 
exercise  the  same  powers  and  duties  in  the  city  of  Chelsea  and  in 
the  towns  of  North  Chelsea  and  Winthrop,  in  the  county  of  Suffolk, 
in  relation  to  highways  and  other  ways,  as  they  have  and  exercise 
in  the  several  towns  in  the  county  of  Middlesex,  except  so  far  as 
may  be  otherwise  provided  in  the  charter  of  the  city  of  Chelsea; 
and  similar  proceedings  may  be  had  for  the  assessment  and  award 
of  damages  and  indemnity.  But  in  case  a  jury  is  applied  for  or 
committee  agreed  upon  in  any  matter  relating  to  a  way,  the  war- 
rant therefor  shall  be  directed  to  the  sheriff  or  his  deputy,  or  to  a 
coroner,  of  the  county  of  Suffolk,  and  the  proceedings  thereon 
shall  be  the  same  as  are  had  upon  such  warrants  in  other  counties. 
The  verdict  of  such  jury,  as  well  as  the  report  of  such  committee, 
shall  be  returned  to  the  superior  court 

10.  Whenever  the  board  of  aldermen  of  the  city  of  Boston 
shall  adjudge  that  the  public  safety  and  convenience  require  that 
any  street,  lane,  or  alley  in  the  said  city  shall  be  laid  out,  altered, 
or  discontinued,  they  shall  make  and  record  an  estimate  of  the 
expense  thereof,  and  if  such  estimate  shall  exceed  the  sum  of 
five  thousand  dollars,  or  if  such  estimate,  with  the  estimates  of 
any  previous  alteration  or  discontinuance  of  any  part  of  such 
street,  lane,  or  alley  during  the  municipal  year,  shall  exceed  the 
sum  of  five  thousand  dollars,  the  order  for  such  laying  out,  alter- 
ation, or  discontinuance,  together  with  an  estimate  of  tlie  expense 
thereof,  shall  be  sent  to  the  common  council  for  its  concurrence 
or  rejection;  and  such  order  shall  not  take  effect,  or  be  in  force, 
until  the  common  council  shall  concur  therein. 

11.  If  damage  shall  be  sustained  by  any  persons  in  their 
property  by  the  laying  out,  altering,  or  discontinuing  a  highway, 
the  commissioners  shall  estimate  the  amount,  and  in  their  return 
state  the  share  of  each  separately,  but  they  shall  not  order  such 
damages  to  be  paid,  nor  shall  a  person  claiming  damage  have  a 
right  to  demand  the  same,  until  the  land  over  which  the  highway 
or  alteration  is  located,  has  been  entered  upon  and  possession 
taken  for  the  purpose  of  constructing  it.  But  when  a  person  so 
claiming  damages  has  been  put  to  trouble  and  expense  by  the 
proceedings,  the  commissioners  shall  allow  him  full  indemnity 
therefor,  iiistead  of  the  damages  awarded,  although  no  entry  is 
made  upon  his  land.^ 

12.  In  estimating  the  damage  sustained  by  laying  out,  locat- 
ing anew,  altering,  or  discontinuing,  a  highway,  or  by  an  order 
for  specilic  repairs,  regard  shall  be  had  to  all  the  damages  done? 
to  the  party,  whether  by  taking  his  property  or  injuring  it  in  anjr^ 


^  See  Drury  V8.  City  of  Boston,  S.  J.  G.  1869,  not  yet  reported. 
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manner;  and  there  shall  be  allowed,  by  way  ot  set-off,  the  benefit, 
if  any,  to  the  property  of  the  party  by  reason  thereof. 

13.  When  persons  having  a  claim  for  damages  sustained  in 
their  property  by  the  laying  out,  alteration,  or  discontinuance, 
of  a  highway,  have  different  or  separate  interests  in  the  property, 
so  that  an  estate  for  life,  or  for  a  term  of  years  in  the  same  belongs 
to  one  person,  and  the  remainder  or  reversion  in  fee  belongs  to 
another,  entire  damages,  or  an  entire  sum  as  indemnity,  shall  be 
assessed  in  the  same  manner  as  is  provided  in  other  cases,  without 
any  apportionment  thereof;  and  the  amount  of  such  damages  or 
indemnity  shall  be  paid  over  to,  or  be  recoverable  by,  any  person 
whom  the  parties  owning  the  several  interests  may  appoint,  to  be 
invested  by  him,  when  paid  over  or  recovered,  in  bond,  mortgage, 
or  other  good  securities,  and  held  in  trust  for  the  benefit  of  the 
parties  according  to  their  several  interests;  the  annual  income  to 
be  paid  over  to  the  person  in  whom  was  the  estate  for  life  or  term 
of  years,  for  the  period  such  estate  might  have  continued,  and 
the  remainder,  after  the  termination  of  such  estate,  to  be  paid  over 
absolutely  to  the  person  that  was  entitled  to  the  reversion  in  fee,  or 
to  his  heirs  or  devisees.^ 

14.  If  any  of  the  peraons  having  an  interest  in  such  property 
shall,  by  reason  of  legal  disability,  be  incapacitated  from  choosing 
a  trustee,  or  if  the  parties  in  interest  cannot  agree  upon  a  choice^ 
the  probate  court  of  the  county  in  which  the  property  is  situated 
upon  application,  shall  appoint  some  suitable  person  as  trustee. 
Said  trustee  shall,  before  entering  upon  the  duties  of  his  trust, 
give  a  bond  to  the  judge  of  probate  and  insolvency,  with  sufficient 
surety  or  sureties,  in  such  penal  sum  as  the  judge  directs,  condi- 
tioned for  the  faithful  performance  of  his  duties  as  trustee  under 
the  provisions  of  this  and  the  preceding  section ;  w^hich  bond,  upon 
breach  of  its  condition,  may  be  put  in  suit  by  order  of  the  probate 
court  for  the  use  and  benefit  of  the  persons  interested  in  the  trust 
property,  in  like  manner  as  is  provided  in  case  of  bonds  given  by 
executors  or  administrators. 

15.  When  there  shall  be  several  parties,  having  several 
estates  at  the  same  time,  in  land  or  buildings,  other  than,  and  dif- 
ferent from,  the  estates  and  interests  for  which  provision  is  made 
in  section  thirteen,  and  the  land  or  buildings  are  taken  or  otherwise 
damaged,  in  whole  or  in  part,  by  the  laying  out,  locating  anew, 
altering,  or  discontinuing,  of  a  highway,  or  making  specific 
repairs  thereon,  and  one  of  such  parties,  by  petition,  as  provided 
in  this  chapter,  applies  for  a  jury  to  ascertain  his  damages  in  the 


G.  S.  43,  S  16  • 


When  cUImanti 
have  diflirreot  In- 
tereHta,  entire  dam- 
ages or  indemnity 
to  be  paid  to  a  truf 
tee. 
Ibid,  f  17. 


•  5  Met.  372;  4  Cuah.  201;  2  Gray,  467;  4  Gray,  537;  11  Gray,  26,  413,  415;    13 
Gray,  546;  14  Gray,  155,  214;  3  Allen,  133;  7  Alien,  313;  98  Moaa.  312. 

^  See  Bell  vi.  City  of  Boston,  S.  J.  C.  1860,  not  yet  reported. 
51 
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7  Ciuh.  fi«. 
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N<>tiee  lo  p«nona 
{iil»r«*t»d  to  be- 
come parties. 
Ibid,  i  5i. 


Verdict  to  appor- 
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Ibid,  f  ». 


Verdict  Ii  eonclu- 
»ivr  on  all  who 
have  notice,  &c. 
Ibid.  |.V}. 

<'twtfl  of  parties, 
Iimw  taxed. 
Ibid.  |A7. 


I'uity  neglectln;; 
to  ap|i«ar,  to  be 

loid.f  M. 


premises,  all  the  other  parties  so  interested  may  become  parties 
to  the  proceedings  under  such  petition,  and  the  damages  of  all  of 
them  may  be  determined  by  the  same  jury,  in  the  manner  pro- 
vided in  the  five  following  sections. 

16.  Upon  such  application  of  a  party  thus  interested,  the 
commissioners  shall  order  the  petitioner  to  give  notice  thereof  to 
all  the  other  parties  interested,  by  serving  each  of  them,  fourteen 
days  at  least  before  their  next  regular  meeting,  with  an  attested 
copy  of  such  petition  and  the  order  thereon,  that  the  other  parties 
may,  if  they  see  cause,  appear  at  the  next  meeting  and  become 
parties  to  the  proceedings  under  the  petition;  and  at  the  next 
meeting  a  jury  shall  be  ordered,  as  before  provided  in  this  chapter, 
who  shall,  under  the  direction  of  the  person  presiding  at  the  trial, 
proceed  to  hear  all  the  persons  who  have  become  parties  to  the 
proceedings. 

17.  If,  on  such  hearing,  the  jury  find  any  of  the  parties  entitled 
to  damages,  they  shall  assess  the  same  in  the  following  manner,  to 
wit:  they  shall  first  find  and  set  ibrth  in  their  verdict  the  total 
amount  of  the  damages  sustained  by  the  owners  of  such  laud  and 
buildings,  estimating  the  same  as  an  entire  estate,  and  as  if  the 
same  were  the  sole  property  of  one  owner  in  fee-simple;  and  they 
shall  then  apportion  the  total  amount  of  damages  among  the 
several  parties  whom  they  find  to  be  entitled,  in  proportion  to 
their  several  interests  and  claims,  and  to  the  damages  sustained 
by  them  respectively,  and  set  forth  such  apportionment  in  their 
verdict;  and  if  they  find  any  one  or  more  of  said  parties  not  to 
have  sustained  damage,  they  shall  set  forth  in  their  verdict  that 
they  award  no  damages  to  such  party. 

18.  The  verdict,  if  accepted,  shall  be  conclusive  upon  all 
parties  interested  who  shall  either  have  had  notice  as  aforesaid, 
or  by  consent  have  become  parties  to  the  proceedings. 

19.  Each  party  recovering  damages  shall  recover  his  several 
costs;  and  each  party  not  recovering  damages  shall  be  liable  for 
costs  to  the  town  or  other  corporation  of  which  he  shall  have 
claimed  damages,  in  like  manner  as  if  the  proceedings  were  had 
under  his  several  petition;  but  if  a  party  shall,  fourteen  days 
before  the  trial,  give  notice  in  writing  to  the  town  or  other  corpora- 
tion that  may  be  liable  for  damages,  that  he  relinquishes  all  claim 
for  damages,  and  shall  also,  before  the  trial,  file  in  the  case  a 
relinquishment  of  such  claim,  he  shall  not  be  liable  for  costs  in 
the  case. 

"20.  If  a  person,  having  notice  as  aforesaid,  neglects  to  appear 
and  become  a  party  to  the  proceedings  in  court,  he  shall  be  for- 
ever barred  from  making  an  application  for  damages. 

21.  Highways,  townways,  streets,  causeways,  and  bridges, 
shall  be  kept  in  repair  at  the  expense  of  the  town,  city,  or  place  in 
which    they    are  situated,  when  other  provision  is  not  made 
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therefor,  so  that  the  same  may  be  safe  and  convenient  for 
travellers  with  their  horses,  teams,  and  carriages,  at  all  seasons  of 
the  year. 

22.  When  an  owner  of  land,  adjoining  a  highway  or  townway, 
sustains  damage  in  his  property  by  reason  of  any  raising,  lowering, 
or  other  act  done  for  the  purpose  of  repairing  such  way,  he  shall 
have  compensation  therefor,  to  be  determined  by  the  selectmen  or 
mayor  and  aldermen,  with  whom  he  shall  file  his  petition  therefor 
after  the  commencement,  and  within  one  vear  from  the  com- 
pletion  of  the  work;  and  who  shall  finally  adjudicate  upon  the 
question  of  damages  within  thirty  days  after  the  filing  of  the 
petition  therefor,  unless  the  parties  agree  in  writing  to  extend 
the  time.  The  benefit,  if  any,  which  the  complainant  may  receive 
by  reason  of  such  alteration  or  repair,  shall  be  allowed  by  way  of 
set  off. 

23.  If  the  petitioner  is  aggrieved,  either  by  the  estimate  of  his 
damages,  or  by  a  refusal  or  neglect  to  estimate  the  same,  he  may, 
within  one  year  from  the  expiration  of  said  thirty  days,  apply  for 
a  jury,  and  have  his  damages  ascertained  in  the  manner  provided 
where  land  is  taken  in  laying  out  highways.  Or  he  may,  by 
4igreement  with  the  adverse  party,  and  upon  application  made 
'Within  the  same  time,  have  them  ascertained  bv  a  committee  to 

^e  appointed  in  the  city  of  Boston  by  the  superior  court,  and 
iielse where  by  the  county  commissioners  in  their  respective  juris- 
ictions. 

24.  If  the  life  of  a  person  is  lost  by  reason  of  a  defect  or  want 
f  repair  of  a  highway,  townway,  causeway,  or  bridge,  or  for  want 
f  suitable  rails  on  such  way  or  bridge,  the  county,  town  or 
erson,  by  law  obliged  to  repair  the  same,  shall  be  liable  to  a  fine 
f  one  thousand  dollars,  to  be  recovered  by  indictment  to  the  use 
f  the  executor  or  administrator  of  the  deceased  person,  for  the 
enefit  of  his  heirs,  devisees,  or  creditors;  j;ronV?«7,  that  the  county, 

^)wn,  or  person,  had  previous  reasonable  notice  of  the  defect  or 
ant  of  repair  of  such  way  or  bridge. 

25.  If  a  person  receives  or  suffers  bodily  injury,  or  damage  in 
is  property,  through  a  defect  or  want  of  repair,  or  of  sufficient 

iling  in  or  upon  a  highwa}',  townway,  causeway,  or  bridge, 
«  may  recover,  in  an  action  of  tort,  of  the  county,  town,  place,  or 
arsons  by  law  obliged  to  repair  the  same,  the  amount  of  damage 


G.  8.  44,  f  !.• 


Towns  to  pay  dam- 

mgw  occasioned  by 

repaint. 

O.  S.  44,  f  19. 

1  Pick    418. 

2  Met.  5W). 
8  Met.  179. 
8  Cu»h.  69. 
10  Cuah.  411. 
5  Gray,  872. 
1  Ailen.  155. 


Petitioner  ag- 
grieved may  appb* 
for  jury,  ftc. 
G.  8.  44,  f  20. 
14  Gray,  216.  218. 


Iflifeialott 
through  defect,  ftc, 
execu-ur  may  re- 
cover tlOUO. 
G.  S.  41.S21. 


Damages  for  defect 
of  wayg. 
Ibid,  f  22.t 


•  11  Gray,  363;  13  Gray,  01,  344,  603;  1  Allen,  183;  6  Allen,  449;  8  Allen,  61,  237, 

13  Allen,  291. 

t  19  Pick.  147;  8  Met.  388;  13  Met.  202,  297;  1  CuPh.  443,  451 ;  2  Cu«h.  600;  4  Cu«h. 

"^47,310;  «Ca«.i.  141 ;  7  Ciish.  490 ;  8Cu8h.  522;  llCu«h.563;  12  Cufh.  488;  4 Gray,  178, 

^»5; 5  Gray, 61;  7  Gray,  100, 104,  421,644;  11  Grny,  154;  13  Grny,  61,  344;  UGray,  242; 

'^^  Gray,  577 ;  1  Allen,  182,  30 ;  2  Allen,  562 ;  3  Allen,  402,  407 ;  4  Allen,  113,  657 ;  6  Allen, 

^;  8  Alien,  136,  137,237,246,622,660,564;  10  Allen,  25,  147;  11  Allen,  318;  12  Allen, 

S«0,  572,  note;  13  Allen,  186, 100,  429;  14  Allen,  290,  476,  608;  97  Muas.  268,  268,  273; 

MMam.80,5i8. 
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Party  liable  may 
tender,  Jkc. 
Ibid.    m. 
7  Cu»h.  581. 
4  Allen,  fieO. 
A  Allen,  W. 


Penalty  on   towns 
for  neiclect,  Ac. 
Ibid,  f  24. 
13Pick.84S. 


Fine*  Impoied  ap- 
propriated for  re- 
pain  except,  kc. 
Ibid,  f  25. 


lx>catlon,  when  not 
to  be  denied. 
Ibid,  f  2B. 
A  Greenl.  Sns. 
2  Pick.  Ai. 
J»  Pick.  40fi. 
IK  Pick.  812. 

4  Cuth.  XVi. 

5  Gray,  7.^ 

7  Gray,  34.1.  345. 

6  Allen,  45.5 

May  lay  otit  land 
for  gravel  and  clay 
pita,  to  be  u»  -d  in 
repairing  »trccti. 
1W»,  c.  237, 1  1. 

May  lay  out  wayi 
furacce»Hto  pit*. 


Same   proceeding* 
M  in  layinx  out 
highway*. 

Extent  of  excava- 
tion permitted  to  be 
■peclfied. 


bov  to 


sustained  thereby,  if  such  county,  town,  place,  or  persons  had 
reasonable  notice  of  the  defect,  want  of  repair,  or  of  sufficient 
railing,  or  if  the  same  had  existed  for  the  space  of  twenty-four 
hours  previous  to  the  occurrence  of  the  injury  or  damage.  But  no 
such  damage  shall  be  recovered  by  a  person  whose  carriage  and 
load  thereon  exceed  the  weight  of  six  tons. 

26.  If,  before  the  entry  of  an  action  provided  for  in  the 
preceding  section,  the  defendant  tenders  to  the  plaintiff  the  amount 
which  he  would  be  entitled  to  recover,  together  with  all  legal  costjs, 
and  the  plaintiff  does  not  accept  the  same,  and  does  not  recover 
upon  the  trial  more  than  the  sum  so  tendered,  the  defendant  shall 
recover  his  costs. 

27.  If  a  town  neglects  to  repair  any  of  the  ways  or  bridges 
which  it  is  by  law  obliged  to  keep  in  repair,  or  neglects  to  make 
the  same  safe  and  convenient  when  encumbered  with  snow,  such 
town  shall  pay  such  fine  as  the  court  in  its  discretion  may  order. 

28.  Except  in  cases  where  it  is  otherwise  specially  provided, 
fines  imposed  on  a  town  for  deficiencies  in  the  ways  and  bridges 
within  the  same,  shall  be  appropriated  to  the  repairing  of  such 
ways  and  bridges;  and  the  court  imposing  such  fine  shall  appoint 
one  or  more  persons  to  superintend  the  collection  and  application 
of  the  same,  who  shall  make  a  return  of  their  doings  therein  to 
the  court. 

29.  If,  on  the  trial  of  an  indictment  or  action,  brought  to 
recover  damages  for  an  injury  received  by  reason  of  a  deficiency 
or  want  of  repair  in  a  highway,  townway,  causeway,  or  bridge, 
it  appears  that  the  county,  town,  or  person,  against  whom  such 
suit  is  brought,  has,  at  any  time  within  six  years  before  such 
injury,  made  repairs  on  such  way  or  bridge,  such  county,  town,  or 
person,  shall  not  deny  the  location  thereof. 

30.  The  mayor  and  aldermen  of  cities,  and  the  selectmen 
of  towns,  miy  select  and  lay  out  any  lots  of  land  within  their 
respective  limits,  not  appropriated  to  public  uses,  nor  owned  by 
any  other  city  or  town,  as  gravel  and  clay  pits,  from  which  earth 
and  gravel  necessary  to  be  used  in  the  construction,  repair  or 
improvement  of  the  streets  or  ways  which  such  city  or  town  may 
by  law  be  bound  to  construct  or  keep  in  repair,  may  be  taken, 
together  with  such  ways  as  they  may  deem  to  be  necessary 
for  convenient  access  thereto.  All  proceedings  in  relation  to  the 
taking  and  lavinj?  out  of  such  land,  shall  be  the  same  as  are  now 
provided  by  law  in  the  cases  of  laying  out  streets  and  town- 
ways  respectively;  and  the  rei)ort  of  such  laying  out  shall  specify 
the  extent  and  depth  of  excavation  to  be  pennitted  upon  such 
land,  and  the  time,  not  exceeding  ten  years  next  after  such  laying 
out,  during  which  such  land  or  way  shall  be  held  and  used  for 
the  purposes  aforesaid. 

31.  Any  person  aggrieved  in  the  assessment  of  his  damage  ^ 
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by  the  board  of  mayor  and  aldermen,  or  selectmen,  for  land  taken   b«  determined. 
under  this  act,  may  have  the  matter  of  his  complaint  determined   ^*®'«-®^'*2. 
by  a  jury,  in  the  same  manner  as  is  now  provided  by  law  in  cases 
of  highways,  which  jury  shall  be  applied  for  within  one  year  after 
such  assessment 

32.  Any  land  taken  by  virtue  of  this  act,  shall  be  held  and  Land  uken  to  be 
used  by  such  cities  or  towns  for  no  other  purposes  than  those  ^.^IJj^iJed'lnd 
herein  specified,  and  shall  revert  to  the  owner,  his  heirs   and  to  revert  to  ownw 
assigns,  upon  the  expiration  of  the  time  limited;  and  the  owner  Jlmrnmit^.    * 
may,  during  such  time,  enclose,  occupy  and  use  such  land,  in  any  ''>*'*•  *  ^ 
manner  not  inconsistent  with  the  use  of  the  same  by  such  city  or 

town  for  the  purposes  aforesaid. 

33.  The  board  of  aldermen  of  the  city  of  Boston  shall  con-  Board  of  nidcrmen 
tinue  to  have  full  power  and  authority  to  lay  out,  widen,  discon-  ^\'/ei'Ld"*'nui 
tinue,  change  the  grade  of,  or  otherwise  alter,  any  street  within  ttrecti.. 
said  city;  and  for  these  purposes  may  take  any  land,  and  may  lJ^nen,^JiJ^" 
remove  the  whole  or  part  of  any  building,  which,  in  their  judg- 
ment, it  may  be  necessary  to  take  and  remove;  and  may  assess 

upon  the  estates  abutting  on  any  street  which  may  be  laid  out, 
such  portion  of  the  expense  of  such  laying  out,  widening,  discon- 
tinuance, change  of  grade,  or  other  alteration,  including  all 
damages  sustained  by  any  person  or  persons  thereby,  as  is 
tiereinafter  provided:  and  their  determination  so  to  do  shall  be 
adjudicated  in  the  same  manner,  and  upon  like  notice  to  parties 
iuterested,  as  is  provided  by  law  in  other  cases  of  laying  out, 
'Widening,  discontinuance,  change  of  grade,  or  other  alteration  of 
streets. 

34.  In  making  an  estimate  of  the  expense  for  said  purposes,  Expense,  how  «- 
for  which  an  assessment  as  herein  provided  is  to  be  laid,  all  Jl!?'**^,'    .„ 
damages  sustained  by  any  person  or  persons  shall  be  estimated, 
iucluding  damages  for  land  and  buildings  taken,  and  including 

the  value  of  the  whole  of  the  buildings  on  the  land,  any  part  of 
which  shall  be  so  taken,  deducting  therefrom,  however,  the  value 
of  the  materials  to  be  removed,  and  of  the  buildings  or  parts  of 
buildings,  if  any,  which  will  remain  standing;  and,  in  estimating 
the  value  of  the  land  cut  off  for  said  purposes,  the  land  so  cut  off 
Bliall  be  estimated  at  its  value  before  the  laying  out,  widening, 
<liscontinuance,  change  of  grade,  or  other  altera! ion;  and  such 
estimate  shall  not  include  the  increased  value  occasioned  merely 
by  such  laying  out,  widening,  discontinuance,  change  of  grade,  or 
other  alteration. 

35.  The  damages  estimated  according  to  the  preceding  section   Dnm«jfei,how 
shall  be  paid  to  the  persons  entitled  thereto,  in  the  same  manner  fwd.|3. 
«nd  upon  the  same  conditions  as  is  provided  by  law  in  other  cases 

<)f  laying  out,  widening,  discontinuance,  change  of  grade,  or  other 
iteration  of  streets. 
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r.:..r.-^  .11  -=iMr:ud  Ttaainins  upon  the  lanil  under 

i--:^-;    — -■:e>t   i -«c::,'n  :tto.  ttmll  be  taken  care  of  by 

-.■::      .^'."•■•-     a-1    ;■  -ate    'wncr,  ,irt«r  ilae  niiiice  by  wAd 

I.  .Ti-^R'i.  .-i;':';vs    r   ail*  -*i  :ii  ti).  «iiii  b«?ard  of  alder- 

i>:  -.t:-    iSTf  ■  I   2e  -Kini!  u*  'iiit  *ci>ii>.'  skTity  deiDaods, 

. — ^r—        r:    *ia:r"    mil.  if  zi)(T  *'iall  adrri'l^ie  a  removal 

:■- — nr-    T  ae  iiLJOf  Security  K>r  c.rt.i;*>it_v.  ihej' 

-     u=^  -L  ze  i^tnw.- I'f  the  owner. -^  they  may 

— -r     .  :i-    r-^;   Ji'."*  i-Tice,  at  public  8m:U->C  iail   hold 

■-•  •: — ^    ;  -*ti  sLe  :"-r  the  benoSt  of  the  o"i.~r, 

3H9-iiR.-a»  rnadt  under  this  net '  shall  c;-a.*:iiute  a 

--..    :^-  ~?Ai  --sale  *>  assesaud,  to  be  enforced  in  :iie  £am« 

.  —       .  ^    &I:  -juitnied  &>T  coBts  tind  interest,  as  i$  ]>rc-v:.ied  by 

'-.    '■l1«:i:ud  lit'  cases.    And  if  the  owner  of  any  estati: 

,  — .s*«'-.  :r^res  to  have  the  amount  of  said  asscsimen:  appor- 

.......     :  -ii4ii  ^iva  notice  thereof  in  writing  lo  the  boani  of 

,    '-ii<:ii.  Lb  .luy  rime  before  a  demand  is  niiide  upon  him  i^_>r  the 

'I'll.    dcL-wi':  and  said  boanl  shall  thereupon  ap|.ioni<>D  the 

— ',.  MfuUL  :utu  three  equal  parts,  nhioh  apportionment  shall  be 

.  ■■'•:-i.  ■,■■!  ;tie  a:Messon.  and  the  said  asso^ors  shall  add  une  of 

-u-^   ',jai  :>uris  to  the  annual  tax  of  said  estate  each  year  for  the 

-~'.     t.ai>  iiexl  eusulng. 

>      Vlij  :>arty  ag^tieved  by  the  doings  of  the  boanl  of  alder- 

■v...  -iiucr  :hi*  act,'  sh;dl  have  the  like  remedy  by  petition  for  a 

.     Llierwtse.  and  with  the  same  limitations  as  lo  the    lime 

.    U'lt;;  -yieht>e:ilion,asinolhereiiseBof  laying  out,  widening, 

*^-  ,„i'.uiauve,  change  of  grade,  or  other  alteration  of  streets  in 

.   .    uriL\  .'t'  S'Utl'.'Ik.    And  any  person  aggrieved  by  the  esiimale 

■  .  -lie  'xurd  of  aldermen,  under  the  eiglith  seetiou  of  this 

,  .    i...    Mve  the  same  assessed  Ijy  a  jury  in  the  same  manner  as 

...,,<  -  'or  ilie  Caking  of  land  for  streets  and  highways  may  be 

;•-  V'l*  person  owning  any  estate  abutting  on  any  sTeet 
.  ,■  1  ii.tj.  oe  laid  out,  widened,  disuon tinned,  graded  or  altureil, 
,.  i.toie  w  ;issessment  under  this  act,'  inaj-,  at  any  time  before 
.•i  .  •,;iiii;t:e  I'f  damages  is  made  under  the  second  section  of  this 
v.,  „yv  notiee  in  writing  to  said  board  of  nldennen  that  he 
.>,vA  >s  to  sueh  assessment,  and  elects  to  surrender  his  suid  estate 
II  .iie  eity  irf  Boston,  and  if  said  board  of  aldermen  shall  then 
h^tblt;*)  '*****  public  eonvenieneu  and  necessity  require  the  Utking 
>ji,  toA  e«t»tu,  that  such  improvements  may  be  made,  they  shall 
^K4  (bU  authority,  and  may  lake  the  whole  of  the  abutting  estate 
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of  such  person  so  objecting,  and  shall  thereupon  estimate  the 
value  thereof,  with  all  the  improvements  thereon,  excluding;  the 
benefit  or  advantage  which  has  accrued  from  the  said  laying  out, 
widening,  discontinuance,  change  of  grade,  or  other  alteration; 
and  the  said  owner  shall  convey  the  same  to  the  said  city,  and  the 
said  city  shall  pay  him  therefor  the  value  so  estimated.  Said  city 
may  sell  all  the  building  materials  and  buildings,  and  the  remain- 
ing portion  of  said  estate  not  used  in  said  widening,  grading  and 
improvements,  and  apply  the  net  proceeds  thereof  towards  the 
estimated  value  paid  as  aforesaid. 

40.  Wherever  any  street  in  the  city  of  Boston  shall  be  laid 
out,  widened,  extended,  discontinued,  graded  or  altered,  and  in 
the  opinion  of  the  board  of  aldermen  of  said  city,  any  real  estate, 
including  any,  a  part  of  which  may  have  been  taken  for  such  pur- 
pose, shall  receive  any  benefit  and  advantage  therefrom,  beyond 
that  general  advantage  which  all  real  property  in  the  said  city 
may  receive  therefrom,  the  said  board  may  adjudge  and  determine 
the  value  of  such  benefit  and  advantage  to  any  such  estate,  and 
may  assess  upon  the  same  a  proportional  share  of  the  expense  of 
such  laying  out,  widening,  discontinuance,  grading  or  alteration, 
including  damages  paid  under  the  second  section  of  the  act^  of 
which  this  is  in  amendment;  promded,  that  the  entire  amount 
assessed  for  such  benefit  or  advantage  upon  all  the  estates  shall 
not  exceed  in  amount  one-half  the  amount  of  such  adjudged  be- 
nefit and  advantage,  but  in  no  case  shall  such  assessment  exceed 
the  amount  to  be  paid  by  the  said  city  for  such  laying  out,  widen- 
ing, discontinuance,  grading  or  alteration. 

41.  Whenever  any  real  estate  shall  receive  any  benefit  or 
advantage  by  the  laying  out,  widening,  extending,  discontinuing, 
grading  or  altering  of  any  street  or  highway,  and  be  lifible 
to  assessment  on  account  of  the  benefit  or  advantage  so  received, 
such  assessment  shall  be  laid  within  two  years  after  the  passage 
of  the  order  for  the  laying  out,  widening,  extending,  discontinuing, 
grading  or  altering,  and  not  afterwards. 

42.  Whenever  any  assessment  upon  real  estate  for  benefit  or 
advantage  received  by  any  of  the  causes  mentioned  in  the  preced- 
ing section,  shall  be  apportioned  into  three  equal  parts,  and  one  of 
said  parts  added  to  the  annual  tax  of  said  estate  each  year  for 
three  consecutive  years,  interest  shall  be  added  to  each  of  said 
parts,  from  the  time  of  making  the  apportionment  to  the  time 
such  part  will  become  payable;  and  all  assessments  laid  upon  real 
estate,  for  any  of  the  causes  mentioned  in  this  act,  which  shall 


1806,0.174,18. 


Eatate*  on  any 
•trMt  receiTinir 
advantag*  may  ba 
auessed. 

18(M,  e.  878,  f  I. 


AMeasment  for  b«t- 
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Interest  upon  as- 
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be  apportioned. 
Ibid.  1 2. 


^  An  act  concerning  the  laying  out,  altering,  widening,  and  in)x>roving 
the  streets  of  Boston,  passed  April  23, 18()6,  $  34  in  the  text 
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BolldiDgs  may  be 
remored  by  mnni- 
cifMl  authorities  at 
ezpenae  ot  owner. 
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Aldermen.  If  Mar- 
ginal Freight  Kail- 
way  Co.  apply, 
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remain  unpaid  after  the  same  becomes  due  or  payable,  shall  draw 
interest  from  the  time  when  the  same  became  due  or  payable  until 
tlie  time  of  the  payment  thereof. 

43.  When  any  land  taken  for  the  laying  out,  widening  or 
extending  of  any  street  or  highway,  is  covered  in  whole  or  in  part 
by  a  building  or  buildings,  and  such  building  or  buildings  may  be 
removed  upon  other  adjoining  land  of  the  same  owner,  the  mayor 
and  aldermen  of  any  city,  and  the  selectmen  of  any  town,  may.  if 
they  deem  it  expedient,  make  such  removal,  if  the  owner  of  said 
building  or  buildings  shall  neglect  to  remove  the  same,  after 
reasonable  notice  so  to  do;  and  the  expenses  of  said  removal, 
incurred  by  the  mayor  and  aldermen,  or  selectmen,  or  the  value 
thoreof  to  the  said  owner,  shall  be  allowed  in  reduction  of  the 
damages  which  the  said  owner  is  entitled  to  recover. 

44.  The  board  of  aldermen  of  the  city  of  Boston  may,  upon  the 
application  of  the  Marginal  Freight  Railway  Company,  straighten 
the  streets  through  which  said  railway  is  authorized  to  pass,  and 
widen  said  streets  so  that  they  shall  not  be  less  than  tifty  feet  in 
width  between  the  curbstones;  and  said  straightening  and  widen- 
ing shall  be  made  in  accordance  with  the  provisions  of  chapter 
one  hundred  and  seventy-four,  of  the  acts  of  the  year  eighteen 
hundred  and  sixty -six;  and  said  Marginal  Freight  Railway  Com- 
pany shall  pay  said  city  one-half  of  the  net  cost  to  said  city  of  such 
straightening  and  widening. 

4;").  The  laying  out  or  alteration  of  any  highway,  town  way, 
or  private  way,  shall  be  void  as  against  the  owner  of  any  land 
over  which  the  same  shall  be  located,  unless  possession  shall  be 
taken  of  such  land  for  the  purpose  of  constructing  such  highway, 
townway  or  private  way,  within  two  years  from  the  time  when 
the  rii^ht  to  take  possession  for  such  purpose  first  accrues  by  law; 
jtrovUled^  however^  that  an  entry  for  the  purpose  of  constructing 
any  part  of  the  laying  out  or  alterations  in  such  way  shall,  for 
the  purposes  of  this  act,  be  deemed  a  taking  of  possession  of  all 
the  lands  included  in  the  laying  out  or  alterations  made  upon 
the  same  petition.^ 

40.  The  count V  commissioners,  mavor  and  aldermen,  and 
selectmen,  shall  cause  j)ermanent  stone  bounds,  not  less  than  three 
feet  long,  two  feet  of  which  at  least  shall  be  inserted  in  the  earth, 
to  be  erected  at  the  termini  and  angles  of  all  roads  laid  out  by 
them,  when  practicable;  and  when  not  so,  a  heap  of  stones,  a 
living  tree,  a  permanent  rock,  or  the  corner  of  an  edifice,  may  be 
a  substitute  for  such  stones;  or  said  bounds  may  be  permanent 
stone  bounds,  not  less  than  three  feet  long,  with   holes  drilled 


1  See  Drury  vs.  City  of  Boston,  S.  J.  C,  1860,  not  yet  reported. 
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therein,  and  filled  with  lead,  placed  a  few  inches  helow  the  trav- 
elled part  of  the  street  or  way,  as  the  officer  whose  duty  it  is 
to  cause  the  same  to  be  erected  may  determine.  And  if  they 
neglect  to  establish  such  monuments  after  being  notified  so  to  do 
by  an  owner  of  land  through  which  any  such  way  is  laid  out  (since 
the  twenty-fifth  of  April,  eighteen  hundred  and  forty-eight),  the 
county,  if  it  be  a  county  road,  and  the  city  or  town,  if  it  be  a  city 
or  town  road,  shall  pay  to  the  owner  of  the  land  the  sum  of  fifty 
dollars  for  each  month  that  such  neglect  continues,  to  be  recov- 
ered in  an  action  of  tort 

47.  When  ten  or  more  freeholders  represent  to  the  mayor  and 
aldermen  of  a  city,  or  selectmen  of  a  town,  that  the  exact  location 
of  a  street,  road,  or  way,  over  which  they  have  jurisdiction,  cannot 
r-eadily  be  ascertained,  they  shall  make  investigation  thereof,  and 
1  f  it  appears  that  the  representation  is  correct,  shall,  after  giving 
"the  notice  required  in  laying  out  a  similar  road  or  way,  proceed  to 

«:i^certain  the  correct  location,  erect  the  necessary  bounds,  and  file 
^  certificate  thereof,  for  record. 

48.  No  way  opened  and  dedicated  to  the  public  use,  which  has 
ot  become  a  public  way,  shall  be  chargeable  upon  a  city  or  town 
s  a  highway  or  townway,  unless  the  same  is  laid  out  and  estab- 

1^:1  shed  by  such  city  or  town  in  the  manner  prescribed  by  the 
^^  Catutes  of  the  commonwealth. 

49.  The  mayor  and  aldermen  and  selectmen  shall,  whenever 
16  public  safety  demands  it,  direct  and  cause  the  entrances  of 

^tach  ways  entering  on  and  uniting  with  an  existing  public  high- 
ay,  to  be  closed  up;  or  may  by  other  suflicieut  means  caution 
e  public  against  entering  upon  such  ways;  and  if  any  such  way 
Iziall  not  be  closed,  or  sufficient  notice  given  that  the  same  is  dan- 
^rous,  the  city  or  town  sliall  be  liable  for  damages  arising  from 
^fects  therein  in  the  same  manner  as  if  it  had  been  duly  laid  out 
nd  established. 

50.  When  any  street  or  way,  which  now  is,  or  hereafter  shall 
,  opened  in  the  city  of  Boston,  over  any  private  land,  by  the 

Owners  thereof,  and  dedicated  to,  or  permitted  to  be  used  by,  the 

X^ublic,  before  such  street  shall  have  been  accepted  and  laid  out 

5iccording  to  law,  it  shall  be  the  duty  of  the  owners  of  the  lots 

abutting  thereon,  to  grade  such  street  or  way,  and  to  construct 

convenient  sidewalks  on  each  side  of  such  street  or  way,  at  their 

^wn  expense,  in  such  manner  as  the  safety  and  convenience  of 

the  public  shall,  in  the  opinion  of  the  board  of  aldermen  of  said 

city,  require;  and  if  the  owners  of  such  abutting  lots  shall,  after 

Reasonable  notice  given  by  the  said  board  of  aldermen,  neglect  or 

Refuse  to  grade  such  street  or  way,  or  to  construct  said  sidewalks 

^n  such  street  or  way,  in  manner  aforesaid,  it  shall  be  lawful  for 
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the  said  mayor  and  aldermen  to  cause  the  same  to  be  f^raded  and 
constructed  as  aforesaid,  and  the  expense  thereof  shall,  after  due 
notice  to  the  parties  interested,  be  equitably  assessed  upon  the 
owners  of  such  abutting  lots,  by  the  said  board  of  aldermen,  in 
such  proportions  as  they  shall  adjudge  reasonable;  and  all  assess- 
ments so  made  shall  be  a  lien  upon  such  abutting  lands,  in  like 
manner  as  taxes  are  now  alien  upon  real  estate;  provided,  alicays, 
that  nothing  contained  in  this  act  shall  be  construed  to  aflect  any 
agreements  heretofore  made  respecting  any  such  streets  or  wa\'8 
as  aforesaid,  between  such  owners  and  said  city ;  provided,  also, 
that  any  such  grading  of  any  street  or  way,  or  constnicting  of 
sidewalks  in  any  street  or  way,  by  the  board  of  aldermen  as  afore- 
said, shall  not  be  construed  to  be  an  acceptance  of  such  street  or 
way  by  the  city  of  Boston.^ 

61.  Whenever  the  owner  of  a  lot  abutting  upon  any  street  or 
way  in  any  city  of  this  commonwealth  shall  dedicate  to,  or  per- 
mit to  be  used  by  the  public,  a  portion  of  his  land  lying  between 
said  street  or  way  and  the  range  of  the  buildings  fronting  on  the 
same,  it  shall  be  the  duty  of  such  abutter  to  keep  every  part  of 
the  land  so  dedicated,  or  so  permitted  to  be  used,  in  such  condi- 
tion as  the  safety  and  convenience  of  the  public  shall,  in  the 
opinion  of  the  board  of  aldermen,  require;  and  if  the  owner  of 
any  such  abutting  lot  shall,  after  reasonable  notice,  given  by  the 
board  of  aldermen  or  mayor,  neglect  or  refuse  to  put  that  portion 
of  his  land  so  dedicated  to,  or  permitted  to  be  used  by  the  public, 
into  the  condition  aforesaid,  by  executing  the  specific  repairs  or 
miprovoments  required  by  the  board  of  aldermen,  or  to  close  the 
same  from  public  use  by  a  substantial  railing  or  guard,  it  shall  be 
lawful  for  said  board  of  aldermen  to  put  said  land  into  the  condi- 
tion which,  in  their  opinion,  the  public  convenience  and  safety 
require,  and  to  assess  the  expense  thereof  upon  the  owner;  and 
all  assessments  so  made  shall  be  a  lien  upon  such  abutt»ng  lots  in 
the  same  manner  as  taxes  are  a  lien  upon  real  estate. 

;VJ.  Whenever,  in  the  opinion  of  the  mayor  and  aldermen  of  a 
city,  or  the  selectmen  of  a  town,  it  is  necessary  to  enter  upon,  use 
or  take  any  land  for  the  purpose  of  securing  or  protecting  any 
public  way  or  bridge,  it  shall  be  lawful  for  them  to  enter  upon, 
use  or  take  the  same. 

53.  All  damages  sustained  thereby  shall  be  recovered  in  the 
manner    provided    for  the   assessment   and   award   of  diimages 


1  The  a<'t«  of  1H45,  c  230,  and  1841),  c.  l'X\,  wtre  to  take  fftV«'t  within 
thirty  dayw  of  their  passanje,  unless  the  city  council  should  within  that 
time  vot^»  not  to  acce|)t  the  sanie.  No  such  vote  api>ear.M  to  have  ln^en 
paH8iMl.  IJut  the  whole  provision  is  unconstitutional.  Morse  V8.  Stoi'kor,  1 
Allen,  150.    City  Solicitor's  opinion,  September  24,  1806. 
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occasioned  by  the  laying  out,  altering  or  discontinuance  of  town- 
ways 

54.  No  street  or  way  shall  hereafter  be  opened  as  aforesaid  in 
said  city,  of  a  less  width  than  thirty  feet,  except  with  the  consent 
of  said  board  of  aldermen,  in  writing,  first  had  and  obtained  for 
that  purpose. 

55.  By  the  act  of  seventeen  hundred  and  ninety-nine,  chapter 
thirty-one,  section  one,  it  was  provided  tliat  all  streets  in  Boston 
should  be  paved  agreeably  to  the  following  regulations,  viz:    The 
footpath  or  walk  on  each  side  of  every  street,  shall  be  of  the 
breadth  of  one-sixth  part  of  the  width  of  the  whole  street,  and 
shall  be  laid  or  paved  with  bricks  or  flat  stones,  and  secured  with 
a  beam  or  cut  stone  along  the  outside  thereof;  and  the  middle  or 
remaining  four-sixths  of  every  street,  shall  remain  as  a  passage- 
way for  carriages  of  burden  or  pleasure;  and  shall  have  a  gutter 
on  each  side  thereof,  or  otherwise,  as  the  surveyors  of  highways 
in  the  said  town  shall  determine;  and  shall  be  paved  with  good 
and  sufficient  paving-stones;  provided,  always,  that  if  in  any  street 
«o  to  be  paved,  the  sides  shall  not  exactly  range,  the  gutter  or 
outside  of  the  footwalk  shall  be  laid  out  as  nearly  iu  a  straight 
line  as  the  street  will  admit  of;  and  iu  all  squares,  and  other 
large  open  spaces,  and  in  all  streets,  the  breadth  of  which  shall 
xiot  conform  to  this  law,  the  breadth  of  the  footwalk,  aud  the 
s:iscent  and  descent,  and  the  crowning  of  the  pavement  in  every 
street,  shall  be  regulated  by  the  surveyors  of  highways. 

66.  The  provisions  of  the  preceding  section  were  essentially 
s:iiodified  by  the  act  of  eighteen  hundred  and  thirty-three,  chap- 
^^r  one  hundred  and  twenty-eight,  which  provides,  that  the 
^i:^  ity  council  of  the  city  of  Boston  may,  from  time  to  time,  by  any 
^^rdinancj  or  ordinances,  empower  the  surveyors  of  highways  of 
aid  city  so  as  to  regulate  the  width  and  height  of  the  sidewalks 
:f  any  public  squares,  places,  streets,  lanes,  or  alleys,  in  said  city, 
shall,  in  the  judgment  of  said  surveyors,  be  most  conducive  to 
e  convenience  and  interest  of  said  city,  any  law  of  the  com- 
onwealth  to  the  contrary  notwithstanding;  and  may  also  em- 
wer  said  surveyors  to  accept  such  sidewalks,  after  the  same 
all  be  put  in  good  and  perfect  repair  by  the  abutters  on  said 
uares,  places,  streets,  lanes,  aud  alleys,  and  after  the  same  shall 
ve  been  relinquished  in  writing  to  the  said  city  by  such  abut- 
;  and  may  also  order  that,  after  such  relinquishment,  such 
ewalks  may  be  mamtained  at  the  expense  of  said  city.^ 
57.  Where  the  cartway  in  any  public  street  shall  be  ordered 
be  paved,  every  owner  of  the  lot  or  lots  of  ground  upon  said 
^et  shall,  without  delay,  at  his  own  cost,  cause  the  footway  in 
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front  of  his  ground  to  be  paved  with  bricks  or  flat  stones,  and 
kept  in  repair;  and  in  paving  or  repairing  the  pavement  of  any 
street,  no  person  shall  place  timber  or  wood  in  front  of  his  or  her 
house  or  lot,  to  support  the  footwalk,  but  the  same  shall  be  sup- 
ported with  hammered  or  cut  stone;  the  same  to  be  done  under 
the  direction  of,  and  to  the  approbation  of,  the  surveyors  of  high- 
ways; and  if  the  owner  or  owners  of  such  lots  shall  neglect  to 
pave  with  brick  or  flat  stones,  and  to  support  the  footway,  for  the 
space  of  twenty  days  after  he,  or  the  tenant  of  such  lot,  or  the 
attorney  of  the  said  owner  or  owners,  shall  have  been  thereto 
required  by  any  of  the  surveyors  of  highways,  then  it  shall  be 
lawful  for  the  said  surveyors  of  highways,  and  they  are  enjoined 
and  required  to  pave  the  said  footways  with  brick  or  flat  stonesy 
and  to  support  and  to  defend  the  same,  and  to  repair  the  same; 
and  shall  recover  the  whole  amount  thereof  by  action  of  the  case, 
to  be  brought  by  the  surveyors  of  highways,  before  any  court 
proper  to  try  the  same;  provided,  nevertJieless,  that  in  all  cases 
where  applications  may  be  made  for  new  paving  of  streets,  any 
individuals  who  may  be  affected  thereby,  may  make  their  ob- 
jections to  the  mayor  or  aldermen,  or  surveyors  of  highways, 
who  are  directed  to  take  them  into  consideration  while  deliber- 
ating on  the  expediency  of  said  application,  and  to  pave  the  same 
at  the  expense  of  said  town,  whenever  they  shall  think  it  expe- 
dient. 

58.  No  canopy,  balcony,  platform,  or  cellar  door,  or  step 
in  any  street,  lane,  or  alley  in  the  city  of  Boston,  shall  project 
into  such  street,  more  than  one-tenth  part  of  the  width  of  the 
street,  and  in  no  case  more  than  three  feet;  and  all  cellar  doors 
hereafter  to  be  made  or  repaired,  shall  be  built  with  upright 
cheeks,  and  shall  not  project  from  the  line  of  the  house  more 
than  six  inches;  and  if  any  proprietor  or  owner  of  any  such 
canopy,  balcony,  platform,  or  cellar  door,  or  steps,  shall  refuse 
or  neglect  to  remove  or  take  down  the  same  within  five  days 
after  notice  and  direction  given  him,  or  them,  by  the  sun^eyors 
of  highways,  or  any  person  empowered  by  them  to  that  purpose, 
such  owner  or  proprietor  shtiU  forfeit  and  pay  the  sum  of  two 
dollars  for  ^ch  and  every  day  the  same  shall  remain  after  the 
expiration  of  the  said  live  days. 

51).  No  post  shall  be  erected  or  set  in  any  of  the  streets  of  the 
said  city  of  Boston,  except  at  the  corners  or  intersection  of  two 
streets,  and  in  such  other  places  as  the  surveyors  of  highways 
may  authorize  and  direct;  and  the  said  surveyors  may  remove 
the  same.  And  no  person  shall  plant  any  tree  ^  in  any  street 
of  the  said  city  of  Boston,  without  leave  first  obtained  from  the 


1  See  "  Trees,"  jx)«t. 
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surveyors  of  highways,  who  shall  have  power  to  remove  the 
same  ;^  and  no  person  shall  in  future  make,  erect,  or  have  any 
portico  or  porch,  any  bow-window,  or  other  window,  which  shall 
project  into  the  streets  of  the  said  city  of  Boston  more  than  one 
foot  beyond  the  front  of  his  or  her  house;  or  hang  any  sign,  or 
any  goods,  wares,  or  merchandise,  which  shall  project  into  the 
street  more  than  one  foot  beyond  the  front  of  his  or  her  house  or 
lot;  and  if  any  person  shall  hereafter  ofi'end  against  this  provi- 
sion, every  person  so  offending  shall  forfeit  and  pay  the  sum 
of  one  dollar  for  each  and  every  day  such  portico  or  porch, 
bow-window  or  other  window,  shall  be  continued,  after  notice  given 
to  him  by  the  surveyor's  of  highways,  or  by  any  person  by  them 
authorized  to  that  purpose. 

60.  If  any  person  or  persons  shall  continue  to  place  in  the 
street,  contrary  to  the  meaning  of  this  act,^  any  goods,  wares,  or 
merchandise,  it  shall  be  lawful  for  the  surveyors  of  highways 
of  the  said  city  of  Boston,  or  any  person  empowered  by  them,  to 
remove  such  goods,  wares,  and  merchandise,  and  to  keep  them  in 
safe  custody;  and  the  proprietor  or  owner  of  such  goods,  wares, 
and  merchandise  shall  not  have  the  same  goods  restored  until  he 
or  they  shall  have  paid  to  the  person  or  persons  so  removing 
them,  all  expenses  of  removing  and  storing  them,  and  a  reasona- 
ble compensation  for  the  time  so  employed  in  their  removal, 
as  well  as  the  fine  aforesaid ;  and  if  any  person  shall  place  or  pile 
any  empty  boxes,  barrels,  hogsheads,  or  other  conveniency 
capable  of  containing  goods  or  merchandise,  or  that  may  have 
contained  goods  or  merchandise,  in  any  part  of  the  streets  of  the 
said  city  of  Boston,  more  than  five  minutes  after  notice  given  to 
remove  the  same,  such  person  shall  forfeit  and  pay  the  sum  of  two 
dollars  for  each  and  every  such  offence,  to  be  recovered  by  action 
of  debt,  by  the  surveyors  of  highways,  before  any  justice  of  the 
peace  in  the  said  county.^ 

61.  All  the  forfeitures  and  fines  which  may  be  recovered 
in  pursuance  of  the  five  preceding  sections,  shall  go  and  be 
distributed,  one  moiety  thereof  to  the  poor  of  the  city  of  Boston, 
and  the  other  moiety  to  the  surveyors  of  highways.* 

1  A  portion  of  this  section,  in  relation  to  carriages  and  wheelbarrows 
"vas  repealed  by  statute,  1847,  c.  224,  §  3. 

3  The  act  of  1799,  c.  31,  is  referred  to.    Its  provisions  are  given  in  §§  27, 
^2,  inclusive  of  the  text. 

*  Under  Gen.  Stats,  c.  116,  §  41,  and  stat.  1860,  c.  279,  §  1,  the  municipal 
^^oort  of  the  city  of  Boston  has  the  same  jurisdiction  as  justices  of  the 
X>eace  in  all  civil  actions  and  proceedings. 

*  The  seventh  section  of  stat.  1799,  c.  31,  was  repealed  by  stat  1847, 
c-  224,  §  3. 
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62.  No  person  shall  raise  up  from  any  street,  wharf,  or 
place  of  public  resort,  within  the  city  of  Boston,  for  the  purpose 
of  storing  the  same,  any  cask,  bale  of  goods,  or  other  articles 
of  merchandise,  into  the  second  or  any  higher  story  of  any 
house,  store,  or  other  building,  upon  or  adjoining  the  same, 
and  on  the  outside  of  such  buildings;  and  no  person  shall  deliver, 
from  the  second  or  any  higher  story  of  any  house,  store,  or 
other  building,  on  the  outride  of  the  same,  which  shall  adjoin 
upon  any  street,  wharf,  or  place  of  public  resort  within  the 
said  city  of  Boston,  any  cask,  bale  of  goods,  or  other  article 
of  merchandise,  except  at  such  times  and  places,  and  under 
such  restrictions  and  limitations  as  the  mayor  and  aldermen 
for  the  time  being  shall,  by  writing,  authorize  and  direct.  And 
every  person  who  shall  offend  in  manner  aforesaid,  shall  forfeit 
and  pay  to  the  commonwealth,  for  each  and  every  such  offence,  a 
sum  not  exceeding  one  hundred  dollars,  nor  less  than  ten  dollars, 
to  be  recovered  by  indictment  in  the  superior  court,  with  costs  of 
prosecution;  provided,  that  this  shall  not  be  construed  to  extend 
to  the  raising  any  materials  or  other  articles  which  may  be 
necessary  in  erecting,  repairing,  or  taking  down  any  building 
within  the  said  city  of  Boston,  or  for  the  convenience  thereof, 
or  for  removing  any  merchandise  or  other  article  in  case  of 
danger  by  fire,  or  other  inevitable  casualty. 

63.  The  board  of  aldermen  shall  be  surveyors  of  highways  for 
said  city.^ 

64.  The  surveyors  of  highways  of  the  city  of  Boston,  whenever 
they  shall  judge  it  expedient,  may  order  any  street  of  said  city  to 
be  macadamized;  and  the  several  provisions  of  an  act  entitled, 
'*  An  act  to  regulate  the  paving  of  streets  in  the  town  of  Boston, 
and  for  removing  obstructions  in  the  same,"  passed  on  the  twenty- 
second  day  of  June,  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  ninety-nine,  and  of  the  several  acts  in  addition 
thereto,  shall  be  deemed  and  taken  to  apply  to  streets  ordered  to 
be  macadamized,  as  well  as  to  streets  ordered  to  be  paved  in  said 
city,  and  the  macadamizing  of  any  of  said  streets  shall,  to  all 
intents  and  purposes  of  said  several  acts,  be  deemed  equivalent 
to  the  paving  of  the  same,  and  shall  create  the  same  liabilities  in 
all  respects,  under  the  said  several  acts,  as  would  be  created  under 
them  by  the  paving  of  such  streets. 

65.  The  board  of  aldermen  of  the  city  of  Boston  may,  from 
time  to  time,  designate  the  name  by  which  any  street,  place,  court, 
or  other  way,  shall  be  known  or  called,  which  now  is,  or  hereafter 


1  For  general  provisions  respecting  surveyors  of  highways,  see   Gon. 
Stats,  c.  18,  §§  74,  7G;  cc.  44,  45. 
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shall  be  opened  in  said  city  over  anj'  private  land,  by  the  owners  los.  c.  im.  §  i. 
thereof,  and  dedicated  to,  or  permitted  to  be  used  by  the  public; 
and  any  person  who  shall,  by  the  erection  of  signs,  or  by  other 
means,  undertake  to  make  any  such  street,  place,  court  or  way 
publicly  known  by  any  name  not  so  designated  by  said  board  of 
aldermen,  shall  forfeit  a  sum  not  exceeding  one  hundred  dollars 
for  each  offence. 

66.  The  Boston  Gas  Light  Company,  with  the  consent  of  the  Riirht«off;afeom- 
mayor  and  aldermen,  shall  have  power  and  authority  to  open  the  ^°/u^de"fhe '***' 
ground  in  any  part  of  the  streets,  lanes,  and  highways  in  the  city  control  of  the 

et       .t  t»     •    t  •  1  ••  1^*  1  ii  boArd  of  ftldcrmra. 

for  the  purpose  of  sinking  and  repairmg  such  pipes  and  conductors  laa,  c.  41.  is.* 
as  it  may  be  necessary  to  sink  for  the  purpose  expressed  in  the  act 
incorporating  said  company.  And  the  said  corporation,  after  open- 
ing the  ground  in  the  said  streets,  lanes,  or  highways,  shall  be  held 
to  put  the  same  again  in  repair,  under  the  penalty  of  being  prose- 
cuted for  a  nuisance ;  provided,  that  the  said  mayor  and  aldermen, 
for  the  time  being,' shall  at  all  times  have  the  power  to  regulate, 
restrict,  and  control  the  acts  and  doings  of  said  corporation,  which 
may.  in  any  manner,  affect  the  health,  safety,  or  convenience  of 
the  inhabitants  of  said  city.^ 

67.  By  an  act  passed  March  twenty-six,  eighteen  hundred   Mayor  and  aider- 
and  thirty-three,  the  mayor  and  aldermen  of  the  city  of  Boston  ^roaVrtr^t'i^  ^ 
were  authorized  to  lay  out  a  new  street,  in  continuation  of  Broad  continuaiion  of 
street,  beginning  at  or  near  the  then  easterly  end  of  said  Broad   merciaTrtreeta!" 
street,  and  thence  running  partly  over  the  margin  of  Fort  Hill,  Jws.  «•»««.  1  »• 
and  over  other  land  near  the  harbor  of  Boston,  to  a  point  at  or 

near  the  place  where  Summer  street  meets  Sea  street;  and  also  to 
lay  out  a  new  street,  extending  from  the  then  termination  of  Com- 
mercial street,  near  Lewis's  wharf,  so-called,  to  the  marine  railway 
on  Ann  street  And  the  said  streets  were  directed  to  be  laid  out 
respectively  of  such  widths,  in  such  directions,  and  through  and 
over  such  docks,  then  used  for  the  purposes  of  navigation,  as  the 
public  safety  or  convenience  of  the  inhabitants  of  said  city  should, 
in  the  opinion  of  said  mayor  and  aldermen,  require. 

68.  By  an  act  passed  March  eleven,  eighteen  hundred  and  in  continuation  of 
thirtj'-four,  the  mayor  and  aldermen  of  the  city  of  Boston  were   ^"^"Sj^i. 
authorized  to  lay  out  a  new  street,  in  continuation  of  Front  lOray.aos. 
street,*  beginning  at  or  near  the  southerly  end  of  said  Front 

street,  and  thence  running  in  a  southwesterly  direction  over 
the  tide  waters  to  Northampton  street    And  said  street  was 


1  Similar  privileges  were  granted  to  the  Roxbury  Ga«  Light  Co.,  1852, 
c.  18$);  the  East  Boston  Gas  Light  Co.,  1853,  c.  13,  and  to  the  South  Boston 
Gas  Light  Co.,  1852,  c.  103,  with  authority  to  Uy  pipes  in  Dorchester,  1853, 
c  3l'0. 

^  Now  called  Harrison  avenue. 
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36.  Buildings  and  materials  remaining  upon  the  land  under 
the  adjudication  provided  in  section  two,  shall  be  taken  care  of  by 
the  owner  thereof;  and  if  such  owner,  after  due  notice  by  said 
board  of  aldermen,  neglects  or  fails  so  to  do,  said  board  of  alder- 
men may  take  such  care  of  the  same  as  the  public  safety  demands, 
at  the  expense  of  the  owner;  and,  if  they  shall  adjudge  a  removal 
thereof  to  be  necessary  for  the  public  security  or  necessity,  they 
may  remove  the  same  at  the  expense  of  the  owner,  or  they  may 
sell  the  same,  after  five  days'  notice,  at  public  auction,  and  hold 
the  net  proceeds  of  such  sale  for  the  benefit  of  the  owner. 

37.  All  assessments  made  under  this  act^  shall  constitute  a 
lien  upon  the  real  estate  so  assessed,  to  be  enforced  in  the  same 
manner,  with  like  charges  for  costs  and  interest,  as  is  provided  by 
law  for  the  collection  of  taxes.  And  if  the  owner  of  any  estate 
so  assessed  desires  to  have  the  amount  of  said  assessment  appor- 
tioned, he  shall  give  notice  thereof  in  writing  to  the  board  of 
aldermen,  at  any  time  before  a  demand  is  made  upon  him  for  the 
payment  thereof;  and  said  board  shall  thereupon  apportion  the 
said  amount  into  three  equal  parts,  which  apportionment  shall  be 
certified  to  the  assessors,  and  the  said  assessors  shall  add  one  of 
said  equal  parts  to  the  annual  tax  of  said  estate  each  year  for  the 
three  years  next  ensuing. 

38.  Any  party  aggrieved  by  the  doings  of  the  board  of  alder- 
men, under  this  act,^  shall  have  the  like  remedy  by  petition  for  a 
jury  or  otherwise,  and  with  the  same  limitations  as  to  the  time 
of  bringing  such  petition,  as  in  other  cases  of  laying  out,  widening, 
discontinuance,  change  of  grade,  or  other  alteration  of  streets  in 
the  county  of  Suffolk.  And  any  person  aggrieved  by  the  estimate 
made  by  the  board  of  aldermen,  under  the  eighth  section  of  this 
act,  may  have  the  same  assessed  by  a  jury  in  the  same  manner  as 
damages  for  the  taking  of  land  for  streets  and  highways  may  be 
assessed. 

39.  Any  person  owning  any  estate  abutting  on  any  srreet 
which  may  be  laid  out,  widened,  discontinued,  graded  or  altered, 
and  liable  to  assessment  under  this  jiet,*  niay,  at  any  time  before 
the  estimate  of  damages  is  made  under  the  second  section  of  this 
act,  give  notice  in  writing  to  said  board  of  aldermen  that  he 
objects  to  such  assessment,  and  elects  to  surrender  his  said  estate 
to  the  city  of  Boston,  and  if  said  board  of  aldermen  shall  then 
adjudge  that  public  convenience  and  necessity  require  the  taking 
of  such  estate,  that  such  improvements  may  be  made,  they  shall 
have  full  authority,  and  may  take  the  whole  of  the  abutting  estate 


^  An  act  concerning  the  layinfi;  out,  altering,  widening,  and  improying 
the  streets  of  Boston,  passed  April  23, 186G. 
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of  such  person  so  objecting,  and  shall  thereupon  estimate  the 
value  thereof,  with  all  the  improvements  thereon,  excluding;  the 
benefit  or  advantage  which  has  accrued  from  the  said  laying  out, 
widening,  discontinuance,  change  of  grade,  or  other  alteration; 
and  the  said  owner  shall  convey  the  same  to  the  said  city,  and  the 
said  city  shall  pay  him  therefor  the  value  so  estimated.  Said  city 
may  sell  all  the  building  materials  and  buildings,  and  the  remain- 
ing portion  of  said  estate  not  used  in  said  widening,  grading  and 
improvements,  and  apply  the  net  proceeds  thereof  towards  the 
e8timate<l  value  paid  as  aforesaid. 

40.  Wherever  any  street  in  the  city  of  Boston  shall  be  laid 
out,  widened,  extended,  discontinued,  graded  or  altered,  and  in 
the  opinion  of  the  board  of  aldermen  of  said  city,  any  real  estate, 
including  any,  a  part  of  which  may  have  been  taken  for  such  pur- 
pose, shall  receive  any  benefit  and  advantage  therefrom,  beyond 
that  general  advantage  which  all  real  property  in  the  said  city 
may  receive  therefrom,  the  said  board  may  adjudge  and  determine 
t;he  value  of  such  benefit  and  advantage  to  any  such  estate,  and 
xiiay  assess  upon  the  same  a  proportional  share  of  the  expense  of 
8uch  laying  out,  widening,  discontinuance,  grading  or  alteration, 
Including  damages  paid  under  the  second  section  of  the  act^  of 
'^hich  this  is  in  amendment;  provided,  that  the  entire  amount 
^Lssessed  for  such  benefit  or  advantage  upon  all  the  estates  shall 
XI. ot  exceed  in  amount  one-half  the  amount  of  such  adjudged  be- 
i3.efit  and  advantage,  but  in  no  case  shall  such  assessment  exceed 
t;lie  amount  to  be  paid  by  the  said  city  for  such  laying  out,  widen- 
i-XAg,  discontinuance,  grading  or  alteration. 

41.  Whenever  any  real  estate  shall  receive  any  benefit  or 
^ixlvantage  by  the  laying  out,  widening,  extending,  discontinuing, 

ling  or  altering  of  any  street  or  highway,  and  be  liable 

assessment  on  account  of  the  benefit  or  advantage  so  received, 

►tich  assessment  shall  be  laid  within  two  years  after  the  passage 

the  order  for  the  laying  out,  widening,  extending,  discontinuing, 

ling  or  altering,  and  not  afterwards. 

42.  Whenever  any  assessment  upon  real  estate  for  benefit  or 
^Ulvantage  received  by  any  of  the  causes  mentioned  in  the  preced- 
ing section,  shall  be  apportioned  into  three  equal  parts,  and  one  of 
^aid  parts  added  to  the  annual  tax  of  said  estate  each  year  for 
'ttree  consecutive  years,  interest  shall  be  added  to  each  of  said 
X^&rts,  from  the  lime  of  making  the  apportionment  to  the  time 
^uch  part  will  become  payable;  and  all  assessments  laid  upon  real 
estate,  for  any  of  the  causes  mentioned  in  this  act,  which  shall 


1866,0.174.18. 


Estate*  on  any 
street  recrt^inic 
adTsntage  may  be 
assessed. 
1808,  c.  2ff6,  f  1. 


Assessment  fbr  bet- 
terment of  real  es- 
tate by  altering 
street,  *c.,  t-t  be 
laid  within  tvo 
yean. 
18QU,  c.  967,  f  1. 


Interest  upon  as- 
sessments, how  to 
l>e  apportioned. 
Ibid,  f  X. 


^  All  act  concerninp^  the  layin<^  out,  altering,  widening,  and  improving 
the  streets  of  Boston,  passed  April  23, 18()6,  §  34  in  the  text 
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remain  unpaid  after  the  same  becomes  due  or  payable,  shall  draw 
interest  from  the  time  when  the  same  became  due  or  payable  until 
the  time  of  the  payment  thereof. 

43.  When  any  land  taken  for  the  laying  out,  widening  or 
extending  of  any  street  or  highway,  is  covered  in  whole  or  in  part 
by  a  building  or  buildings,  and  such  building  or  buildings  may  be 
removed  upon  other  adjoining  land  of  the  same  owner,  the  mayor 
and  aldermen  of  any  city,  and  the  selectmen  of  any  town,  may.  if 
they  deem  it  expedient,  make  such  removal,  if  the  owner  of  said 
building  or  buildings  shall  neglect  to  remove  the  same,  after 
reasonable  notice  so  to  do;  and  the  expenses  of  said  removal, 
incurred  by  the  mayor  and  aldermen,  or  selectmen,  or  the  value 
thereof  to  the  said  owner,  shall  be  allowed  in  reduction  of  the 
damages  which  the  said  owner  is  entitled  to  recover. 

44.  The  board  of  aldermen  of  the  city  of  Boston  may,  upon  the 
application  of  the  Marginal  Freight  Railway  Company,  straighten 
the  streets  through  which  said  railway  is  authorized  to  pass,  and 
widen  said  streets  so  that  they  shall  not  be  less  than  fifty  feet  in 
width  between  the  curbstones;  and  said  straightening  and  widen- 
ing shall  be  made  in  accordance  with  the  provisions  of  chapter 
one  hundred  and  seventy-four,  of  the  acts  of  the  year  eighteen 
hundred  and  sixty-six;  and  said  Mnrginal  Freight  Railway  Com- 
pany shall  pa}'  said  city  one-half  of  the  net  cost  to  said  city  of  such 
straightening  and  widening. 

4o.  The  laying  out  or  alteration  of  any  highway,  town  way, 
or  private  way,  shall  be  void  as  against  the  owner  uf  any  land 
over  which  the  same  shall  be  located,  unless  possession  shall  be 
taken  of  such  hind  for  the  purpose  of  constructing  such  highway, 
townwa}'  or  private  way,  within  two  years  from  the  time  when 
the  right  to  take  possession  for  such  purpose  lirst  accrues  by  law; 
proviiU'd^  however^  that  an  entry  for  the  purpose  of  constructing 
any  part  of  the  laying  out  or  alterations  in  such  way  shall,  for 
the  purposes  of  this  act,  be  deemed  a  taking  of  pos.session  of  all 
the  lands  included  in  the  laying  out  or  alterations  made  upon 
the  same  petition.^ 

46.  The  count V  commissioners,  mayor  and  aldermen,  and 
selectmen,  shall  cause  permanent  stone  bounds,  not  less  than  three 
feet  long,  two  feet  of  which  at  least  shall  be  inserted  in  the  earth, 
to  be  erected  at  the  termini  and  angles  of  all  roads  laid  out  by 
them,  when  practicable;  and  when  not  so,  a  heap  of  stones,  a 
living  tree,  a  permanent  rock,  or  the  corner  of  an  editice,  may  be 
a  sub.stitute  for  such  stones;  or  said  bounds  may  be  permanent 
stone  bounds,  not  less  than  three  feet  long,  with   holes  drilled 


1  See  Drury  vs.  City  of  Boston,  S.  J.  C,  18(i9,  not  yet  reported. 
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therein,  and  filled  with  lead,  placed  a  few  inches  below  the  trav-  o-*- **.!«. 
died  part  of  the  street  or  way,  as  the  officer  whose  duty  it  is 
to  cause  the  same  to  be  erected  may  determine.  And  if  they 
neglect  to  establish  such  monuments  after  being  notified  so  to  do 
by  an  owner  of  land  through  which  any  such  way  is  laid  out  (since 
the  twenty-fiflh  of  April,  eighteen  hundred  and  forty-eight),  the 
county,  if  it  be  a  county  road,  and  the  city  or  town,  if  it  be  a  city 
or  town  road,  shall  pay  to  the  owner  of  the  land  the  sum  of  fifty 
dollars  for  each  month  that  such  neglect  continues,  to  be  recov- 
ered in  an  action  of  tort. 

47.  When  ten  or  more  freeholders  represent  to  the  mayor  and  if  location  of  .tre*| 
aldermen  of  a  city,  or  selectmen  of  a  town,  that  the  exact  location  '•uncertain,  board 

•^  '  of  aldermen  t<»  ■>•- 

of  a  street,  road,  or  way,  over  which  they  have  jurisdiction,  cannot  certain,  *c. 

readily  be  ascertained,  they  shall  make  investigation  thereof,  and  ^^Ji^o.  9  4.^ 

if  it  appears  that  the  representation  is  correct,  shall,  after  giving  l^^. 
the  notice  required  in  laying  out  a  similar  road  or  way,  proceed  to 
ascertain  the  correct  location,  erect  the  necessary  bounds,  and  file 
a  certificate  thereof,  for  record. 

48.  No  way  opened  and  dedicated  to  the  public  use,  which  has  able  unlets,  *c. 
not  become  a  public  way,  shall  be  chargeable  upon  a  city  or  town  f^uiihaw*" 
as  a  highway  or  town  way,  unless  the  same  is  laid  out  and  estab-  sony.r^. 
lished  by  such  city  or  town  in  the  manner  prescribed  by  the  u  Gray.  413. 
statutes  of  the  commonwealth.  ^  ^iien,  i,m,  im. 

_,  ,       ,,  ,1  %     ,,         ,  12  Allen,  404. 

49.  The  mayor  and  aldermen  and  selectmen  shall,  whenever  ^^^,^  ^f  aldermen 
the  public  safety  demands  it,  direct  and  cause  the  entrances  of  to  cioee  tuch  wa.v»^ 

V  A      •  J  •i.«  •i.u  'A*  I  !•       «_•    1        or  caution  the  pub - 

such  ways  entermg  on  and  unitmg  with  an  existing  public  high-  iic,*c. 
way,  to  be  closed  up;  or  may  by  other  sufficieut  means  caution  0.8.4s,  tm. 
the  public  against  entering  upon  such  ways;  and  if  any  such  way 
shall  not  be  closed,  or  sufficient  notice  given  that  the  same  is  dan- 
gerous, the  city  or  town  shall  be  liable  for  damages  arising  from 
defects  therein  in  the  same  manner  as  if  it  had  been  duly  laid  out 
and  established. 

50.  When  any  street  or  way,  which  now  is,  or  hereafter  shall   Abutter,  on  wayi 
be,  opened  in  the  city  of  Boston,  over  any  private  land,  by  the  J^^^^^^T  K 
owners  thereof,  and  dedicated  to,  or  permitted  to  be  used  by,  the  owners,  tJ)  KnMie 
public,  before  such  street  shall  have  been  accepted  and  laid  out  iJrocuwewd'kN 
according  to  law,  it  shall  be  the  duty  of  the  owners  of  the  lots   iw.c.  jrw,|i. 
abutting  thereon,  to  grade  such  street  or  way,  and  to  construct  cha^r.jas. 
convenient  sidewalks  on  each  side  of  such  street  or  way,  at  their 

own  expense,  in  such  manner  as  the  safety  and  convenience  of 
the  public  shall,  in  the  opinion  of  the  board  of  aldermen  of  said 
city,  require;  and  if  the  owners  of  such  abutting  lots  shall,  after 
reasonable  notice  given  by  the  said  board  of  aldermen,  neglect  or 
refuse  to  grade  such  street  or  way,  or  to  construct  said  sidewalks 
in  such  street  or  way,  in  manner  aforesaid,  it  shall  be  lawful  for 
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the  said  mayor  and  aldermen  to  cause  the  same  to  he  graded  and 
constructed  as  aforesaid,  and  the  expense  thereof  shall,  after  due 
notice  to  the  parties  interested,  be  equitably  assessed  upon  the 
owners  of  such  abutting  lots,  by  the  said  board  of  aldermen,  in 
such  proportions  as  they  shall  adjudge  reasonable;  and  all  assess- 
ments so  made  shall  be  a  lion  upon  such  abutting  lands,  in  like 
manner  as  taxes  are  now  alien  upon  real  estate :  /)roc*(/€(/,  nUcays^ 
that  nothing  contained  in  this  act  shall  be  construed  to  atTect  any 
agreements  heretofore  made  respecting  any  such  streets  or  ways 
as  aforesaid,  between  such  owners  and  said  city ;  provided^  ahOy 
that  any  such  grading  of  any  street  or  way,  or  constnicting  of 
sidewalks  in  any  street  or  way,  by  the  board  of  aldermen  as  afore- 
said, shall  not  be  construed  to  be  an  acceptance  of  such  street  or 
way  by  the  city  of  Boston.^ 

61.  Whenever  the  owner  of  a  lot  abutting  upon  any  street  or 
way  in  any  city  of  this  commonwealth  shall  dedicate  to,  or  per- 
mit to  be  used  by  the  public,  a  portion  of  his  land  lying  between 
said  street  or  way  and  the  range  of  the  buildings  fronting  on  the 
same,  it  shall  be  the  duty  of  such  abutter  to  keep  every  part  of 
the  land  so  dedicated,  or  so  permitted  to  be  used,  in  such  condi- 
tion as  the  safety  and  convenience  of  the  public  shall,  in  the 
opinion  of  the  board  of  aldermen,  require;  and  if  the  owner  of 
any  such  abutting  lot  shall,  after  reasonable  notice,  given  by  the 
board  of  aldermen  or  mayor,  neglect  or  refuse  to  put  that  portion 
of  his  land  so  dedicated  to,  or  permitted  to  be  used  by  the  public, 
into  the  condition  aforesaid,  by  executing  the  specific  repairs  or 
improvements  required  by  the  board  of  aldermen,  or  to  close  the 
same  from  public  uso  by  a  substantial  railing  or  guard,  it  shall  be 
lawful  for  said  board  of  aldermen  to  put  said  land  into  the  ct>ndi- 
tion  which,  in  their  opinion,  the  public  convenience  and  safety 
require,  and  to  assess  the  expense  thereof  upon  the  owner;  an<i 
all  assessments  so  made  shall  be  a  lien  upon  such  abutting  lots  in 
the  same  manner  as  taxes  are  a  lien  upon  real  estate. 

5*2.  Whenever,  in  the  opinion  of  the  mayor  and  aldermen  of  a 
city,  or  the  selectmen  of  a  town,  it  is  necessary  to  enter  upon,  use 
or  take  any  land  for  the  purpose  of  securing  or  protecting  any 
public  way  or  bridge,  it  shall  be  lawful  for  them  to  enter  upon, 
use  or  take  the  same. 

53.  All  damages  sustained  thereby  shall  be  recovered  in  the 
manner    provided    for  the   assessment   and   award   of  damages 


1  The  aots  of  1845,  c  'iW,  and  1849,  c.  l.W,  were  to  tako  i-flVet  within 
thirty  days  of  their  passajje,  unless  the  city  council  shonhl  within  that 
time  vote  not  to  accept  the  rtame.  No  «uch  vote  ai)t>ears  to  have  lK»en 
passed.  But  the  whole  provision  is  unconstitutional.  Morse  V8.  Stocker,  1 
Allen,  150.    City  Solicitor's  opinion,  September  24,  186G. 
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occasioned  by  the  laying  out,  altering  or  discontinuance  of  town-  i808.e.9G4,is. 
ways 

54.  No  street  or  way  shall  hereafter  be  opened  as  aforesaid  in  No»treettobe 
said  city,  of  a  less  width  than  thirty  feet,  except  with  the  consent  t^,!J^fteTIride" 
of  said  board  of  aldermen,  in  writinff,  first  had  and  obtained  for  e«cept.&c. 
that  purpose. 

55.  By  the  act  of  seventeen  hundred  and  ninety -nine,  chapter  p»Ting  of  itreeu 
thirty-one,  section  one,  it  was  provided  that  all  streets  in  Boston  "iw^-smi. 
should  be  paved  agreeably  to  the  following  regulations,  viz:  The 
footpath  or  walk  on  each  side  of  every  street,  shall  be  of  the 
breadth  of  one-sixth  part  of  the  width  of  the  whole  street,  and 
shall  be  laid  or  paved  with  bricks  or  flat  stones,  and  secured  with 
a  beam  or  cut  stone  along  the  outside  thereof;  and  the  middle  or 
xemaining  four-sixths  of  every  street,  shall  remain  as  a  passage- 
way for  carriages  of  burden  or  pleasure;  and  shall  have  a  gutter 

on  each  side  thereof,  or  otherwise,  as  the  surveyors  of  highways 
^n  the  said  town  shall  determine;  and  shall  be  paved  with  good 
sand  sufficient  paving-stones;  provided^  always,  that  if  in  any  street 
^0  to  be  paved,  the  sides  shall  not  exactly  range,  the  gutter  or 
outside  of  the  footwalk  shall  be  laid  out  as  nearly  in  a  straight 
X  Jne  as  tlie  street  will  admit  of;  and  in  all  squares,  and  other   sqaaret,  *c. 
^  4irge  open  spaces,  and  iu  all  streets,  the  breadth  of  which  shall 
^"aot  conform  to  this  law,  the  breadth  of  the  footwalk,  and  the 
rent  and  descent,  and  the  crowning  of  the  pavement  in  every 
treet,  shall  be  regulated  by  the  surveyors  of  highways. 
50.    The  provisions  of  the  preceding  section  were  essentially  ReKniation  of 
^^fciodified  by  the  act  of  eighteen  huudred  and  thirty-three,  chap-  Tf'lJi^fet^ti^'l^i^' 
^-^r   one  hundred    and    twenty-eight,    which   provides,  that  the  »««!  wceptence 
^^  ity  council  of  the  city  of  Boston  may,  from  time  to  time,  by  any   i*m,c.i28. 
la-dinanc  3  or  ordinances,  empower  the  surveyors  of  highways  of  ^  ^""^-  ^-^ 
^:?iid  city  so  as  to  regulate  the  width  aud  height  of  the  sidewalks 
»-C  any  public  squares,  places,  streets,  lanes,  or  alleys,  in  said  city, 
shall,  in  the  judgment  of  said  surveyors,  be  most  conducive  to 
e    convenience  and  interest  of  said  city,  any  law  of  the  com- 
on wealth  to  the  contrary  notwithstanding;  and  may  also  em- 
«Dwer  said  surveyors  to  accept  such  sidewalks,  after  the  same 
l^all  be  put  in  good  and  perfect  repair  by  the  abutters  on  said 
uares,  places,  streets,  lanes,  and  alleys,  and  after  the  same  shall 
ave  been  relinquished  iu  writing  to  the  said  city  by  such  abut- 
rs;  and  may  also  order   that,  alter  such  relinquishment,  such 
sidewalks  may  be  maintained  at  the  expense  of  said  city.^ 

57.     Where  the  cartway  in  any  public  street  shall  be  ordered  owner  to  p»ve  the 
to  be  paved,  every  owner  of  the  lot  or  lots  of  ground  upon  said  ex^nw/* 
street  shall,  without  delay,  at  his  own  cost,  cause  the  footway  in 

1  See  the  ordinance  of  the  city  in  relation  to  streets,  §  43,    po8t. 
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front  of  his  ground  to  be  paved  with  brickn  or  flat  stones,  and 
kept  in  repair;  and  in  paving  or  repairing  the  pavement  of  any 
street,  no  person  shall  place  timber  or  wood  in  front  of  his  or  her 
house  or  lot,  to  support  the  footwalk,  but  the  same  shall  be  sup- 
ported with  hammered  or  cut  stone;  the  same  to  be  done  under 
the  direction  of,  and  to  the  approbation  of,  the  surveyors  of  high- 
ways; and  if  the  owner  or  owners  of  such  lots  shall  neglect  to 
pave  with  brick  or  flat  stones,  and  to  support  the  footway,  for  the 
space  of  twenty  days  after  he,  or  the  tenant  of  such  lot,  or  the 
attorney  of  the  said  owner  or  owners,  shall  have  been  thereto 
required  by  any  of  the  surveyors  of  highways,  then  it  shall  be 
lawful  for  the  said  surveyors  of  highways,  and  they  are  enjoined 
and  required  to  pave  the  said  footways  with  brick  or  flat  stones» 
and  to  support  and  to  defend  the  same,  and  to  repair  the  same; 
and  shall  recover  the  whole  amount  thereof  by  action  of  the  case, 
to  be  brought  by  the  surveyors  of  highways,  before  any  court 
proper  to  try  the  same;  provided,  neverthelesSy  that  in  all  cases 
where  applications  may  be  made  for  new  paving  of  streets,  any 
individuals  who  may  be  afiected  thereby,  may  make  their  ob- 
jections to  the  mayor  or  aldermen,  or  surveyors  of  highways, 
who  are  directed  to  take  them  into  consideration  while  deliber- 
ating on  the  expediency  of  said  application,  and  to  pave  the  same 
at  the  expense  of  said  town,  whenever  they  shall  think  it  expe- 
dient. 

58.  No  canopy,  balcony,  platform,  or  cellar  door,  or  step 
in  any  street,  lane,  or  alley  in  the  city  of  Boston,  shall  project 
into  such  street,  more  than  one-tenth  part  of  the  width  of  the 
street,  and  in  no  case  more  than  three  feet;  and  all  cellar  doors 
hereafter  to  be  made  or  repaired,  shall  be  built  with  upright 
cheeks,  and  shall  not  project  from  the  line  of  the  house  more 
than  six  inches;  and  if  any  proprietor  or  owner  of  any  such 
canopy,  balcony,  platform,  or  cellar  door,  or  steps,  shall  refuse 
or  neglect  to  remove  or  take  down  the  same  within  five  days 
after  notice  and  direction  given  him,  or  tliem,  by  the  surveyors 
of  highways,  or  any  person  empowered  by  them  to  that  puq>ose, 
such  owner  or  proprietor  shall  forfeit  and  pay  the  sum  of  two 
dollars  for  ^ch  and  every  day  the  same  shall  remain  after  the 
expiration  of  the  said  five  days. 

59.  No  post  shall  be  erected  or  set  in  any  of  the  streets  of  the 
said  city  of  Boston,  except  at  the  corners  or  intersection  of  two 
streets,  and  in  such  other  places  as  the  surveyors  of  highways 
may  authorize  and  direct;  and  the  said  surveyors  may  remove 
the  same.  And  no  person  shall  plant  any  tree  ^  in  any  street 
of  the  said  city  of  Boston,  without  leave  first  obtained  from  the 


1  See  "  Trees,"  jx)«t. 
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surveyors  of  highways,  who  shall  have  power  to  remove  the  i8oo.c.»,ii. 

same;  ^  and  no  person  shall  in  fbture  make,  erect,  or  have  any 

portico  or  porch,  any  bow-window,  or  other  window,  which  shall   Portico.,  porchw. 

.   .    ^      .,         ,         ,        n    -,  .1.  /.-»-».  .«  and  bow-windowi. 

project  mto  the  streets  of  the  said  city  of  Boston   more  than  one 
foot  beyond  the  front  of  his  or  her  house;  or  hang  any  sign,  or 
any  goods,  wares,  or  merchandise,  which  shall  project  into  the   Prqjectingiign.. 
street  more  than  one  foot  beyond  the  front  of  his  or  her  house  or 
lot;  and  if  any  person  shall  hereafter  offend  against  this  provi- 
sion, every  person  so  offending  shall  forfeit  and  pay  the  sum  Penalty, 
of  one  dollar  for  each   and  every  day   such  portico  or  porch, 
"bow-window  or  other  window,  shall  be  continued,  after  notice  given 
tio  him  by  the  surveyors  of.  highways,  or  by  any  person  by  them 
^Authorized  to  that  purpose. 

60.  If  any  person  or  persons  shall  continue  to  place  in  the  Placing  goods  in 
street,  contrary  to  the  meaning  of  this  act,^  any  goods,  wares,  or  iJd  §6.' 
xxierchandise,  it  shall  be  lawful  for  the  surveyors  of  highways 

the  said  city  of  Boston,  or  any  person  empowered  by  them,  to 
'^rnove  such  goods,  wares,  and  merchandise,  and  to  keep  them  in 
>afe  custody;  and  the  proprietor  or  owner  of  such  goods,  wares, 
merchandise  shall  not  have  the  same  goods  restored  until  he 
Or   they  shall  have  paid  to  the  person  or  persons  so  removing 
trliem,  all  expenses  of  removing  and  storing  them,  and  a  reasona-  boxm,  baTTeu,*c. 
l>le   compensation  for  the  time  so  employed   in  their  removal, 
SIS  well  as  the  fine  aforesaid;  and  if  any  person  shall  place  or  pile 
a,Tiy   empty  boxes,   barrels,    hogsheads,    or  other    conveniency 
capable  of  containing  goods  or  merchandise,  or  that  may  have 
contained  goods  or  merchandise,  in  any  part  of  the  streets  of  the  Penalty. 
said  city  of  Boston,  more  than  five  minutes  after  notice  given  to  1862,  c.  sis,  1 1. 
xemove  the  same,  such  person  shall  forfeit  and  pay  the  sum  of  two 
dollars  for  each  and  every  such  offence,  to  be  recovered  by  action 
of  debt,  by  the  surveyors  of  highways,  before  any  justice  of  the 
X>«ace  in  the  said  county.^ 

61.  All  the  forfeitures  and  fines  which  may  be  recovered  How  nn«*  shaii  be 
^n  pursuance  of  the  five  preceding  sections,  shall  go  and  be  J7JJi^c."8m  s. 
^distributed,  one  moiety  thereof  to  the  poor  of  the  city  of  Boston, 

nd  the  other  moiety  to  the  surveyors  of  highways.* 

^  A  portion  of  this  section,  in  relation  to  carriages  and  wheelbarrows 

repealed  by  statute,  1847,  c.  234,  §  3. 
^  The  act  of  179$),  c.  31,  is  referred  to.    Its  provisions  are  given  in  §§  27, 
"^2,  inclusive  of  the  text 

8  Under  Gen.  Stats,  c.  116,  §  41,  and  stat.  1860,  c.  279,  §  1,  the  municipal 
^ourt  of  the  city  of  Boston  has  the  same  jurisdiction  as  justices  of  the 
I>eace  in  all  civil  actions  and  proceeding's. 

*  The  seventh  section  of  stat.  1799,  c.  31,  was  repealed  by  stat.  1847, 
c.  224,  §  3. 
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62.  Xo  person  shall  raise  up  from  any  street,  wharf,  or 
place  of  public  resort,  within  the  city  of  Boston,  for  the  purpose 
of  storing  the  same,  any  cask,  bale  of  goods,  or  other  articles 
of  merchandise,  into  the  second  or  any  higher  story  of  any 
house,  store,  or  other  building,  upon  or  adjoining  the  same, 
and  on  the  outside  of  such  buildings;  and  no  person  shall  deliver, 
from  the  second  or  any  higher  story  of  any  house,  store,  or 
other  building,  on  the  outside  of  the  same,  which  shall  adjoin 
upon  any  street,  wharf,  or  place  of  public  resort  within  the 
said  city  of  Boston,  any  cask,  bale  of  goods,  or  other  article 
of  merchandise,  except  at  such  times  and  places,  and  under 
such  restrictions  and  limitations  as  the  mayor  and  aldermen 
for  the  time  being  shall,  by  writing,  authorize  and  direct.  And 
every  person  who  shall  offend  in  manner  aforesaid,  shall  forfeit 
and  pay  to  the  commonwealth,  for  each  and  every  such  offence,  a 
sum  not  exceeding  one  hundred  dollars,  nor  less  than  ten  dollars, 
to  be  recovered  by  indictment  in  the  superior  court,  with  costs  of 
prosecution;  provided,  that  this  shall  not  be  construed  to  extend 
to  the  raising  any  materials  or  other  articles  which  may  be 
necessary  in  erecting,  repairing,  or  taking  down  any  building 
within  the  said  city  of  Boston,  or  for  the  convenience  thereof, 
or  for  removing  any  merchandise  or  other  article  in  case  of 
danger  by  fire,  or  other  inevitable  casualty. 

63.  The  board  of  aldermen  shall  be  surveyors  of  highways  for 
said  city.^ 

64.  The  surveyors  of  highways  of  the  city  of  Boston,  whenever 
they  shall  judge  it  expedient,  may  order  any  street  of  said  cit}'  to 
be  macadamized;  and  the  several  provisions  of  an  act  entitled, 
"  An  act  to  regulate  the  paving  of  streets  in  the  town  of  Boston, 
and  for  removing  obstructions  in  the  same,"  passed  on  the  twenty- 
second  day  of  June,  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  ninety-nine,  and  of  the  several  acts  in  addition 
thereto,  shall  be  deemed  and  taken  to  apply  to  streets  ordered  to 
be  macadamized,  as  well  as  to  streets  ordered  to  be  paved  in  said 
city,  and  the  macadamizing  of  any  of  said  streets  shall,  to  all 
intents  and  purposes  of  said  several  acts,  be  deemed  equivalent 
to  the  paving  of  the  same,  and  shall  create  the  same  liabilities  in 
all  respects,  under  the  said  several  acts,  as  would  be  created  under 
them  by  the  paving  of  such  streets. 

65.  The  board  of  aldermen  of  the  city  of  Boston  may,  from 
time  to  time,  designate  the  name  by  which  any  street,  place,  court, 
or  other  way,  shall  be  known  or  called,  which  now  is,  or  hereafter 


1  For  general  provisions  respecting  surveyors  of  highways,  see  G<»n. 
Stats,  c.  18,  §§  74,  7G;  cc.  44,  45. 
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required  to  be  laid  out  in  such  direction,  and  through  and  over 
such  docks  and  flats,  as  the  public  safety  or  the  convenience 
of  the  inhabitants  of  said  city  should,  in  the  opinion  of  said 
mayor  and  aldermen,  require.^ 

69.  It  was  provided  by  the  said  acts,  that  the  owner  or 
owners  of  any  building,  wharf,  or  other  erection,  which  might 
be  removed,  and  of  any  land  or  flats  which  might  be  taken 
for  said  streets,  should  be  entitled  to  receive  compensation  for 
the  damages  occasioned  thereby. 

70.  By  an  act  passed  April  twenty-eight,  eighteen  hundred 
and  fifly-four,  the  mayor  and  aldermen  of  the  city  of  Boston 
were  authorized  and  empowered  to  lay  out  a  highway,  in  con- 
tinuation of  Clinton  street,  in  said  city,  not  exceeding  sixty 
feet  wide,  and  extending  from  the  easterly  line  of  Commercial 
street,  easterly,  not  exceeding  two  hundred  and  forty  feet,  and 
from  some  point  on  tlie  said  continuation,  extending  north- . 
easterly,  not  exceeding  sixty-six  feet  wide,  and  nearly  parallel 
with  said  Commercial  street,  to  Eastern  Packet  pier,  and  from 
some  point  on  the  said  continuation  of  Clinton  street,  extending 
southwesterly,  not  exceeding  forty  feet  in  width,  to  City  wharf 
so  called;  provided,  that  the  assent  of  the  proprietors  of  the 
Hats  over  which  the  said  highway  shall  pass,  shall  be  first 
obtained. 

71.  By  an  act  passed  March  twenty-six,  eighteen  hundred 
and  fifty-five,  the  proper  authorities  of  the  city  of  Boston  were 
empowered  to  lay  out  and  construct  a  highway  in  continuation  of 
Charles  street,  commencing  at  Cambridge  street,  thence  over 
the  land  in  front  of  the  new  jail,  thence  over  the  tide  waters 
in  Charles  river,  and  thence  to  North  Charles  street,  and  over 
and  along  said  street  to  the  street  leading  to  Cragie's  bridge, 
so  called;  and  the  said  authorities  were  empowered  to  lay  out  the 
said  proposed  street,  the  whole  distance  at  one  time,  or  portions 
thereof  at  different  times,  as  they  should  deem  expedient;  jn-ovided^ 
that  the  said  street  should  not  be  laid  out  below  the  commissioners' 
line,  as  established  by  law.^ 

72.  By  an  act  passed  March  nineteenth,  eighteen  hundred 
and  fifty-five,  the  city  of  Boston  was  authorized  to  construct 
and  maintain  a  bridge  over  Iloxbury  Creek,  in  continuation  of 
Albany  street,  upon  such  line  as  might  be  agreed  upon  between 


1  See  "  All  act  to  incorporate  certain  persons  for  the  purpofk!»  of  makinji; 
street  from  UaiuRford's  lane,  in  the  town  of  Boston,  to  the  bridii^o  proposed 
to  be  built  from,  at,  or  near  the  town's  landing,  to  Dorchester. Neck,"  180:1, 
c.  114,  3v.  special  laws,  375;  and  two  acts  in  addition  thereto,  viz:  180I,  c.  .% 
ibid.  c.  442;  1805,  c.  92,  4v.  special  laws,  28. 

3  For  the  establishment  of  the  Blount  Washington  avenue  to  South 
Boston,  see  stat.  1853,  o.  255,  '*  Bridges/'  p.  G7,  ante. 
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the  mayor  and  aldermen  of  Boston,  and  the  mayor  and  aldermen 
of  Roxbury;    the  bridge  to  be  ftirnished  with  a  draw  of  such 
dimensions,  and   built  in  such  manner,  as  should  be  approved 
by  a  commissioner  appointed  by  the  governor.    By  an  act  passed 
April  fourteen,  eighteen   hundred   and    fiily-six,  the  city  was 
authorized  to  extend  Albany  street  to,  and  connect  the  same 
with,  any  bridge  that  might  be  constructed  in  pursuance  of  the 
act  above  quoted;  also  to  take,  fill  up  and  grade  such  land  as 
might  be  necessary  !br  that  purpose;  prodded,  that  such  exten- 
sion should  not  affect  any  rights  of  the  commonwealth  or  of  indi- 
viduals.   By  an  act  passed  February  four,  eighteen  hundred  apd 
JSflj'-nine,  the  city  council  of  Boston  was  authorized  to  lay  out  a 
Jhighway  in  continuation  of  Albany  street,  not  exceeding  eighty 
'^eet  wide,  and  extending  from  Maiden  street,  across  the  tide 
'vrater  in  the  South  Bay,  so-called,  in  any  convenient  direction  or 
c^rections  within  the  commissioners^  line,  as  then  established,  to 
Troy  street,  and  to  protect  said  highway,  if  they  should  deem  it 
necessary,  by  the  erection  of  a  sea-wall  outside  thereof;  provided, 
that  no  part  of  the  sea-wall  shall  be  outside  of  the  commissioners' 
line.    The  city  was  fhrther  authorized  to  widen  the  Dover  street 
liridge,  between  Harrison  avenue  and  Foundry  street,  si»  that  the 
same  may  be  fifty  feet  wide,  and  no  more,  between  the  points 
<iesi.2:nated.^ 

73.    By  the  act  of  April  six,  eighteen  hundred  and  sixty-one, 
in  relation  to  streets  on  the  Back  Bay,  the  various  streets  and 
Ways  on  the  Back  Bay,  in  the  city  of  Boston,  and  on  the  northerly 
side  of  the  Milldam,  as  laid  down  on  the  general  plan  thereof, 
Uccompanying  the  fifth  annual  report  ol  the  commissioners  on 
the  Back  Bay,  and  dated  Boston,  January  twenty-first,  eighteen 
liundred  and  fifty-seven,  and  deposited  in  Suffolk  registry  of  deeds 
-A^ugust  thirty-first,  eighteen  hundred  and  fifty-eight,  with  such 
tkiodifications  and  alterations  as  have  been  made  by  the  commis- 
sioners, shown  on  the  plan  recorded  in  Suffolk  registry  of  deeds, 
^iber  seven  hundred  and  eighty-eight,  folio  one  hundred  and  fifty- 
^ine,  are  hereby  ratified  and  confirmed;  and  the  said  commissioners 
^liall  have  the  general  control  of  all  streets,  ways,  and  squares  on 
"^he  land  of  the  commonwealth,  and  may  offer  them,  or  any  portion 
^^f  them,  for  acceptance  by  the  city  of  Boston,  on  such  terras  and 
^^onditions  as  they  may  deem  expedient,  subject  to  the  approval 
^^f  the  governor  and  council;  provided,  that  nothing  herein  con- 
'^  ained  shall  be  construed  to  authorize  the  commissioners  on  the 
^ack  Bay  to  postpone  or  modify  the  operation  of  the  fourth  sec- 


1855,  c  7X 


City  anthorized  to 
extend  Altmny 
street,  to  Mid 
bridge. 
ISM,  c.  107, 


City  authorized  to 
lay  out  a  hiKhway 
eighty  f^et  wide 
In  continuation  of 
Albony  itrect 
1859,  c.  SI. 


Streets  on  the 
Back  Bay. 
1801,  c.  142. 


^  All  the  work  authorized  under  these  statutes  has  been  performed. 
.     62* 
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1881,0.142. 


Street!  and  drain- 

aice  on  the  Back 

Bay. 

RceoWe. 

lWti.e.96. 

See    oewers, 

amte^  p. 


State  to  conTcy 
Berkeley  atrect 
tocl^. 
ltl6r,e.838,|L 


Board  of  aldermen 
may  lay  out  Ktreet« 
between  certain 
wharves. 

1H67,  c.  an,  §  1. 

Proviso:  i>hall  not 
aflVct  coinmnn- 
wealth'k  riffhu. 


tioD  of  chapter  one  hundred  and  fifty-four,  of  the  acts  of  the  year 
one  thousand  eight  hundred  and  fifly-nine. 

74.  The  resolve  of  April  thirtj%  eighteen  hundred  and  sixty- 
two,  in  relation  to  streets  and  drainage  of  tlie  Back  Bay,  provides 
''  that  the  commissioners  on  public  lands  be,  and  they  hereby  are, 
authorized  to  make  such  modifications  of  existing  agreements  in 
relation  to  the  drainage  of  the  Jiack  Bay  territory,  so-called, 
situated  between  the  Milldam  and  Trcmont  street,  in  Boston,  as 
may  be  agreed  upon  by  the  city  of  Boston  and  all  other  parties  to 
such  agreements,  subject  to  the  approval  of  the  governor  and 
council;  and  they  may  authorize  the  making  of  such  new  streets 
and  ways,  and  the  discontinuance  of  such  streets  and  ways  as 
have  already  been  made  or  provided  for,  on  the  territory  of  the 
Boston  Water  Power  Company,  and  may  connect  any  such  streets 
with  the  streets  on  the  commonwealth's  territory,  as  they  may 
deem  expedient,  and  upon  such  terms  and  conditions  as  they  may 
determine  upon,  subject  to  the  approval  of  the  governor  and  coun- 
cil ;  but  before  proceeding  to  act  on  this  resolve,  the  commissioners 
shall  give  public  notice,  by  advertisement,  in  two  newspapers 
published  in  Boston,  of  the  time  and  place  at  which  all  parties 
having  any  objections  to  such  changes,  or  the  laying  out  of  such 
streets,  may  be  heard.'' 

75.  By  an  act  passed  June  one,  eighteen  hundred  and  sixty- 
seven,  the  commissioners  on  public  lands  were  directed  to  convey 
to  the  city  of  Boston  that  part  of  Berkeley  street  that  is  situate 
on  the  commonwealth's  lands  in  the  Back  Bay,  as  the  same  was 
then  located  and  completed,  sixty  feet  wide;  and  the  said  city  was 
authorized  to  widen  the  roadway  of  the  said  street,  when  authorized 
so  to  do  by  the  governor  and  council,  to  the  width  of  eighty  feet, 
without  any  claim  for  damages  by  the  abutters  on  said  street.^ 

70.  By  an  act  passed  June  one,  eighteen  hundred  and  sixty- 
seven,  the  board  of  aldermen  of  the  city  of  Boston  was  authorized 
to  lay  out  a  street  or  streets,  over  tide-waters,  between  Lewis, 
Commercial,  Mercantile,  City,  Lonj^,  Central,  India  and  Rowe's 
wharves,  or  either  of  them;  prort(/(.(7,  that  nothing  in  the  act 
should  be  construed  as  ceding  or  yielding  any  right,  title  or  inter- 
est the  commonwealth  may  have  in  any  lands  or  tiats  which  lie 
within  said  street  or  streets,  or  shall  be  cut  otf  from  the  harbor  by 
the  same.  The  act  provided  that  such  compensation  should  be 
made  for  all  displacement  of  tide-water  as  the  harbor  commis- 


1  See  apreoment  under  seal  made  l>ctween  the  State«  the  city  ami  the 
Water  Power  Co.,  dated  December  31,  18(*4,  and  deiK)»it<*d  in  the  office  of 
the  auditor  of  accounts,  City  Hall.  See,  also,  ''Statement  of  FactA  in  Re- 
lation to  lierkeley  street "  —  city  doc.  141, 1868. 
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sioners  should  determine;  and  in  the  manner  required  by  chapter 
one  hundred  and  forty-nine,  of  the  acts  of  eighteen  hundred  and 
sixty-six.^ 

77.  By  the  sixth  section  of  "  an  act  for  the  improvement  of 
the  harbor  of  Boston,  and  the  commonwealth's  flats  therein,'^  the 
city  of  Boston  was  authorized  to  build  and  lay  out  as  a  public 
street  Eastern  avenue,  with  a  bridge  over  Fort  Point  Channel, 
having  suitable  draws;  said  avenue  and  bridge  to  be  located  and 
constructed  at  such  places,  and  upon  such  plans,  and  upon  such 
terms  and  conditions  as  the  harbor  commissioners  may  make,  the 
same  to  be  subject  to  the  approval  of  the  governor  and  council.'* 

78.  By  an  act  passed  April  twenty-seven,  eighteen  hundred 
and  sixty-five,  the  mayor  and  aldermen  of  the  city  of  Bos- 
ton were  authorized  to  widen  and  lay  out  as  a  street,  the 
line  of  street  extending  from  Milk  street  to  Broad  street, 
in  the  said  city,  nearly  parallel  with  Pearl  street,  and  known 
by  the  names  of  Oliver  street,  Washington  square,  and  Bel- 
mont street,  to  take  sufficient  land  for  the  same,  to  grade  the 
same,  and  to  assess  the  cost  of  such  widening  and  grading,  in- 
cluding damages  for  land  and  buildings  taken  for  such  widening, 
upon  estates  abutting  upon  said  widened  street.  It  was  provided 
in  the  act  that  the  grade  of  the  street  should  in  no  place  exceed 
two  feet  and  a  half  rise  or  fall  in  one  hundred  feet  of  length;  and 
that  the  width  of  the  street  should  not  be  less  than  fifty  feet. 

79.  By  an  act  passed  March  twenty,  eighteen  hundred 
and  sixty-nine,  the  board  of  aldermen  was  authorized  to  re- 
duce the  grade  of  the  estates  that  required  excavation  upon 
Tort  Hill,  to  the  level  which  had  been,  or  might  hereafter 
l)e,  determined  upon  for  the  improvement  of  said  territory; 
«nd  for  such  purpose  might  cause  the  removal  of  buildings, 
^whether  abutting  (m  streets  or  otherwise,  in  the  same  manner, 
45ind  with  the  same  provision  for  damages,  as  was  then  provided 
in  relation  to  buildings  upon  lands  taken  for  streets. 

80.  By  an  act  passed  April  seventeen,  eighteen  hundred 
^nd  sixty-nine,  the  city  of  Boston,  to  prevent  the  nuisance 
^Vrhich  would  be  created  by  the  sewers  discharging  into  the 
ciocks,  and  from  stagnant  water  in  said  docks  inclosed  by  the 
building  of  Atlantic  avenue,  was  authorized  to  fill  up  said 
<3ocks  with  earth  from  Fort  Hill,  and  have  a  lien  on  the  land 
Xuade  by  said  filling,  for  the  cost  of  doing  the  same.^ 


1867.  c.  894, 1 1. 


EMtern  arenue, 
with  bridge  over 
Fort  Pwnt  Chan- 
nel, to  be  public 
street. 
1808,0.826,16. 


Major  and  alder- 
men authorized  to 
lay  out  and  widen 
Oliver  street. 
1HU5,  c.  159,  §  1. 
12  AUen.  'HSl 


Aldermen  may  re- 
duce grade  of  ea- 
UtcKon  Fort  mil. 
1469,  a  94. 1 S 


May  remove  build- 
ings. 


Atlantic  avenue 

doclcs  to  b«  filled 

up. 

18GU,  c  181. 


1  This  street  was  laid  out  by  resolve  and  order  passed  December  18,  18<)8, 
knd  is  knowu  as  '*  Atlantic  avenue." 

«  See  "  Harbor,"  ante,  p.  290,  §  (k>. 

«  See  **  Sewers  and  Drains,"  ante,  p.  571,  §  16. 
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dtj  aathorized 

to  buUd  pile 

hndfeacroM  South 

Bay. 

1808,  e.  78,11. 


Draws  to  be  pro- 
Tldcd. 


Subject  to  ap- 
proral  of  harbor 
eommUsloneri. 


Anthority  may  be 
reroked. 
Ibtd.  I  a. 

Street  aeroM  South 
Bay  to  be  con- 
Btructed  with  solid 
flUing,  and  pile- 
bridge. 
ISn,  e.447,f8. 

Boston  may  main- 
tain railroad  for 
construction  of 
street 
Ibid.  4. 


Damages  to  prirate 

property. 

Ibid,  f  5. 


Streets  may  be  laid 
out  in  Hozbury. 
1409,  e.  448.  S 1. 


81.  By  an  net  passed  March  seventeen,  eighteen  hundred 
and  sixty-nine,  the  city  of  Boston  was  authorized  to  lay  out 
a  public  street  or  way  across  South  Bay,^  and  for  that  purpose 
to  build  a  pile  bridge,  not  exceeding  one  hundred  feet  in  width, 
from  the  westerly  side  of  South  Bay,  at  or  near  the  southerly 
end  of  Pine  Island  wharf,  so-called,  to  the  easterly  side  of 
said  bay;  the  said  bridge  to  be  located  in  such  a  direction  that, 
if  continued  eastwardly,  it  would  intersect  Federal  street  at  or 
near  Dorchester  street:  and  for  that  purpose  the  said  city  of 
Boston  may  drive  piles  in  the  said  bay  necessary  therefor,  and 
also  for  such  draw  piers  as  may  be  deemed  necessary  and  proper 
for  the  public  welfare  and  its  own  convenience ;  and  said  bridge 
so  constructed  shall  be  provided  with  such  good  and  suitable  draws 
as  the  harbor  commissioners  may  direct,  which  said  city  shall  open 
and  close  at  all  times  for  the  accommodation  of  vessels  having 
occasion  to  pass  the  same;  provided^  that  all  things  done  under 
this  act  shall  be  subject  to  the  determination  and  approval  of  the 
harbor  commissioners,  as  provided  in  the  fourth  section,  of  chapter 
one  hundred  und  forty-nine,  of  the  acts  of  the  year  eighteen  hun- 
dred and  sixty-six.  The  authority  granted  by  this  act  may  be 
revoked  at  any  time;  and  if  the  city  neglects,  for  the  space  of  five 
years,  to  build  and  finish  the  bridge,  then  the  act  shall  be  void. 

82.  So  much  of  the  street  across  South  Bay,  shall  be  con- 
structed with  solid  filling,  and  so  much  thereof  shall  be  a  pile 
bridge,  as  the  harbor  commissioners  shall  direct. 

83.  The  city  of  Boston  was  further  authorized  to  locate,  con- 
struct and  maintain,  a  railroad  track  or  tracks  from  some  con- 
venient point  on  any  railroad  near  the  street  hereinbefore  men- 
tioned, near  w^here  the  street  hereinbefore  mentioned  crosses  said 
railroad,  and  may  extend  said  track  or  tracks  in  an  easterly  direc- 
tion or  westerly  direction;  said  railroad  tracks  to  be  used  only  for 
the  construction  of  said  street. 

84.  All  damages  occasioned  to  private  property  by  laying;  out 
and  constructing  said  street,  shall  be  ascertained  and  compensated 
in  the  manner  provided  in  chapter  forty-three,  of  the  General 
Statutes,  for  the  lavinor  out  of  highways.' 

85.  The  board  of  aldermen  of  the  city  of  Boston,  with  the 
concurrence  of  the  common  council  of  said  city,  may  lay  out  such 
public  highways  and  streets  in  the  thirteenth,  fourteenth,  and 
fifteenth  wards  of  said  city,  being  the  territory  formerly  consti- 


1  Sec  "Bridges,"  ante,  p.  75,  §  38. 

*  For  that  portion  of  chapter  447,  of  the  acts  of  IftfiO,  which  authorizes 
the  city  to  lay  water  pipes  across  Koxbury  canal  and  South  Bay  by  Byphons, 
see  "  Water,"  post. 
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tuting  the  city  of  Roxbury,  as  they,  in  their  judgment,  shall  deem  istn.  &  448. 1 1. 
to  be  for  the  common  benefit  of  the  inhabitants  of  said  city,  and 
pay  for  the  land  so  taken;  which  highways  and  streets  said  city  of 
Boston  shall  not  be  obliged  to  complete  sooner  than  the  board 
of  aldermen  may  deem  it  expedient  to  do  so.^ 

ORDINANCE.* 


their  namei  till  al- 
1850. 


Section   1.     The   several   streets   in  the  city  streeutoretun 

^      their  nai —  ♦"'  - 

shall  continue  to  be  called  and  known  by  the  ^^^ 

^  Sept  80, 

names  given  to  them  respectively,  by  the  select- 
men of  the  town  of  Boston,  the  mayor  and  alder- 
men of  the  city,  or  the  city  council,  until  the 
fiame  may  be  altered  by  the  board  of  aldennen.' 


Sect.  2.     There  shall  be  chosen  annually,  on  superintendent  or 

*'  streets  to  be  eho- 

the  first  Monday  of  February,  or  within  sixty  •«.  "•mov.i. ««. 

<3ays  thereafter,  by  concurrent  vote  of  the  two 

tranches   of  the   city  council,  a   superintendent 

of  streets,  who  shall  hold  his  office  for  •  one  year 

fi*om  the  first  Monday  of  April,  in  the  year  in 

"Vvhich  he  may  be  chosen,  and  until  his  successor 

is   chosen  and  qualified,  or  he  is  removed.     He 

^maj   be  removed   at  the    pleasure   of  the   city 

ciouncil,   and   a  vacancy   may  be    filled   at   any 

time    for   an  unexpired  term.     He  shall  receive 

Such  compensation  as  the  city  council  may  from 

time  to  time  determine. 


Sect.  3.     The  superintendent  of  streets  shall  superintendent  to 

•  <■  T  .1  ^^^  bond. 

give   bond,   with   one   or  more   sureties,  to   the  M«yi7.ib58. 

1  See  "  South  Boston,"  ante,  p.  58(5. 

*  An  ordinance  in  relation  to  streets,  passed  September  30,  1850,  and 
ordinances  in  addition  thereto,  passed  May  17, 1853;  July  18,  ia53;  April  24, 
1851;  December  28, 1854;  April  28, 18()3;  October  29,  1869;  and  November  9, 
1869. 

*  See  §  65,  p.  614,  anU, 
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II..T1M88S.  approbation  of  the  board  of  aldermen,  with  con- 
dition that  he  shall  faithfully  perfonn  all  the 
duties  of  his  office,  and  account  for  all  moneys 
entinisted  to  him,  and  that  he  will  not,  directly 
or  indirectly,  for  himself  or  others,  or  by  others 
in  trust  for  him,  or  on  his  account,  have  any 
interest  or  concern  in  any  purchase,  lease,  eon- 
tract,  or  agreement,  made  in  pursuance  of  this 
ordinance.^ 

The  tDpwintend-        Sect.  4.     Thc  sald  superintendent  is   author- 

ent  majr  appoint  *■ 

•Muunte.  ized,  with  the  approval  of  the  board  of  aldermen, 

Oct.  29, 1800.  7  1  IT  7 

to  appoint  such  assistants  as  he  may  deem  neces- 
sary; said  assistants  shall  act  under  his  control 
and  direction,  and  receive  such  compensation  as 
the  city  council  may  from  time  to  time  deter- 
mine. The  said  assistants  may  be  removed  at 
any  time  by  the  said  superintendent,  or  the  board 
of  aldermen. 

SDperintendent  to       Sect.  5.     Thc  Said  Superintendent  shall  attend 

■ttcnd  at  hi*  office. 

To  keep  record  .nd  at   hls   officc   a   portlou  of  cach  day.     He  shall 

book*,  Ac.  *  *^ 

Bepiao.iMo  keep  a  record  of  all  his  proceedings,  and  a  set 
of  books,  in  which  shall  be  entered,  under  appro- 
priate heads,  the  receipts  and  expenditures  in  his 
department,  with  the  names  of  all  persons  who 
have  furnished  materials,  and  of  all  workmen, 
and  the  amount  paid  to  each  individual;  and 
he  shall  make  a  quarterly  report  thereof  to  the 

To  make  report.,    citv   couucil.     Ou   or   bcforc    the   tenth   day   of 

January,  annually,  he  shall  make  a  report  to 
the  city  council,  containing  a  general  statement 

1  See  "  Contracts  with  City  Officers,"  arUe,  pp.  136, 137. 


Ibid 


STREETS.  623 

of  the  expenses  of  his  department  during  the  8«pt8o.i85o. 
preceding  year,  the  amount  expended  on  the 
various  streets,  and  such  other  information  as  he 
may  consider  desirable,  together  with  an  estimate, 
in  detail,  of  the  property  under  his  charge  belong- 
ing to  the  city. 

Sect.  6.    It   shall   be    the   duty   of   the   said  Tcapenntend 

^  •treeta.Ac 

superintendent,  under  the  direction  and  control  iwd. 
of  the  board  of  aldermen,  to  superintend  the 
general  state  of  the  streets;  to  attend  to  the 
laying  out,  widening,  elevation,  and  repairs  of 
the  same,  and  to  make  all  contracts  for  the  sup- 
ply of  labor  and  materials  therefor;  to  give 
xiotice  to  the  mayor,  or  the  chief  of  police, 
of  any  nuisance,  obstruction,  or  encroachment 
thereon.     And  the  city  shall  not  be  responsible  city  not  mponBi- 

We  fbr  hi«  act*,  un- 

for  any  of  his  doings  that  have  not  been  ordered  i«".*c- 

^  ^  ®  Ibid. 

by.  the   city  council,  or  the  board  of  aldermen, 
or  sanctioned  by  express  vote. 

Sect.  7.    Whenever    the     superintendent    of  to  make  wiu  fbr 

thlngB  •old,  fte. 

Streets  shall  sell  any  articles  or  materials  belong-  juiy  is.  i85.s. 
ing  to  the  city,  or  shall  do,  or  cause  to  be  done, 
any   work  for  any   individual  for  which  money 
Bhall  be  due  to  the  city,  he  shall  enter,  in  books 
kept  for  that  purpose,  all  such  sales   and  work 
done,  with  the  price  thereof,  and  shall  forthwith 
make  out  bills  for  the  same,  and  deliver  them  to 
the    city  treasurer   for   collection;    and  the   city 
treasurer  shall  forthwith  demand  payment  of  the 
said  bills,  and  if  any  bills  or  dues  under  this  ordi- 
nance remain  unpaid  at  the  expiration  of  three 
months  after   demand  for  payment  as  aforesaid, 


624 


STREETS. 


TreiHurer  to  col- 
lect same. 
July  18, 1653. 


the  city  treasurer  shall  cause  the  same  to  be  col- 
lected by  legal  process;  provided,  however ,  that 
when,  in  the  opinion  of  the  mayor,  the  interests  of 
the  city  demand  it,  he  may  at  any  time  order 
legal  proceedings  to  be  begun. 


To  nuike  np  pay- 

rolls. 

Ibid. 


Sect.  8.  The  pay-rolls  of  the  laborers  em- 
ployed under  the  direction  of  the  superintendent 
of  streets  shall  be  made  up  and  certified  by  the 
said  superintendent,  and  upon  being  duly  allowed 
and  audited,  shall  be  paid  by  the  city  treasurer, 
at  such  times  and  places  as  he  may  appomt,  and 
he  may  employ  a  clerk  for  that  purpose. 


street!  not  to  be 
dnicup.ftc. 
Sept  a»,  IMO. 


Sect.  9.  No  person  or  persons  shall  break  or 
dig  up,  or  assist  in  breaking  or  digging  up,  any 
part  of  any  street,  or  remove  any  gravel  or  other 
similar  thing  therefrom  without  having  fii-st 
obtained  the  license  of  the  board  of  aldermen,  in 
writing,  for  that  purpose.^ 


Prnont  no  digging 
to  repair  the  same, 
ftc. 
Ihid. 


Sect.  10.  Whosoever  shall,  by  virtue  of  such 
license,  break  or  dig  up,  or  cause  to  be  dug  or 
broken  up,  any  part  of  any  street,  shall,  within 
such  time  as  the  board  of  aldermen,  or  some 
person  by  them  authorized,^  may  order,  cause  the 
same  to  be  repaired  and  amended,  to  the  satisfac- 
tion of  the  said  board,  under  a  penalty  of  not  less 


1  Ily  Gen.  Stats,  c.  48,  §  8,  it  is  provided  that  whoever  digs  or  breaks  up 
the  ground  in  any  highway,  street,  or  lane  in  any  town,  for  tlie  laying,  alter- 
ing, or  repairing  of  any  drain  or  common  sewer,  without  the  consent  of  the 
selectmen  in  writing,  shall  forfeit  the  sum  of  five  dollars  for  each  offence,  to 
the  use  of  the  town,  to  be  recovered  by  the  treasurer  thereof. 

2  Tlie  superintendent  of  streets  was  authorized  to  issue  permits  under 
this  section,  March  2, 18o7. 
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than  five  dollars,  nor  more  than  fifty  dollars,  for  8ep«.«.ww. 
each  and  every  day  he  or  they  shall  neglect  or 
refuse  so  to  do,  after  such  order.^ 

Sect.  11.     When  any  drain,  or  aqueduct,  is  ^l^^^^^ 
opened,  or  laid,  or  any  aperture  is  made  in  any  ^^^^^^*^l 
street,  the  person  or  persons,  or  either  of  them,  ^^'^^ 
by   or  for   whom  the  said  drain  or  aqueduct  is 
opened    or  laid,  or    such   aperture    made,  shall 
<?ause  a  rail,  or  other  sufiicient  fence,  to  be  placed 
^nd  fixed  so  as  to  enclose  such  drain,  aqueduct, 
or  other  aperture,  and  the  dirt,  gravel,  or  other 
:«naterial  thrown  into  the  street;  and  such  fence 
ehall  be  continued  during  the  whole  time  such 
cirain,  aqueduct,  or  aperture  shall  be  open.     And 
s  lighted  lantern,  or  some  other  proper  and  suffi- 
cient light,  shall  be  fixed  to  some  part  of  -such 
fence,  or  in  some  other  proper  manner  over  or 
near  such  open  drain,  aqueduct,  or  aperture,  and 
the  dirt,  gravel,  or  other  material  taken  from  the 
same,  and  so  kept  from  the  beginning  of  twilight 
every  evening,  through  the  whole  of  every  night 
during   all  the  time    such    drain,  aqueduct,   or 
aperture  may  be  open,  or  in  a  state  of  repau\ 

Sect.  12.    Every  person  wishing  to  occupy  or  Pmon^buudingt,. 
use   any  portion  of  any  of  the  streets  for  the  Dec.MSBs. 
erection   or  repair  of  any  building   upon   land 
abutting  thereon,  shall  make  application  therefor 
to  the  chief  of  police,  or  the  deputy  chief  of  police, 
either  of  whom,  subject  to  the  direction  of  the 

^  For  authority  granted  to  street  railway  corporations  to  locate  their 
tracks  in  the  streets  of  this  city,  see  volume  entitled  *' Boston  Street  Rail- 
irays/'  published  in  1809»  which  contains  the  charters  and  locations  of  the 
several  street  railway  corporations  in  the  city  of  Boston. 
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i>ee.i.w«.  board  of  aldermen,  shall  have  power  and  author- 
ity to  grant  permits  for  the  occupation  or  use, 
for  building  purposes,  of  such  part  of  any  street, 
and  for  such  length  of  time,  and  under  such  limi- 
tations and  restrictions,  as  may  be  required  by 
any  ordinance,  or  by  the  public  convenience ;  and 
all  such  permits  may  be  revoked  by  the  chief  of 
police,  or  deputy  chief  of  police,  at  any  time, 
when  the  holders  of  them  fail  to  comply  with 
any  rule  or  regulation  under  which  they  are 
gi'anted,  or  when,  in  the  ophiion  of  the  chief  of 
police,  or  the  deputy  chief  of  police,  the  public 
good  requires  such  revocation.     And  the  part  or 

itoguutioiu  Id      portion  so  allotted,  if  any,  and  no  other  part  of 

■uch  citOi 

'"««  such  street,  shall  be  used  for  laying  all  the  mate- 

rials for  any  such  building  or  repairing,  and  for 
receiving  the  rubbish  arising  therefrom.  And  all 
the  rubbish  arising  therefrom  or  thereby,  shall  be 
carried  away  by  the  person  or  persons  so  building 
or  repairing,  at  such  convenient  time  as  the  board 
of  aldermen,  the  chief  of  police,  or  the  deputy 
chief  of  police,  may  direct;  and  in  case  of  neglect 
or  refusal  so  to  do,  it  shall  be  removed  by  the 
superintendent  of  streets,  the  chief  of  police,  or 
the  deputy  chief  of  police,  at  the  expense  of  such 
person  or  persons.  And,  in  all  cases,  the  portion 
so  allotted  shall  be  enclosed  and  lighted  as  pre- 
scribed in  the  preceding  section.  And  such 
portion  of  the  street,  allotted  as  aforesaid,  shall 
not  be  so  used  for  more  than  thirty  days,  on  one 
application. 

ptaciBicoo«iorfir*-      Sect.  13.     Neither  the  purchaser  nor  seller  of 

any  coal  or  firewood  shall  place  or  permit  any 
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such  coal  or  firewood  to  remain  in  any  street  wood  in  tueeu, 

*  **  regulated. 

more  than  thirty  minutes  after  sunset  in  the  8«pt^  ».!««• 
evening;  nor  shall  any  greater  quantity  than  two 
loads  of  such  wood  or  coal,  in  any  case,  be  per- 
mitted, either  by  the  purchaser  or  seller,  or  other 
person  having  the  charge  thereof,  to  lie  or  con- 
tinue in  any  street.  Nor  shall  any  purchaser,  or 
seller,  or  other  person  as  aforesaid,  permit  any 
such  wood  or  coal,  at  any  time,  by  da^  or  night, 
to  remain  in  any  street,  so  as  to  obstruct  the  pas- 
sage in  the  same,  nor  more  than  two  hours  in  any 
case. 

Sect.  14.    No  person  shall  play   at  ball,   or  paying  b^i, 

throwing  ttonet 

throw   stones  or    snowballs,   in   any   streets,   or  and.nowb»ii«. 

^  ^  ^  Sept  80,1840. 

throw  stones  on  the  common,  or  in  any  of  the  n«t.  ».  ihih. 
public  squares. 


Sect.  15.     No  person  shall  shoot  with,  or  use  shooting  with  bow 

,  and  arrow  forbid- 

a  bow  and  arrow,  in  any  street,  or  public  square,  •i*"- 

^  ^  ^  A  A  ^     Bept80,l»W>. 

or  on  the  common. 

Sect.  16.  No  person  shall  expose,  in  any  Expodng  gaming 
street,  or  public  square,  or  on  the  common,  any  n»id. 
t:able  or  device  of  any  kind  whatsoever,  intended 
lor  playing  any  game  of  hazard  or  chance ;  and 
Xio  person  shall  play  at  any  such  table  or  device, 
or  at  any  unlawful  game,  in  any  street  or  pub- 
Xic  square,  or  on  the  common. 


Sect.  17.     No  person   shall   course   or  coast  coaenngupon 
Xipon  a  sled  m  any  street.  i»>w- 


Sect.  18.     No   person   shall    swim   or    bathe  Bathing  in  water* 
in  the  waters   surrounding  the   city  adjacent  to 
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■orroaBdlof  the 
city. 

s«pt.».un. 


any  of  the  wharves,  bridges,  avenues,  or  railroads 
leading  into  the  same,  so  as  to  be  exposed  to  the 
view  of  the  spectators. 


Taking  itrcet  dirt 
without  lietnM. 
Ibid. 


Sect.  19.  N^o  person  shall  take  or  remove  any 
street  dirt  or  manure,  collected  from  any  street, 
without  the  license  of  the  board  of  aldermen  first 
obtained. 


Obitrnetinf  atreet 
tj  morinf  boUd- 
inic«> 
Ibid. 


^■upcndinir  food*. 
wkMtoprqjtctinto 


Sect.  20.  No  person  shall  obstruct  any  street, 
or  any  part  thereof,  by  placing  therein  any  house, 
barn,  shop,  or  other  building;  and  no  person  shall 
remove  or  draw,  through  or  upon  any  street,  any 
house,  bam,  shop,  or  other  building,  without 
the  permission  of  the  board  of  aldermen.  Any 
person  offending  against  either  of  the  provisions 
of  this  section,  and  any  person  who  shall  aid  and 
assist  in  so  offending,  shall  be  liable  to  a  penalty 
of  not  less  than  ten,  nor  more  than  fifty  dollars, 
and  a  like  sum  for  every  twelve  hours  that  the 
said  obstruction  may  continue,  or  that  the  said 
house,  barn,  shop,  or  other  building  may  remain 
in  or  upon  any  street.^ 

Sect.  21.  No  person  shall  place,  or  cause  to 
be  placed,  or  susj^end,  or  cause  to  be  suspended, 
from  any  house,  shop,  store,  lot,  or  place  over 
any  street,  any  goods,  wares,  or  merchandise 
whatsoever,  or  any  other  thing,  so  that  the  same  ^ 
shall  extend  or  project  from  the  wall  or  fronts: 
of  said  house,  store,  shop,  lot,  or  place,  more  thai 
oFif,  foot  towards  or  into  the  street. 


1  See  the  case  of  Pike  vs.  Brimmer,  9  Law  Beporter,  221. 
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Sect.  22.    N^o  person  or  persons  shall  here-  Awninf^  .iud« 

^  '-  and  eurteini  not  to 

after  erect,  fasten  or  affix,  any  canopy,  awning,  ^^'^^ 
shade,  shade-frame,  or  shade-curtain  before  any  JJ'o^^'JJ!; 
house,  shop,  or  store  in  any  street  or  highway; 
or  fasten  or  affix  any  awning,  shade,  or  shade- 
curtain  to  any  wooden  or  iron  frame  already 
erected,  fastened  or  affixed  to  any  house,  shop  or 
store,  on  any  street  or  highway,  without  first 
obtaining  permission  in  writing  from  the  superin- 
tendent of  lamps;  and  said  superintendent  is 
hereby  empowered  to  give  permits  for  erecting, 
fastening,  or  affixing  such  canopies,  awnings, 
shades,  or  shade-curtains,  where,  in  his  opinion, 
the  public  safety  and  convenience,  and  the  proper 
lighting  of  the  streets  will  not  be  interfered  with; 
and  any  person  who  erects,  fastens  or  affixes  any 
canopy,  awning,  shade,  or  shade-curtain  of  any 
description  whatsoever,  without  such  permit,  and 
neglects  to  remove  the  same,  after  notice  given  by 
the  said  superintendent,  or  any  police  officer,  shall 
forfeit  and  pay  the  sum  of  two  dollars  for  each 
and  every  day  the  same  may  remain  after  said 
notice.  Any  canopies,  awnings,  shades,  or  shade- 
curtains  which  may  have  been  erected,  fastened 
or  affixed  to  any  building,  or  any  wooden  or  iron 
frame,  on  any  street  or  highway,  at  the  passage 
of  this  ordinance,  shall  be  removed  forthwith 
upon  the  order  of  the  board  of  aldermen;  and 
any  person  who  neglects  to  remove  the  same 
upon  said  order  of  the  board  of  aldermen,  shall 
forfeit  and  pay  the  sum  of  two  dollars  for  each 
and  every  day  the  same  may  remain  after  said 
order. 

63* 
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8unu.ihow-b!iiior      Sect.  23.    No  person  shall  hang:,  aflix,  erect 

lantornanoCtopro-  ^  "'  ' 

jeetiiitoth«.tf«et  QF  fastcn,  anv  sisrn,  show-bill,  lantern  or  show- 

<)ct »,  1868.  ^  .        . 

board  of  any  description  whatsoever,  which  shall 
project  into  or  over  any  street  more  than  one  foot, 
without  first  obtaining  the  permission  of  the  board 
of  aldermen  therefor,  which  license  or  permission 
shall  be  subject  to  revocation  by  said  board  at 
pleasure ;  and  any  person  who  hangs,  affixes,  erects, 
or  fastens  any  sign,  show-bill,  lantern,  or  show- 
board  of  any  description  whatsoever,  without  such 
license  or  permission,  and  neglects  to  remove  the 
same,  after  notice  given  by  the  mayor,  or  any 
alderman  or  police  officer,  shall  be  liable  to  a  pen- 
alty of  not  less  than  five  dollars,  nor  more  than 
twenty  dollars,  for  every  day  that  said  sign,  show- 
bill, lantern,  or  show-board  may  remain  after  notice 
to  remove  the  same  as  aforesaid.  All  signs,  show- 
bills, lanterns,  or  show-boards  of  any  description 
whatsoever,  projecting  into  or  over  any  street 
more  than  one  foot,  which  may  have  been  hung, 
affixed,  erected,  or  fastened  at  the  passage  of  this 
ordinance,  shall  be  removed  forthwith,  upon  the 
order  of  the  board  of  aldermen,  unless  a  license 
or  permission  be  obtained  from  the  board  allowing 
them  to  remain ;  and  any  person  who  neglects  to 
remove  any  sign,  show-bill,  lantern,  or  show-board 
belonging  to  him,  which  projects  in  the  manner 
aforesaid,  upon  the  said  order  of  the  board  of 
aldermen,  shall  be  liable  to  a  penalty  of  not  less 
than  five  dollars,  nor  more  than  twenty  dollars,  for 
every  day  that  said  sign,  show-bill,  lantern,  or 
show-board  may  remain  after  said  order  to  remove 
the  same. 
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Sect.  24.  l^o  siffn,  show-bill,  lantern,  show-  s^m.  object 
board,  or  other  thing,  which,  at  its  lowest  part,  is 
less  than  nine  feet  in  height  above  the  sidewalk 
or  street,  shall  project  into  any  street  more  than 
six  inches,  under  a  penalty  of  not  less  than  four, 
nor  more  than  fifty  dollars,  for  each  offence,  and 
the  like  penalty  for  every  day  such  sign,  show- 
bill, lantern,  show-board,  or  other  thing,  may  be 
continued  after  an  order  to  remove  the  same, 
given  by  the  board  of  aldermen,  or  any  person 
authorized  by  them. 

Sect.  25.    No  person,  unless  duly  licensed  by  Riagiii»bdi.or 

,  blowinf  honu. 

the  board  of  aldermen,  shall  ring,  or  cause  to  be  ^^' 
rung,  any  bell,  or  use,  or  cause  to  be  used,  any 
horn  or  other  instrument,  in  any  street,  to  give 
notice  of  the  exercise  of  any  business  or  calling, 
or  for  the  sale  of  any  article. 

Sect.  26.     No  person  shall  stand  in  any  street  stondinR  to  grind 

/•I  /»•!•  1  /»!  cutleiy,  or  Mil 

for  the  purpose  of  grinding  cutlery,  or  for  the  Bood..jte. 


Ibid. 


Ibid. 


sale  of  any  article,  or  for  the  exercise  of  any  other 
business  or  calling,  unless  duly  licensed  by  the 
board  of  aldermen. 

Sect.  27.    No  person  shall  construct  or  place,  p«dectintiK»ehi 

doon,  windows, 

or  cause  to  be  constructed  or  placed,  any  portico,  j»«p^ 
porch,  door,  window,  or  step,  projecting  into  any 
street,  under  a  penalty  of  not  less  than  four,  nor 
more  than  fifty  dollars  for  each  offence,  and  a  like 
penalty  for  every  day  that  the  said  portico,  porch, 
door,  window,  or  step  may  be  continued  as  afore- 
said, after  notice  to  remove  the  same  from  the 
board  of  aldermen,  or  some  person  authorized  by 
them. 
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omting.  In •tr««ts.      Sect.  28.    No  Dersoii  shall  aflSx  or  place,  or 

how  UeenMd  and 

eonttrneted.        causc  to  bc  affixcQ  OF  placGQ,  or  continue  in  any 
Ai>rU28.is83.       strcet,  auv  ^rating,  without  the   license  of  the 

board  of  aldermen ;  and  no  grating  shall  be  placed 
in  any  sidewalk,  the  spaces  between  the  bars  of 
which  may  be  more  than  one  inch  and  a  quarter 
in  width ;  and  no  grating  shall  project  more  than 
eighteen  inches  into  the  street. 

Geiur  d««.  door.       Sect.  29.     No  pcrsou  shall  construct  or  main- 

waji  and  atepi  not  •>■ 

^inBd  without  li-  ^j^jjj  j^jjy  cellar  door  or  cellar  doorway  in  any  side- 
Apru».i868.       ^^Ik,  or  projcctlug  into  any  street,  or  construct 

any  entrance  or  flight  of  steps  descending  imme- 
diately from  any  street  into  any  cellar  or  basement 
story  of  any  building,  for  the  purpose  of  being 
kept  open  as  an  entrance,  without  a  license  from 
the  board  of  aldermen.  And  all  such  cellar  doors, 
doorways,  and  steps,  shall  be  constructed  in  such 
manner  as  said  board  may  direct. 

Not  to  remain  open       Sect.   30.      No    occupaut    or    othcr    person 
Ibid.  having   the  care   of    any    building    shall    sufler 

any  cellar  door,  or  cellar  doorway,  or  en- 
trance, or  flight  of  steps  mentioned  in  the  pre- 
ceding section,  to  remain  open,  or  the  platform 
thereof  to  be  removed,  more  than  fifteen  minutes 
during  any  part  of  the  night-time  (and  when  so 
removed  during  the  night-time  the  same  shall  be 
properly  lighted),  or  for  more  than  two  hours  in 
all  during  the  daytime,  unless  licensed  so  to  do  by 
the  board  of  aldermen ;  and  in  all  cases  in  wiiich 
any  such  cellar  door  or  cellar  doorway,  or  en- 
trance or  flight  of  steps  may  be  open,  the  same 
shall  be  properly  guarded. 
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Sect.  31.     Every  entrance  or  flight  of  steps,  8tep8<ie««idinK 

**  o  X      ^    fh>m  itreeU  to  be 

descending  immediately  from  or  near  the  line  of  •"i^*!"* 
any  street,  into  any  cellar  or  basement  story  of  aphi  28.1863. 
any  building  where  such  entrance  or  flight  of 
steps  is  not  safely  and  securely  covered,  shall  be 
enclosed  with  a  permanent  railing  on  each  side, 
at  least  three  feet  high  from  the  top  of  the  side- 
walk or  pavement,  together  with  either  a  gate  to 
open  inwardly,  or  two  iron  chains  across  the  front 
of  the  entrance-way,  one  near  the  top,  and  the 
other  half  way  from  the  ground  to  the  top  of  the 
railing;  and  such  gate  or  chains  shall,  unless 
there  be  a  burning  light  over  the  steps  to  prevent 
accidents,  be  closed  during  the  night. 

Sect.  32.    No  person  shall  make,  or  cause  to  Exc«T«ti<mi  «nd 

■pertoretin  strvet. 

be  made,  any  excavation  or  aperture  in  any  street,  ™<i- 
for  any  purpose  whatsoever,  without  a  license 
from  the  board  of  aldermen,  or  from  some  person 
authorized  by  them,  on  such  terms  as  they  may 
prescribe.     Eveiy  application  for  a  license  under 
this  section  shall  be  made  in  writing  and  signed 
by  the  applicant,  and  shall  set  forth  the  dimen- 
sions of  the  proposed  excavation  or  aperture,  and 
the  purpose  for  which  it  is  to  be  used;  and  every 
such  license  shall  provide  that  such  excavation  or 
aperture  shall  not  be  used  for  any  other  purpose 
t:han   that  stated   in  the  application;    and   such 
license  may  at  any  time  be  revoked  by  the  board 
of  aldermen. 


Sect.  33.  No  person  shall  make,  or  cause  to  Exc«v«tion  not  to 
t>e  made,  any  excavation,  the  mner  face  wall  of  •tr*'*  mow th*n. 
'^hich  extends  further  under  the  street  than  to  ^'^^ 
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April «,  1888.       a  line  eighteen  inches  inside  the  line  of  the  outer 

edge  of  the  curbstone. 

coTering.ofc«ii-       Sect.  34.    All  coveriuffs  of  coal-holes,  exca- 

holes,  excATmtiontt  *^  ^ 

mndapertuTM.  vatious,  OX  apertuFcs,  in  any  street,  or  the  side- 
walks thereof,  excepting  cellar  doorways  and 
bulkheads,  shall  be  constructed  of  iron,  or  of  iron 
and  glass,  North  River  flagging-stone  or  rough 
surface  granite;  and  shall  be  of  such  description 
and  workmanship  as  the  board  of  aldermen  may 
direct.  Whenever  any  such  covering  is  construc- 
ted otherwise,  or  is,  in  the  opinion  of  said  board, 
unsafe  or  inconvenient  for  the  public  travel,  said 
board  may  order  the  same  to  be  removed,  and  a 
suitable  one  put  in  its  place;  and  if  the  same  is 
not  done  within  ten  days  from  the  service  of  said 
order  on  the  owner  or  tenant  of  the  premises,  or 
other  person  having  the  care  thereof,  the  superin- 
tendent of  streets  shall  make  such  change,  and 
the  expense  thereof  shall  be  paid  by  such  owner, 
tenant,  or  other  person  having  the  care  of  the 
premises;  and  no  person  shall  leave  such  coal- 
hole, excavation,  or  aperture  open  or  unfastened 
after  sunset,  nor  in  the  daytime,  unless  while  in 
use  by  some  person  or  persons  actually  attending 
the  same. 

co«ihoie.«nd  Sect.  35.     The  board  of  aldermen,  upon  the 

irnitiDgsmAy  be 

•uthorized.  itc.      application  of  any  person,  may  authorize  the  con- 

8ept  30.  !>«■•.  11  J     ^  T  J 

See  rule., &c,/>o*r.  gtruction  of  coal-holcs  or  other  apertures,   and 

gratings,  as  hereinbefore  mentioned,  in  such  man- 
ner and  under  the  direction  of  such  person,  as 
they  may  deem  suitable,  at  the  expense  of  the 
applicant;  and  they  may  also  authorize  the  eon- 
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tinuaiice  of   any  grating   already   constructed  ;  sept».i«io. 
'provided,  that  in  no  case   shall  any  grating  be 
authorized  to  extend  more  than  eighteen  inches 
mto  the  street. 

Sect.  36.     No  person  shall  insert  in  any  side-  Nosipnintid.. 

-''  **  walk*  unlcM,  ftc 

walk   any  sign,  without  the   permission  of  the  Apru  amass. 
board  of  aldermen,  or  of  some  person  authorized 
by  them. 

Sect.  37.     Any  person  licensed  or  permitted  8«fcp""«« 

•f      *■  *■  around  or  over  ap- 

by  the  board  of  aldermen,  or  by  some  person  *nnT^<^»^^ 
•^  7  ^  X  tu»«  to  b«  pro- 

authorized  by  them,  to  occupy  any  part  of  the  ^*^**^  ^^ 

iighway  while  erecting  or  rej^airing  any  building, 

'Opening  any  sewer  or  drain,  making  any  exc^va- 

"tion,  or  for  any  other  purpose,  shall  provide  a  safe 

-and  convenient  passage  around  or  over  the  same    • 

:Sov  public  travel,  and  shall  be  responsible  to  the  MMponsibuity  tor 

Injuries. 

C3ity  for  any  injury  sustained  in  consequence  of  ibw. 
;any  neglect  so  to  do.     And  any  such  person  or 
others   occupying   any  part  of  the  highway  as 
aforesaid,  or  removing  therefrom  any  gravel  or 
other  materials,   shall,   when    requested  by   the  License  to  be 

ihown  on  request. 

superintendent  of  streets,  or  any  police  officer,  i»>«*-i 
exhibit  his  license  or  permit  for  such  occupation 
or  removal. 


Sect.  38.     No  owner,  or  person,  having  for  the  Feeding  horwior 

,  ,  animsk  in  the 

tune  bemg,  the  charge  or  use  of  any  swine,  horse,  street  forwdden. 

°'  °  ./  7  7     Sept. »,  1850. 

OX,   or   other  grazing  animal,  shall  bait  or  feed 
the  same  in  any  street.^ 

Sect.  39.    Ifo  owner,  or  person,  having,  for  Rwmir  or  dfirmR 

1  For  ordinance  prohibiting  the  washing  of  carriages  in  the  public  streets, 
see  "  Health,"  ante,  p.  355,  §  62. 
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mue..D  hoar  for-   the  time  being,  the  care  or  use   of  any  horse, 
sH^iT'm"*       ^^  other  beast  of  burden,  carriage  or  draught, 

shall  ride,  drive,  or  permit  the  same  to  go  at 
a  faster  rate  than  six  miles  an  hour,  in  any 
street.^ 


Hones,  kine.  Seot.  40.    No  owucr,  or  person,  having  the 

gwlne,  te.,  not  to  ^  x  «i» 


Sw**^'         charge  of  any  horse,   cow,   swine,   sheep,   goat, 

or  other  grazing  animal,  shall  turn  or  permit 
the  same  to  go  at  large  or  loose  into  or  in  any 
street. 


J^^*^  ^^wTth-*'      Sect.  41.     No  person  shall  water  any  street, 
Apriiw!r8M.       lane,    alley,   court,   common,   or    public    square 

within  the  city  of  Boston,  by  or  with  a  watering 
cart,  without  having  first  obtained  a  license 
therefor  from  the  board  of  aldermen. 


LieeiiM  to  ran  not      Sect.  42.     All  Ucenscs  granted  by  the  board 

more  than  a  year.  ^-^  *' 


Ibid. 


of  aldermen  to  any  person  to  water  streets,  shall 
run  for  not  more  than  one  year,  and  shall  contain 
such  conditions  and  restrictions  as  the  board  of 
aldermen  may  prescribe,  and  shall  also  be  subject 
to  such  rules  and  regulations  as  the  said  board  of 
aldermen  may  from  time  to  time  prescribe.^ 


SIDEWALKS. 

8urT«yor.ofhigh-       Sect.  43.     Thc   survcvors    of   highways^   ar 

ways  (aldermen)  to  «'  G  J 

regulate  the  width  i^^reby  cmpowcrcd  so  to  regulate  the  width  an 


1  The  **  Rules  and  Orders  of  the  Board  of  AMermen,"  aniey  pp.  115,  11 
§§  40,  42,  apply  to  horws,  &c.,  harncMed  to  carriayes. 

2  See  '*  llules  and  Ilejjulations,"  May  1,  1854. 

8  Thc  lx)aid  of  aldermen  are  the  surveyors  of  highways.     See  "  Charter, 
§  41,  p.  19,  ante. 
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height  of  the  sidewalks  of  any  streets,  as  may,  in  »nd  height  of  aide. 
their    judgtoent,    be    most     conducive     to    the  ^Z**^***' 
convenience  and  interest  of  the  city,  and  they  8ept.ao.itto. 
may  accept  such  sidewalks,  after  they  have  been 
put  in  good  and  perfect  repair  by  the  abutters  on 
such  streets,  and  after  they  have  been  relinquished 
in  writing  to  the  said  city  by  such  abutters.^ 

Sect.   44.     After    such    relinquishment    and  After  «!oei»iMiee. 

•^  .  .  T  Ac,  ddewalki  to 

acceptance,  such  sidewalks  shall  be  mamtained  at  be  maintained  by 

*■  '  the  city,  proTided, 

the  expense  of  the  city ;  provided,  that  when  any  J^- 


Ibid. 


sidewalk  may  require  repairs,  in  consequence  of 
any  defect  in  the  cellar  door,  curb,  step,  or  steps, 
cellar  window,  coal-hole,  cellar  wall,  or  from 
any  other  cause  within  the  control  of  the  owner 
or  occupant  of  the  estate  to  which  such  sidewalk 
adjoins,  then,  and  in  that  case,  such  repairs  shall 
be  made  at  the  expense  of  such  owner  or 
occupant. 

Sect.  45.     The  city  clerk  shall  keep  a  book  in  atycierktokeep 

_  -ini  111*       record  of  nwnee  of 

which  the  names  of  the  streets  shall  be  alphabeti-  •treett.Mid  accept- 

anceofiidewalke. 

cally  aiTanged,  and  in  which  all  the  sidewalks  ^^^ 
which  now  are,  or  may  hereafter  be,  accepted  as 
aforesaid,  shall  be  entered,  with  the  date  of  such 
acceptance,  the  length  and  width  of  such  side- 
walk, and  the  names  of  the  owners  of  the  estate 
to  which  it  belongs,  and  of  the  owner  or  owners 
of  the  adjoining  estates. 

Sect.  46.    No  person  shall  drive,  wheel,   or  cmu*- fcrbid- 
draw   any    coach,   cart,   handcart,   hand-barrow, 

1  See  Stat  1833,  c.  128,  ante,  p.  611,  {  06,      But  see  Bacon  vs.  City  of 
Boston,  3  CoBh.  174  ;  City  of  Lowell  v«.  French,  6  Cuah.  223. 

54 


638 


STREETS. 


den  on  ddcmJlUt 
czeepttte. 

8«pt  80,  laoo. 


or  other  carriage  of  burden  or  pleasure,  whether 
of  the  same  description  or  not,  except  children's 
hand-carriages,  containing  chUdren  only,  and 
drawn  by  hand,  or  drive,  or  permit  any  horse 
under  his  care  to  go  or  stand  upon  any  footpath 
or  sidewalk  in  the  city. 


8«wlnf  or  plmefng 
firewood  on  ilde- 
walke. 
Ibid. 


Sect.  47.  No  person  shall  saw  any  firewood, 
or  place  the  same,  upon  the  footpath  or  sidewalk 
of  any  street,  and  no  person  shall  stand  on 
any  such  footpath  or  sidewalk,  with  his  wood- 
saw  or  horse. 


Stending  in  a 
irronp,  lo  M  to  ob- 
•truct  the 
Ibid. 


Sect.  48.  Three  or  more  persons  shall  not 
stand  in  a  group,  or  near  to  each  other,  on 
any  sidewalk,  in  such  a  manner  as  to  obstruct 
a  free  passage  for  foot  passengers,  for  a  longer 
time  than  twenty  minutes,  under  a  penalty  of 
not  less  than  three,  nor  more  than  fifty  dollars; 
nor  more  than  five  minutes  after  a  request  to 
move  on,  made  by  the  mayor,  or  any  police 
officer,  under  a  like  penalty. 


FladnK  lumber, 

belea,  te.,  on  tlde- 

wallu. 

Sept  80, 1800. 

OetS8,18ae. 


Penaltj. 


Sect.  49.  JSTo  person  shall  place,  or  cause 
to  be  placed,  upon  any  footpath  or  sidewalk, 
street  or  highway,  in  the  city,  any  lumber,  iron, 
coal,  trunk,  bale,  box,  crate,  cask,  package,  build- 
ing material,  rubbish,  or  article  or  thing  what- 
soever, whether  of  the  same  description  or  not, 
for  more  than  five  minutes,  under  a  penalty  of 
not  less  than  three,  nor  more  than  fifty  dollars; 
and  if  such  person  shall  suffier  the  same  to  remain 
more  than  one  hour  after  being  first  placed  there, 
or  more  than  ten  minutes  after  notice  to  remove 
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the  same,  given  by  the  mayor,  by  any  alderman,  Bei>t»,i8w. 
or  by  any  policeman,  the  person  or  persons  so 
offending  shall  be  liable  to  a  penalty  of  not  less 
than  five  dollars,  nor  more  than  ten  dollars,  for 
every  such  offence ;  and  for  each  and  every  hour 
thereafter,  that  the  same  shall  be  suffered  to 
remain,  the  person  or  persons  so  offending  shall 
be  liable  to  a  penalty  of  not  less  than  five,  nor  ^^^^^ 
more  than  fifty  dollars;  providedy  that  nothing 
contained  in  this  section  shall  be  deemed  to 
extend  to  such  goods,  wares,  or  merchandise 
as  may,  in  conformity  with  all  rules,  regulations, 
and  orders,  made  by  the  board  of  aldermen  upon 
the  subject,  be  placed  in  any  street,  lane,  court, 
alley,  square,  or  place,  for  the  purpose  of  being 
sold  at  public  auction. 


moTCd  from  sld*- 


12  Allen,  MB,  STL 
8B2. 


Sect.   50.     The  tenant,  occupant,  or  any  per-  snowiobe 
son  having   the   care  of  any  building  or  lot  of  ^^^^'  ^•^•* 

O  JO  Uable  for  neglect 

land,  bordering  on  any  street,  lane,  court,  square,  2^^^/^ 
or  public  place  within  the  city,  where  there  is  any  JJ^^*^- 
footway  or  sidewalk,  and  in  case  there  may  be  no  ^ 
tenant,  occupant,  or  other  person  having  the  care 
of  the   whole  of  any  such  building  or  lot,  the 
owner  thereof  shall,  within  one   hour   after  any 
snow   ceases  to  fall  in  the  daytime,  and  before 
nine  o'clock  the  next  morning  after  any  fall  of 
snow   during  the   night,   cause   the  same  to  be 
removed  therefrom;  and,  if  he  fails  to  do  so,  he 
shall  forfeit  and  pay  a  sum  of  not  less  than  two 
dollars,  nor  more  than  ten  dollars ;   and  for  each 
and   every  hour  thereafter  that  the   same   may 
remain  on  such  footway  or  sidewalk,  such  tenant, 
occupant,  owner,  or  other  person,  shall  forfeit  and 
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pay  a  enm  of  not  less  than  one  dollar,  nor  more 
than  ten  dollars.  The  provi^ns  of  this  section 
shall  also  apply  to  the  falling  of  snow  from  any 
boilding. 

^•r^jjwjijiiou      Sect.  51.    Whenever    the    sidewalk,  or  any 

part  thereof,  adjoining  any  building  or  lot  of 
land,  on  any  streets  is  encnmbered  with  ice,  it 
shall  be  the  duty  of  the  occupants,  and,  in  case 
there  is  no  occupant  of  the  whole  of  said  build- 
ing or  lot  of  land,  it  shall  be  the  duty  of  the 
owner,  or  any  person  having  the  care  of  the  same, 
to  cause  such  sidewalk  to  be  made  safe  and  con- 
venient, by  removing  the  ice  therefrom,  or  by 
covering  the  same  with  saud«  or  some  other 
suitable  substance;  and  in  case  such  occupant, 
owner  or  other  person,  shall  neglect  so  to  do,  for 
tlie  space  of  six  hours  during  the  daytime,  he 
shall  forfeit  and  pay  a  sum  of  not  less  than 
two,  nor  more  than  five  dollars,  and  a  like  sum 
for  each  and  every  succeeding  day  that  the  same 
may  continue  to  be  so  encumbered. 

i^^'I^to^''"  Skct.  52.  Every  person  who  shall  lay,  throw, 
sS-VMio*"'  ^^  place,  or  cause  to  be  laid,  thrown,  or  placed, 
any  ice  or  snow  into  any  street,  within  the  city, 
shall  cause  the  same  to  be  broken  into  small 
pieces,  and  spread  evenly  on  the  surface  of  such 
street,  and  in  default  thereof  shall  be  liable  to 
Pttwitj.  penalty  of  not  less  than  two  dollars,  nor  more-— 

than  five  dollars,  for  every  offence. 

M-niiitofthe  Sect.  53.     Whenever  the   word  "street"  oi 

"  streets "  is  mentioned  in  this  ordinance,  it  shalL 
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be  understood  as  including  alleys,  lanes,  courts,  word'utreet  • 

defined* 

public   squares,  and  public  places;  and  it  shall  ««»»•». ww. 
also  be  understood  as  including  the  sidewalks, 
unless   the  contrary  is   expressed,  or  such  con- 
struction would  be  inconsistent  with  the  manifest 
intent  of  the  city  council. 

Sect.  54.     Whenever  any  thins:  is  prohibited  in  whoih«iib«iubie 
this  or  any  other  ordinance,  the  person  actually  *"*• 
doing  such  prohibited  thing,  as  well  as  his  agent 
or  employer,  shall  be  liable  to  the  penalty  pre- 
scribed. 

Sect.  55.     Whenever,  in  this  or  any  other  ordi-  Actifbrwddtnto 

b«  done  without  II- 

nance,  anything  is  prohibited   from  being  done  wni«,mvbe 
without  the  permission  or  license  of  any  officers 
or  board,   such  officers  or  board  shall  have  the 
power  to  permit  or  license  such  thing  to  be  done. 

Sect.  56.     The  foregoing:  provisions  shall  not  »»?»»«■  •»<»  *««•• 

^  ^     ^  ofsurveyonof 

be  taken  or  construed  as  limitincr  in  any  manner  wb^wv- not  um- 

o  J  Ited  by  thb  ordi- 

the  legal  rights  and  duties  of  the  surveyors  of  "■"••• 
highways  to  make  any  alterations  and  repairs  in 
the  streets,  which  they  may  deem  the  safety  and 
convenience  of  the  inhabitants  to  require. 

Sect.  57.  Any  person  violating  any  of  the  p««i««^ 
provisions  of  this  ordinance,  except  where  a  dif- 
ferent penalty  is  otherwise  specially  provided  in 
any  section  thereof,  shall  be  liable  to  a  penalty  of 
not  less  than  two,  nor  more  than  fifty  dollars,  for 
each  offence,  and  to  a  like  penalty  for  each  day's 
continuance  thereof. 


Ibid. 
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■ad  of  what  mate- 
rials, As. 
Ibid. 


BULES  AND    KEOITLATIONS.^ 

TiMiiiperhitend.       Sectiox  1.     The  supeiintendeiit  of  streets  is 

ent  of  itrwlt  maj  ■■■ 

SStatt^**  **  hereby  authorized  to  issue  permits  for  the  pur- 
oetis.iM8.        ^o&e  of  making  excavations  or  apertures  in  any 

street,  or  under  thie  sidewalks  thereof,  as  required 
by  the  ordinance  in  relation  to  streets,  passed 
April  twenty-eight,  eighteen  hundred  and  sixty- 
three,  upon  the  following  conditions,  viz : 
Howeojo-hoie^         ^jj  coal-holcs  or  vaults  of  any  description  that 

te^  ■naU  be  made,  •/  J- 

may  hereafter  be  made  under  the  sidewalks  in  the 
city  of  Boston,  shall  be  constructed  as  follows: 
The  outer  wall  next  to  the  carriageway  or  road- 
way shall  be  formed  of  heavy  granite,  of  not  less 
than  two  and  one-half  feet  in  thickness,  and  shall 
be  laid  with  good  cement;  and  no  part  thereof 
shall  project  more  than  six  inches  beyond  the 
edgestone.  The  sides  of  such  vaults  shall  be  at 
least  one  foot  thick,  and  be  composed  of  good 
hard  bricks  or  granite  blocks,  laid  in  cement  mor- 
tar. The  top  of  the  coal-hole  or  vault  shall  be 
formed  either  by  a  brick  arch  or  arches,  turned  over 
said  coal-hole  or  vault,  in  a  good  and  substantial 
manner,  or  by  covering  said  coal-hole  or  vault 
with  rough  hammered  granite,  at  least  one  foot 
thick,  or  Blue  stone,  or  N^orth  River  flag-stone, 
at  least  six  inches  thick,  or  iron  and  glass,  or 
rough  surface  iron,  similar  in  character  to  the 
Depth  of  coalhole  "Hyatt  Light,''  as  it  is  called.     Each  coal-hole 

aad  Tanlt,  eoTcr-  *'  o       ' 

inx.  te.  or  vault  thus  constructed  shall  not  exceed  eleven 

Ibid. 

1  Kules  and  regulations  in  relation  to  the  construction  of  coal-holes, 
vaults,  &c.,  under  the  sidewalks,  passed  by  the  board  of  aldermen,  Octo- 
ber 19, 1863. 
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feet  in  depth,  measuring  from  the  top  of  the  side-  oclw.imb. 
walk.     The  aperture  in  the  sidewalk  over  said 
coal-hole  or  vault  shall  be  covered  with  a  sub- 
stantial  iron  plate,  with  a  rough  surface,  to  pre- 
vent accidents.     The  entire  construction  of  said 
coal-holes  or  vaults  shall  be  subject  to  the  direc- 
tions and  supervision   of  the   superintendent  of 
streets,  or  such  other  person  as  the  board  of  al- 
dermen may  designate.     Coal  slides  are  peiinitted  ^Jjj^**^"^^^. 
to  be  placed  in  the  sidewalks,  and  shall  be  con-  *^^ 
structed  of  at  least  eight-inch  brick  walls  laid  in 
good  cement  mortar,  and  the  whole  covered  as 
before  mentioned.  , 

Sect.  2.     The  owner  and  tenant  of  the  abut-  owner.  *c..«. 

sponsible  for  all 

ting   estate,  in   front  of  which  the  coal-hole  or  *«>•«-» -j^i 

*^  '  keep  TSttlts,  Ac,  in 

vault  is  thus  permitted  to  be  constructed,  shall  j^- 
be  held  responsible  to  the  city  for  any  and  all 
damages  to  persons  or  property  in  consequence 
of  any  defect  in  the  construction  of  such  vault 
or  coal-hole,  or  for  allowing  the  same,  or  any 
portion  thereof,  to  remain  out  of  repair;  and 
such  owner  and  tenant  shall  be  required  to  keep 
the  said  vault  or  coal-hole,  its  walls  and  coverings, 
in  good  order  at  all  times. 

Sect.  3.     The  occupant  of  any  estate  abutting  o««p«nt.  u^bie 

^  •'  C>     for  »U  damages  by 

on   such   a  vault   or  coal-hole  shall  be  held  re-  i«*^nK*i«rta» 

uacorered,  kc 

sponsible  to  the  city  for  any  and  all  damages  ^^^ 
occasioned  to  persons  or  property  in  consequence 
of  the  aperture  in  the  sidewalk  being  left  exposed 
and  uncovered,  or  from  the  covering  thereof  being 
left  insecure  or  unfastened;  and  said  occupant 
shall  be  required  to  keep  such  coal-hole  or  vault 


Jftnm  ,  *    .  ««  L  A 


-*wan--iJii^..  lit  i«es«iMXi..  uri  ^  v .  or  "Win*5T=-tilct5«t 
^ixal  L^  vfi»?mi^-et  c  locatet  "for  iwti.  cnfl  no 
*'Aj>n*?iv*  -siii*5taiit^  cr  iafiaminailit  nil  -ahitll  be 
^Ufr*fC  injue*  an^^  -siip'iralr  ii.  iiiir  crx..  laid  no 
*'A'.-ir-ali»iiK.  iJOiei-  itermitted.  ^shaL  m  "^tnniLaled 

rij»?:u*^*  ii'-eiHHifL  or  iioi.  ^lul.  i*t  tDcHw^d  and 
lili*^(  in  a:  tut  (w^kerV  exi^ii?^t..  irirsr  fuif-  week's 
ii*r.i-*    11    -aim    efir*?:    ^^-cl    vj  liii    liciard    of 

uic»*!mieu. 


<-  *»t.'"7.  (;.     'WiieiiPT'er    ar^  ffiiG- liriifi.   c^  vault, 

*^-*    v.uu^*  iiv*   ^dfit'viLlk.  :r  air^  irMmrt  !:%'»n>Tracted 

* —-*    Mi*'*v:-.  1*-    ii.n    '•  «rt?~**L    T   **i*:*u'^t^i  £>  T»r*:»vided 

'^  *»*:-'•  I. »:l  .»ii*..  :•',  ix  tiK  iTiiiutx  ::  :2>t*  board 
'.•:'  i.iii-.-vjr'i.  ir  T-iisu't  :»:  lu:-  c-t-iri::  for  the 
:,».'.'.'.  •rivrr-  sLJi  ":«:iLri  hu-t  .■rif-r  ihe  same 
rv  v^  rr-.vjvTr-L  Lui  i.  >zrri.':ijf  jc-r  p'jt  in  its 
;/..v^r  i:,.^  :f  -Jik:  *azDf  shill  -•:•:  'rtr  d.^ne  within 
Vr;,  Ci-iit  frr-:!.  zhr  **err:.:ie  >:  ^i  i^rder  on  the 
^j^tJiT  OT  \hzjiszj^.  vf  tbr  j«rezi:f*e?v.  ~>r  other  persoii. 
/,A'»,';;;r  tjj^r  CTjtre  theT>c*>f.  ibe  sui^rintendent  o 
*itr':<rtfc  fj^iiSill  rniike  ^uch  ehaiig)^,  and  the  expens€3= 
xU^'.ri:^9X  fchall  Ijie  paid  bv  sTioh  owner,  tenant,  o^c 
M.h<rr  j^rrsj/in  having  the  care  of  the  premises  i, 
^^^  and  no  iK-rfjon  shall  leave  such  eoal-hole,  ex^ — 
rravation,  or  aperture  open  or  unlastened  afteT* 
HUUHi:i^  nor  in  the  daytime,  unless  while  in  usf 


<*      A^aaa^it  «k  < 
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by  some  person  or  persons  actually  attending  octi9.i888. 
the  same. 

Sect.  7.    Every  application  for  a  permit  shall  Appu«tioii.far 

•^        ^^        ^  ^  permit  to  b«  In 

be  made  in  writing,  and  signed  by  the  applicant,  ^'*«»»'  '^^^ 
and  shall  set  forth  the  dimensions  of  the  proposed  Sl^^^^S^ 
excavation  or  aperture,  and  the  purpose  for  which  - 
it  is  to  be  used ;  and  such  excavation  or  aperture 
shall   not  be  used  for   any  other  purpose  than 
that  stated  in  the  application,  without  the  consent 
of  the   committee   on  paving   and  the  superin- 
tendent   of    streets;    and    such    permit    may   at 
any  time  be  revoked  by  the  board  of  aldermen. 
Every   applicant  shall   be  required  to   sign   an  Appuauititopti- 

form  eonditioiu 

agreement  to  conform,  on  his  part,  to  all  the  "^i-*^ 
provisions  and  requirements  of  the  foregoing  con- 
ditions. Said  conditions  shall  be  printed  upon 
each  permit  which  is  issued,  and  any  violation  of 
the  same  shall  work  a  forfeiture  of  the  privilege 
thus  granted,  and  the  board  of  aldermen  shall 
cause  said  privilege  to  be  revoked   accordingly. 

Sect.  8.     The  chief  of  police  is  hereby  direc-  chiefofpouc#to 

piOMCute  for  die- 

ted  to  prosecute  all  persons  who  shall  open  or  turwng  udewaik. 

^  ^  A  Without  permit 

disturb  any  sidewalk  of  this  city,  without  having  ^^^ 
a  permit  for  that  purpose  as  provided  in  the  ordi- 
nance relating  to  streets,  passed  April  twenty- 
eight,  eighteen  hundred  and  sixty-three. 


4tfl^  ^iCBSrHSXSEU 


fflHTHEDH. 


7^       I5>    T 


-t    Ti>i 


n     rb  mmiat  JBnnai  i«p«nrt. 


.■mii^»^"^rnB^- 


L.  Ea  i£u&  mondL  of  Jamiazy^  in  each 
4*.iri«»  y^^ur^dierft  ^faaU  be  ;igp«im]}ed  a  ji^int  committee 
r^  the  eJcy  enancL  eaQed  tfu*  committee  on  the 
fitf  'Mirwfor*  «ieparcmi»itL  conisstin^  of  two 
memherf  o€^  i^  En^orti  of  tUdtirmesu  and  three 
m^mher^  of  the  eommon  eoimciL  The  said  eom- 
imtti^  ^hall  hai^e  tfe  «sr&  ami  sapwrision  of  the 
^tr  j^ctrreTor  *  o4Bee :  ami  shall  approve  the 
app-'^-ntment  and  ♦iischarge  of  all  persons  em- 
plovfA  therem :  and  they  ^jhall  tLt  the  amount  of 
^ri'/mfi^n.^ation  to  be  paid  to  :?a£d  employes  respec- 
tively: j/rorided,  that  the  same  shall  not,  in  the 
a^f^frejfate,  f^xceeA  the  sum  appn:)priated  therefor 
by  the  city  council. 


♦•/-vr 


<iMi-*^.wf,i,^  SvArr,  2.  There  shall  be  chosen,  annually,  on 
thfj  fir«t  Monday  of  February,  or  within  sixty 
rlayw  thereafter,  by  concurrent  vote  of  the  two 
branches  of  the  city  council,  a  city  surveyor,  who 
nhall  l>c  a  citizen  of  Boston.  He  shall  hold  his 
offlrre  for  one  year  from  the  first  Monday  in  April, 


1  An  <mli nance  relating  to  the  city  ffarrejor's  department,  paaaed  Octo- 
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in  the  year  in  which  he  may  be  elected,  unless  oct. «.  ises. 
sooner  removed ;  and  he  may  be  removed  at  the 
pleasure  of  the  city  council;  and  vacancies  may 
be  filled  at  any  tune  for  an  unexpired  term.  He 
shall  receive  such  compensation  as  the  city  coun- 
cil may,  from  time  to  time,  determine. 

Sect.  3.     Said  surveyor  shall,  by  himself  or  Tomakeomeui 

lanreyiaadplMM. 

his  assistants,  make  such  surveys,  plans,  esti-  iwd. 
mates,  and  descriptions,  and  take  such  levels,  as 
may  be  required  of  hhn  by  the  mayor,  the  board 
of  aldermen,  the  common  council,  or  any  commit- 
tee of  the  city  council,  or  of  either  branch  thereof, 
or  any  board  established  by  the  city  council ;  and 
he  may  employ  such  assistants  as  may  be  neces- 
sary to  perfonn  the  services  required  of  him, 
with  the  approval  of  the  committee  on  the  city 
suryeyor's  department,  as  provided  in  the  first 
section. 

Sect.  4.     Said  surveyor  shall  act  as  secretary  Toke«pwo©rdiof 
of  the   committee   of  the    board    of    aldermen,  aid. 
on   laying   out  and  widening   streets,  and  shall 
furnish   said  committee,  or   such  commission  as 
may  hereafter  be  entrusted  by  the  city  council 
with  the  consideration  of  matters  appertaining  to 
the  laying  out,  widening,  or   extending  streets, 
with   such  plans  and  information  in  relation  to 
any  projects  under  consideration  by  them  as  they 
may  require.     He  shall  keep  a  full  and  accurate 
record   of  all  their   doings;   and  he  shall   have 
charge  of  all  surveys  and  plans  relating  to  the 
laying  out,  widening,  extending,  and  grading  of 
streets. 
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T«pN»««ttei.      Sect.  5.    Said    surveyor    shall    prepare    all 
oSmImi?^     orders,   resolves,   and  other  papers  relating  to 

street  widenings,  extensions,  and  alterations 
which  said  committee  may  require;  and  shall 
furnish  the  city  solicitor  with  all  necessary  de- 
scriptions of  lands,  whenever  required. 

Sect.  6.  Said  surveyor  shall  keep  a  set  of 
books  showing  all  the  debits  and  credits  to  each 
estate,  the  whole  or  a  portion  of  which  may  be 
taken  to  lay  out,  widen  or  extend  a  street,  or 
which  may  be  assessed  under  any  betterment  law ; 
and  if,  in  the  opinion  of  the  committee  on  laying 
out  and  widening  streets,  the  work  of  keeping 
such  a  set  of  books  and  other  records  relating  to 
street  improvements,  requires  any  special  clerical 
assistance,  the  said  surveyor,  with  the  consent 
and  approval  of  said  committee,  may  employ  a 
suitable  clerk,  whose  salary  shall  be  fixed  by  said 
committee,  and  paid  from  the  appropriation  for 
laying  out  and  widening  streets.  All  bills  for 
assessments  made  under  any  betterment  law  shall 
be  deposited  by  said  surveyor  with  the  city 
treasurer  for  collection. 

Sect.  7.  Said  surveyor  shall,  annually,  in  the 
month  of  January,  submit  to  the  city  council  a 
report  in  relation  to  his  department,  showing  the 
number  of  persons  employed,  the  detailed  ex- 
penses of  the  department,  the  general  nature  of 
the  work,  and  such  other  general  information  in 
relation  to  the  same  as  he  may  deem  expedient. 

Sect.  8.     The  ordinance  relating  to  the  depart- 
»«*•     ^^^ment  of  engineering  and  surveying,  passed  the 
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eighth  day  of  December,  in  the  year  eighteen  octw.M(». 
hundred  and  sixty-six,  is  hereby  repealed;  pro- 
videdj  however^  that  the  city  surveyor  already 
elected,  shall  hold  his  office  for  the  time  for  which 
he  was  elected,  unless  sooner  removed;  and  pro- 
videdj  alsOy  that  the  committee  on  the  city  engi- 
neer's department  already  appointed  shall  act  as 
the  committee  on  the  city  surveyor's  department, 
during  the  remainder  of  the  present  municipal 
year. 


ASSESSMENT  AND  COLLECTION  OF  TAXES. 


STATUTES. 

Persons  and  Property  subject  to  Tax- 
ation, 

1.  Persons  subject  to  a  poll  tax. 

2.  Proi>erty  subject  to  taxation. 
S.    Real  estate. 

4.  Personal  estate. 

Property  and  Persons  exempted  from 
Taxation. 

5.  Property  and  polls  exempted: 

Ist,  proj;)erty  of  the  United 
States;  2d,  of  tha  common- 
wealth, except,  &c. ;  3d,  of 
certain  institutions;  4th,  of 
school  districts;  5th,  Bunker 
Hill  Monument;  6th,  house- 
hold furniture,  &c.;  7th, 
churches;  8th,  cemeteries, 
&c. ;  (Hh,  estate  of  agricul- 
tural societies;  10th,  of  cer- 
tain females  to  amount  of 
five  hundred  dollars;  11th, 
cattle,  &c. ;  12th,  Indians; 
13th,  polls  and  estates  of  per- 
sons unable  to  pay. 

ft.    Location  of  railroads. 

7.    Collateral  loan  company. 


8.  Lands  sold  by  State  to  be  taxed 

to  owner  after  three  years. 

WTiere  Polls  and  Property  shaJU  he 
assessed. 

9.  Poll  tax,  where  assessed. 

10.  Person  to  be  taxed  where  he 

designates  his  place  of  resi- 
dence to  be. 

11.  Supplementary     taxation     of 

polls. 

12.  Soldiers   and   sailors   may   be 

assessed. 

13.  Assessors  to  notify  other  towns 

where  parties  change. 

14.  Duties  after  reception  of  notice. 

15.  Penalty  for  concealment  of  no- 

tice. 

16.  Jurisdiction  of  offence. 

17.  Real  estate,  where  and  to  whom 

taxed. 

18.  Tenant  may  recover  of  landlord 

taxes  paid,  unless,  &c. 

19.  Real  estate  of  person  deceased 

may  be  assessed  to  heirs,  &c. 
One  liable  for  whole  with 
right  to  contribution. 

20.  Real  estate  of  deceased  where 

title  is  in  dispute. 
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21.  Personal   estate   taxed   where 

owner  resides.  Except  stock 
in  trade,  &o.,  employed  in 
other  towns;  machinery,  &c. ; 
horses,  &c.;  of  persons  under 
guardianship,  personal  prop- 
erty held  in  trust,  &c. ;  depos- 
ited to  accumulate;  of  de- 
ceased persons. 

22.  Property  held  as  a  ministerial 

fiind. 
23w    Personal  proi>erty  mortgaged, 

24.  Partners  may  be  jointly  taxed 

for  stock  in  trade. 

Manner  of  assessing  Taxes. 

25.  Ships   of   copartners   assessed 

where  owners  reside. 

26.  State  treasurer  to  send  tax  war- 

rants to  assessors  by  mail. 

27.  By  what  rules  all  taxes  to  be 

assessed. 

28.  Penalty  if  assessors  refuse  to 

obey  warrant  In  such  case 
commissioners  to  appoint,&c. 

29.  Town,  &c.,  liable  for  State  or 

county  tax  not  assessed, 
do.    Keepers  of  taverns,  &c.,  to  give 
names    of   persons   taxable. 
Penalty. 

31.  Assessors  to  give  notice  to  bring 

in  lists  of  polls  and  property. 

32.  May   verify   lists   by   oath   of 

party. 

33.  Assessors  to  make  a  fair  cash 

valuation. 
M.    To  receive  lists  as  true,  unless, 
&c. 

35.  Penalty  for  making  false   re- 

turns. 

36.  Penalty  for  agreement  to  assess- 

ment on  limited  amount,  &c., 
with  view  to  residence. 

37.  Assessors  shall  make  an  esti- 

mate when  lists  are  not 
brought  in. 

38.  Estimate  conclusive  unless,  &c. 

39.  No  tax  to  be  abated  unless  in 

excess  of  fifty  per  cent  of  real 
estate. 

40.  State,  county,  and  town  taxes 

in  one  assessment. 


I 


41.  County  and  city  taxes  in  Bos' 

ton,  Chelsea,  &c,  exempt. 

42.  Proportions  to  be  assessed  on 

polls  and  property. 

43.  Assessors  may  add  five  per  cent 

for  convenience  of  apportion- 
ment. 

44.  Assessors  to  deposit   copy   of 

valuation  in  office. 

45.  What  shall  be  contained  in  val- 

uation; estates  of  inhabi- 
tants; estates  of  non-resi- 
dents. 

46.  Form  of  tax-list  for  collectors. 

47.  Valuation  list  to  be  sworn  to 

by  assessors. 

48.  Penalty  on  assessors  omitting 

to  take  oath,  &c. 

49.  Assessors  to  commit  lists  to  col- 

lectors, &c. 

50.  Contents  and  form  of  warrant 

51.  If  warrant  is  lost,  &c,  new  one 

may  issue. 

52.  Discounts  may  be  allowed. 

53.  Kates  of,  to  be  posted  up. 

54.  Abatements. 

55.  Costs  before  abatement,  &c. 

56.  If    assessors    refhse    to   abate 

taxes,  &c. 

57.  No  abatement  allowed,  unless, 

&c 

58.  To  be  applied  for  withiu   six 

months. 
51).    If  tax  is  paid,  amount  of  abate- 
ment to  be  paid  out  of  town 
treasury. 

60.  Party  entitled  to  certificate  of 

his  abatement 

61.  Assessors  to  be  responsible  only 

for  fidelity,  &c. 

62.  Pay  of  assessors. 

Reassessment  of  Taxes. 

63.  Taxes  invalid,  &c,  except  poll 

taxes,  may  be  reassessed. 

Illegal  Assessments. 

64.  To  be  void  to  extent  of  illegal 

excess. 

65.  Estates  omitted,  when  msjbe 

taxed. 

66.  General  tax  not  to  be  affected. 
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Val»ationt  and  Returns  of  AsBestors. 

67.  Secretary  of  state  to  fhmish 
books  to  assessors,  with  uni- 
form tables. 

6flL  Assessors  shall  enter  in  books 
valuations  and  assessments. 

69.  Assessors  shall  fill  up  table  of 

aggregates,  and  make  returns 
to  secretary  of  state. 

70.  Secretary  of  state  shall  cause 

books  to  be  printed,  &c.,  for 
assessors.  He  shall  compile 
the  returns  made  to  him. 

71.  Penalty  for  neglect  of  assessors. 

72.  When  there  is  a  diminution  in 

yearly  valuation,  cause  there- 
of to  be  stated  by  assessors. 
7Sl    Penalty  for  neglect  of  assess- 
ors. 

Tax  an  Bank  Shares. 

74.  Assessors  of  town  in  which  a 

bank  is  located  to  obtain,  in 
May,  list  of  shareholders. 

75.  Assessors  of  several  towns  to 

have  copies. 

76.  Shareholder    to    have    shares 

included  in  tax  by  assessors 
of  town.  Savings  banks,  and 
insurance  companies  not  to 
be  taxed  for  shares  in  national 
banks. 

77.  Assessors   of   Boston   allowed 

grace. 

78.  Shares  of  stock  i  n  banks,  ow  ned 

by  non-residents,  to  be  as- 
sessed, &c. 

79.  Tax  to  be  lien  on  shares. 

90,    Collector  may  distrain,  &c.,  if 
tax  is  not  paid. 

SI.     Shares  of  non-residents  to  be 

omitted  from  valuation. 
Q2.    Assessors  to  make  return    to 
State  treasurer.    Town  trea- 
surers to   pay  over  to  State 
treasurers. 

83.  Corporation  to  register  names. 

84.  Penalty   on    stockholders    for 

fraudulent  transfers. 

85.  Assessors  to  return,  annually, 

to  State  treasurer,  names  of 
corporations. 


86.  Shares  to  be  exempt  fh)m  other 

tax.  Corporations  established 
for  mining  to  make  semi- 
annual returns  and  pay  tax. 

87.  Penalties. 

88.  Tax  commissioner  to  forward 

to  assessors  lists  of  all  taxable 
corporations. 

89.  Savings   banks  to  pay  tax  of 

three-quarters  of  one  per 
cent  on  dejsosits. 

90.  Corporations  to  make  return  to 

assessors  of  stocks  and  bonds. 

91.  Penalty   for    neglect   and   for 

false  return. 

92.  Cities  may  charge  interest  on 

certain  taxes. 

Powers  of  cities  to  atsess  taxes,  etc, 

93.  Powers  of  the  city  council  to 

assess  taxes  for  city  and 
county  purposes.  Rules  to 
be  adopted.  May  provide  for 
assessment  and  collection  of 
taxes.  May  elect  assessors  or 
provide  for  same.  May  re- 
quire bonds. 

94.  Cities   and   towns   may  grant 

money  for  certain  purposes. 

95.  Same  subject 

Collection  of  Tazes, 

1.  Collectors  to  collect  taxes. 

2.  They  may  complete  collections 

though  term  expire. 

3.  Demand  to  be  made. 

4.  When    credit    doubtful,  taxes 

may  be  collected  forthwith. 

5.  Persons    claiming    abatement 

must  produce  certificate.  Lia- 
ble to  costs. 

6.  Errors  in  names  not  to  defeat 

collection. 

7.  Distress  and  sale  to  pay  taxes, 

except,  &c. 

8.  Distress;  how  long  kept,  how 

advertised  and  sold. 

9.  Sale  may  be  adjourned  once. 

10.  Seizure  of  shares,  how  made. 

11.  Sales   of   shares    seized,  how 

made. 

12.  Surplus    to     be     returned    to 

owner. 
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After  fourteen  days,  party  may 
be  iuiprisoned. 

37. 

14. 

Copy  of  warrant,  &c.,  to  be  left 

38. 

with  jailer. 

39. 

15. 

Persons   imprisoned   for   non- 

payment of  taxes,  how  dis- 

40. 

charged. 

16. 

GoUoetors,  when  liable  to  pay 

tax,  &c. 

41. 

17. 

They  may  demand  aid.    Pen- 
alty. 

18. 

Persons  removing  from  collec- 
tor's precinct  without  paying. 

42. 

19. 

Remedy  if  persons  remove,  &c., 
without  paying. 

43. 

20. 

Remedy  against  executors  and 

44. 

administrators. 

45. 

21. 

Remedy  against   persons  who 

are  not  owners  of  real  estate 

46. 

taxed  to  them. 

22. 

Taxes  to  be  lien  on  real  estate 

47. 

for  two  years,  &c. 

48. 

23. 

Taxes  reassessed   to  be  a  lien, 

unless,  &c 

49. 

24. 

Resident  mortgagee  of  real  es- 

tate, when  to  be  called  upon 

50. 

for  taxes. 

25. 

When  non-resident  appoints  at- 

51. 

torney,  demand,  how  made. 

52. 

26. 

When  made,  collector  to  wait 
two  months. 

27. 

Affidavit  of  collector,  &c.    Evi- 
dence of  demand  on  attorney. 

63. 

28. 

Sales  of  real  estate,  how  adver- 

tised. 

54. 

29. 

Contents  of  advertisement. 

30. 

Notices,  how  posted. 

55. 

31. 

When  name  of  place  has  been 
changed. 

56. 

32. 

Affidavit    of  publishing     and 
X)osting  notifications  to  be  evi- 
dence, if  recorded. 

67. 

1 

33. 

Sale   by  auction  of   sufficient. 

&c. 

68. 

34. 

Collector  may  adjourn  sale  not 

exceeding    seven     days     in 

59. 

whole. 

35. 

Dee  :  to  be  given  to  purchaser, 

1 

subject,  &c.     When  to  be  re- 

60. 

corded. 

36. 

Owner  may  redeem  within  two 

years,  &c. 


How  redeemed  when  purchaser 
cannot  be  found,  &c. 

Duty  of  treasurer. 

Mortgagee  may  pay  taxes  on 
real  estate  in  certain  cases. 

Shall  pay  such  taxes  upon 
taking  possession.  Entitled 
to  deed  on  tender. 

Entitled  to  receipt  for  such 
taxes  paid  to  collector.  May 
tack  same  to  mortgage. 

Supreme  judicial  court  to  have 
equity  powers. 

When  tax  list,  &c.,  is  commit- 
ted to  sheriff,  &c. 

Sheriff's  fees  for  collecting. 

When  treasurers  are  made  col- 
lectors, how  to  proceed. 

Collectors  to  exhibit  accounts 
every  two  months,  if  required. 

Penalty. 

Collectors  to  be  credited  with 
abatements,  &c. 

Deficiency  in  State  or  county 
tax,  how  supplied. 

Same,  when  collectors  neglect 
to  pay. 

Remedy  for  collector's  neglect. 

If  collector  becomes  insane, 
&c.,  selectmen  may  remove 
him. 

Tax  list  of  deceased  collector, 
how  to  be  completed.  Tem- 
porary collector. 

If  collector  dies,  list  to  be  de- 
livered to  selectmen. 

Compensation. 

Taxes  paid  to  collector,  when 
recovered  back. 

At  sale  of  real  estate  for  taxes, 
collector  may  purchase  fur 
town,  if  no  other  sufficient 
bid  is  made. 

Deed  in  such  case,  and  rights 
of  town  thereunder. 

Where  purchaser  at  sale  fails  to 
pay  within  ten  days,  convey- 
ance to  be  made  to  town. 

Deeds  to  town  to  be  held  by 
treasurer.  Towns  may  make 
regulations  for  sale,  &c.,  of 
estates  conveyed  to  them. 
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61.  CoUeotor  to  be  allowed  amount 
of  tax  and  cost  in  settlement 
with  town. 

G2.  Collector's  deed  to  contain  spe- 
cial warranty,  and  town  to 
refund  amount  paid,  &c.,  in 
case  of  error,  &c. 

63.  If  estate  conveyed  to  town  is 

not  redeemed  in  two  years, 
town  may  sell  again  on  giv- 
ing notice,  &e.;  application 
of  proceeds. 

64.  Taxes  to  be  assessed  on  estates 

conveyed  to  town,  and  de- 
ducted out  of  proceeds  of 
final  sale. 

65.  Persons   committed    for    non- 

payment of  taxes  may  take 
poor  debtor's  oath. 

66.  Collector's  fees. 

67.  In  distribution  of  insolvent  es- 

tates, county,  city,  and  town 
taxes  entitled  to  same  priority 
as  State  taxes. 

Special  Laws  relating  to  the  Collec- 
tion of  Taxes  in  Boston, 

68.  City  treasurer   to  be  collector 

of  taxes.  May  appoint  depu- 
ties, who  shall  give  bonds. 


69.  Treasurer,    &c,    may    collect 

taxes  outstanding  when  he 
was  chosen. 

70.  Treasurer  may  issue  his  war- 

rant for  part  of  the  rates  to 
his  deputies. 

71.  Power  of  distraining  for  taxes, 

how  to  be  exercised. 

72.  Same  subject. 

OBDINAirCB. 

1.  Assessors,  how  many  and  when 

nominated. 

2.  Five  assessors  to  be  chosen. 

3.  First  assistants  chosen. 

4.  Second  assistants  chosen. 

5.  How  removed. 

6.  Organization  of  board  of  as- 

sessors. 

7.  Organization  of  assistants. 

8.  Secretary  to  keep  records. 

9.  Secretary  to  certify  days  of  ser- 

vice. 

10.  Estates  to  be  valued. 

11.  Abatements    of    taxes,    how 

made. 

12.  Tax  bills  to  be  made  out. 

13.  Tax  bills,  how  collected. 

14.  Beal  estate  to  be  sold. 


ASSESSMENT  OF  TAXES. 


STATUTES. 


PERSONS  Ain)  PBOPEBTY  SUBJECT  TO  TAXATION. 

1.  A  poll  tax  shall  be  assessed,  in  the  manner  hereinafter 
provided,  on  every  male  inhabitant  of  the  commonwealth,  above 
the  age  of  twenty  years,  whether  a  citizen  of  the  United  States 
or  an  alien. 

2.  All  property,  real  and  personal,  of  the  inhabitants  of  this 
State,  not  expressly  exempted  by  law,  shall  be  subject  to  taxation 
as  hereinafter  provided.^ 

3.  Real  estate,  for  the  purposes  of  taxation,  shall  include  all 
lands  within  this  State,  and  all  buildings  and  other  things  erected 
on  or  affixed  to  the  same. 

4.  Personal  estate  shall,  for  the  purposes  of  taxation,  include 
^oods,  chattels,  money,  and  effects,  wherever  they  are;  ships  and 


Poll  tax. 
O.  8. 11,  f  1. 
7MaM.aS. 

4  Met.  181. 

5  Met.  AM. 

Piop«it7  tax. 
O.  8. 11,  f  S. 
4Mtt064. 

4  Cnih.  18. 
8  Ciuh.  887. 
4Onj,100. 
RMlMtate. 
O.  8. 11,  f  8. 
10CiMh.A14. 

Penonal  Mtata. 
O.  8. 11,14. 
16PM.4Sfi. 


1  See,  also,  Dunbar  vs.  Board  of  Aldermen  of  Boston,  S.  J.  C,  1869,  not 
^t  reported. 

66* 


dTA 


TAXES    (aSSESSXEST). 


T^!»^l4  jk£  brjime  or  abina/i:  mr^mtT  at  interMt.  sod  other  debts 
dof;  th"^  p^nom  t#>  be  taxed  moni  liLan  ther  are  indebted  or  paj 
lu'^r*A\  ton  ptiblk  iVicks  and  securitieff:  stocks  ia  turnpikes, 
hrid:^*A.  aod  iDoaeri&d  corpaoradotu.  vi:hia  or  without  the  State; 
th^  income  from  an  annaicr.  and  »>  moch  of  the  income  from  a 
profeM ioD.  trade,  or  eropluvmriiL  as  exceeds  the  sum  of  one  thou- 
sand dollars,  and  which  has  accrued  tt>  aar  person  during  the  year 
eridin:r  on  the  first  dar  of  Mar  of  the  rear  in  which  the  tax  is 

^  «  «  « 

aft4^ft4!ed:  but  no  income  shall  be  taxed  which  is  derived  from 
\jT*^9Hny  subject  to  taxation. 


OftfMMrt*. 
O.i.  ll.l*. 

auumi. 

«  Cull.  07, 
tH«nUku  iMtilu- 

o.  s.ii,|i: 
i<:Mii,«ii. 

IS  Cwh.  Ml. 

Of  wkool  dktrteto. 

O.  S.  11.I4. 

Ilnaktr  Hill 
Vf(/num«nt 
llfftiMrtKiM  furnl 
tare,  *c. 
U.  H.  ll.lfi. 
IWU,  e.  3in,  |l. 
10  (iniy,  2i),  and 


diurchM. 
i  M»i.frKk 


O.  H.  11,  |A. 

AirrlculturtI 

■^M' If  tin. 
ll»l(l.  IA. 

I*ntp9rty  ofrcrMn 
IviiiaIm  Ut  •iiiouiii 


rsiffVZBrrr  axd  persons  exempted  from  taxation. 

5.  The  following  property  and  polls  shall  be  exempted  from 
taxation: 

FirML    The  property  of  the  United  States. 

tSecond.  The  property  of  the  commonwealth,  except  real 
estate,  of  which  the  commonwealth  is  in  possession  under  a 
mortgage  for  condition  broken. 

Third,  The  personal  property  of  literary,  benevolent,  chari- 
tiiblc,  and  scientific  institutions,  incorporated  within  this  common- 
wealth, and  the  real  estate  belonging  to  such  institutions,  occupied 
by  them  or  their  officers  for  the  purposes  for  which  they  were 
incorporated.^ 

Fourth.  All  property  belonging  to  common  school  districts, 
the  incijme  of  which  is  appropriated  to  the  purposes  of  education. 

Fifth,    The  Bunker  Hill  monument. 

Sixth,  The  household  furniture  of  every  person,  not  exceed- 
ing one  thousand  dollars  in  value,  his  wearing  apparel,  farming 
ut(!nHil8,and  mechanic's  tools  necessjiry  for  carrying  on  his  business 
to  an  amount  not  exceeding  three  hundred  dollars  in  value. 

Stventh,  Such  houses  of  religious  worship  as  are  owned  by  a 
religious  society,  or  held  in  trust  for  the  use  of  religious  organiza- 
tions, and  the  pews  and  furniture  (except  for  parochial  purposes): 
hut  portions  of  such  houses  appropriated  for  purposes  other  than 
religious  worship  shall  bo  taxed  at  the  value  thereof  to  the 
owners  of  the  houses. 

Fitjhth,  Cemeteries,  tombs,  and  rights  of  burial,  so  long  as  the 
same  shall  be  dedicated  for  the  burial  of  the  dead. 

Ninth,  The  estate,  both  real  and  personal,  of  incorporated 
agricultural  societies. 

Tenth.  The  property,  to  the  amount  of  five  hundred  dollars,  of 
a  widow  or  unmarried  female,  and  of  any  female  minor,  whose 

^  Hut  this  do€8  not  apply  to  uu incorporated  charitable  associatioitf^ 
City  itolicitor's  opinion,  City  Doc.  No.  24,  1862. 
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father  is  deceased,  if  her  whole  estate,  real  and  personal,  not 
otherwise  exempted  f^om  taxation,  does  not  exceed  in  value  the 
sum  of  one  thousand  dollars. 

Eleventh.  Mules,  horses,  and  neat  cattle,  less  than  one  year 
old;  and  swine  and  sheep  less  than  six  months  old. 

Twelfth.    The  polls  and  estates  of  Indians.^ 

Thirteenth.  The  polls  and  any  portion  of  the  estates  of  persons 
who,  by  reason  of  age,  infirmity  and  poverty  are,  in  the  judgment 
of  the  assessors,  unable  to  contribute  fully  towards  the  public 
charges. 

6.  The  location  of  a  railroad  not  more  than  five  rods  wide  is 
exempt  from  taxation. 

7.  No  tax  shall  be  levied  upon  the  Collateral  Loan  Company 
for  any  year  prior  to  the  year  eighteen  hundred  and  seventy-five. 

8.  In  all  cases  where  lands  belonging  to  the  commonwealth 
are  or  have  been  sold  by  the  commissioners  of  public  lands,  and 
agreements  for  deeds  are  or  have  been  given  by  said  commission- 
ers, the  land  shall  be  free  from  taxation  for  the  space  of  three 
years,  unless  previously  built  upon  or  otherwise  improved  by  the 
purchasers  or  their  assigns;  and  upon  the  expiration  of  three 
years  from  the  date  of  such  sale,  such  lands  shall  be  taxable  to 
the  purchasers  thereof,  or  their  assigns,  in  the  same  manner  and 
to  the  same  extent  as  if  deeds  of  the  same  had  been  executed  and 
delivered. 


pf  Ave  hundred 

dolUun. 

O.  S.n,  15. 

Cttttle,  Ac. 
Ibid,  f  5. 


Indians. 
Ibid.  1 5. 
FolLi  and  ettatea 
of  penoni  unabie 
to  pay. 
Ibid.  1 5. 

Location  of  rail- 
road!. 

G.  8.  C3,  H  IB,  SO. 
4  Met  S6i. 

8  Cash.  237. 
1  Aileo,  199. 

Collateral  Loan 
Company. 
1809,  e.  428,  |.  5. 

Lands  told  by 

State  to  be  taxed  to 

owner  after  three 

yeara. 

18U^,  c  101, 1 1. 


WHERE  TOLLS  AND  PROPERTY  SHAXL  BE  ASSESSED. 


9.  The  poll  tax  shall  be  assessed  upon  each  taxable  person, 
in  the  place  where  he  is  an  inhabitant,  on  the  first  day  of  May 
in  each  year,  except  in  cases  otherwise  provided  for  by  law.  The 
poll  tax  of  minors  liable  to  taxation  shall  be  assessed  to,  and  in 
the  places  of  the  residence  of,  the  parents,  masters,  or  guardians 
having  control  of  the  persons  of  such  minors;  but  if  a  minor  has 
no  parent,  master,  or  guardian  within  this  State,  he  shall  be  per- 
sonally taxed  for  his  poll,  as  if  he  were  of  full  age.  The  poll  tax 
of  every  other  person  under  guardianship  shall  be  assessed  to  his 
guardian  in  the  place  where  the  guardian  is  taxed  for  his  own  poll. 

10.  A  taxable  person  in  a  city  or  town  on  the  first  day  of  May, 
who,  when  inquired  of  by  the  assessors  thereof,  refuses  to  state 
where  he  considers  his  legal  residence  to  be,  shall,  for  the  purpose 
of  taxation,  be  deemed  an  inhabitant  of  such  place.  If,  when  so 
inquired  of,  he  designates  another  place  as  his  legal  residence, 
said  assessors  shall  notify  the  assessors  of  such  place,  who,  upon 


Poll  tax,  where 

aSMSMCd. 

G.  S.  11,  |6. 
5  Pick.  StiO. 

1  Met  242, 2fi0. 
8  Met  109. 

4  Met  181. 

11  cuah.  atn. 

IS  Cuah.  44, 62,  54. 

2  Gray.  484. 

3  Gray,  403. 
7  Gray,  2U9. 
0  Gray,  357. 
12  Gray,  21. 

4  Allen,  177. 

Person  to  be  taxed 
where  he  designates 
his  place  of  resi- 
dence to  be. 
G.  S.  U,  1 7. 


^  But  see  St.  1869,  ch.  463,  making  Indians  citizens. 
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0.8.  U.I  7. 


Bnpplementary 
taxation  ofpotU. 
1888,0  S11.I8. 
1800,0.448. 


Soldlen  and  taOon 
may  be  aiiwied 
aadToteon  pay- 
mantoftax. 
1869,  0. 68, 1 1. 


Amcmoti  to  notify 
other  towns  where 
parties  change 
domicile. 
180G,  c  170, 1 1. 


Duties  after  recep- 
tion of  notice. 
n>id.|S. 


receiving  the  notice,  shall  tax  such  person  as  an  inhabitant  of 
their  city  or  town.  But  such  person  shall  not  be  exempt  from 
the  payment  of  a  tax  legally  assessed  upon  him  in  the  city  or 
town  of  his  legal  domicile. 

11.  When  any  person,  on  or  before  the  fifteenth  day  of  Sep- 
tember in  any  year,  gives  notice  in  writing,  accompanied  by 
satisfactory  evidence,  to  the  assessors  of  a  city  or  town,  that  he 
was,  on  the  first  day  of  May  of  that  year,  an  inhabitant  thereof, 
and  liable  to  pay  a  poll  tax,  and  furnishes,  under  oath,  a  true  list 
of  his  polls  and  estate,  both  real  and  personal,  not  exempt  from 
taxation,  the  assessors  shall  assess  him  for  his  polls  and  estate; 
but  such  assessment  shall  be  subject  to  the  provisions  of  chapter 
one  hundred  and  twenty-one,  of  the  acts  of  the  year  one  thousand 
eight  hundred  and  sixty-five;  and  the  assessors  shall,  on  or  before 
the  first  day  of  October,  deposit  with  the  clerk  of  the  city  or  town 
a  list  of  tlie  persons  so  assessed.  The  taxes  so  assessed  shall  be 
entered  in  the  tax  list  of  the  collector  of  the  city  or  town,  and  he 
shall  collect  and  pay  over  the  same  in  the  manner  specified  in  his 
warrant. 

12.  Whenever  any  person  shall  make  application  to  the 
assessors  of  any  city  or  town  of  this  commonwealth,  to  be 
assessed  a  poll  tax  for  the  then  current  year,  and  it  shall  appear 
that  such  applicant  was,  on  the  first  day  of  May  preceding,  a 
resident  of  said  city  or  town  and  liable  to  pay  a  poll  tax  therein, 
but  was  not  assessed  therefor,  and  that  such  applicant  is,  or  has 
been  during  any  portion  of  the  two  years  preceding  such  applica- 
tion, engaged  in  the  military  or  naval  service  of  the  United  States, 
it  shall  be  the  duty  of  such  assessors  forthwith  to  assess  such  tax, 
and  notify  the  treasurer  of  such  city  or  town  of  the  same,  and  the 
p(>rson  so  assessed  shall,  upon  payment  of  said  tax,  be  entitled  to 
the  right  to  vote  in  said  city  or  town  to  the  same  extent  as  if  his 
taxes  hud  been  assessed  and  paid  in  the  manner  heretofore  pro- 
vided by  law. 

13.  When  any  person  liable  to  be  taxed  for  personal  property 
shall  have  changed  his  domicile,  it  shall  be  the  duty  of  the 
assessors  of  the  city  or  town  where  he  resides  to  require  forthwith 
of  the  assessors  of  the  city  or  town  where  such  person  was 
last  taxed  as  an  inhabitant,  such  written  statement  of  smy  facts 
within  their  knowledge  as  will  assist  in  determining  the  value 
of  the  personal  estate  of  such  person,  and  also  the  amount  he 
was  last  assessed  in  such  city  or  town;  and  such  information 
shall  be  furnished  by  the  assessors  of  the  city  or  town  where 
he  was  last  taxed  or  assessed. 

14.  When  the  assessors  of  any  city  or  town  shall  have  received 
notice  from  the  assessors  of  any  other  city  or  town  within  the 
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commonwealth  of  the  amount  at  which  a  person,  having  been  i886,c.i7o.i2. 
an  inhabitant  thereof,  was  last  taxed  on  personal  property,  such 
notice  shall  be  filed  in  their  office,  subject  to  public  inspection; 
and  they  shall  not  assess  such  person  upon  any  less  amount 
of  personal  estate  than  he  was  last  assessed,  until  he  shall  have 
brought  in  to  such  assessors  a  list  of  his  personal  estate,  in 
accordance  with  the  provisions  of  the  twenty-second  and  twenty- 
third  sections  of  the  eleventh  chapter  of  the  General  Statutes. 

15.    Any  inhabitant  of  this  commonwealth  who  shall  escape  penalty  for 


eon- 


taxation  by  wilfully  and  designedly  changing  or  concealing  his  ce«imentofr»-»i- 
residence,  or  by  any  other  act,  with  the  intent  so  to  escape,  i8w,  c.  1:2.  § i. 
shall  be  liable,  upon  conviction  therefor,  to  pay  a  fine  of  twice  the 
amount  of  the  last  tax  paid  by  such  person;  or  if  he  shall  have 
paid  no  tax  in  this  commonwealth,  a  fine  of  not  less  than  one 
hundred,  nor  more  than  five  thousand  dollars. 

16.  Any  person  oflfending  against  the  provisions  of  this  act  ^  JnrUdiction  of 
may  be  indicted  and  tried  in  any  county  where  any  of  the  acts  or  Jbw.Vi. 
things  made  criminal  by  this  act  are  done,  or  in  the  county  where 

such  person  is  liable  to  taxation. 

17.  Taxes  on  real  estate  shall  be  assessed  in  the  city  or  town  Be«i  cutcwhere 
where  the  estate  lies,  to  the  person  who  is  either  the  owner  or  in  •ndtowhom 

'  *  taxed. 

possession  thereof  on  the  first  day  of  May.    Mortgagors  of  real  ibm  la 

estate  shall,  for  the  purposes  of  taxation,  be  deemed  owners  until  ]  !i"'M^" 

the  mortgagee  takes  possession,  after  which  the  mortgagee  shall  2  Gray.  185. 
be  deemed  the  owner. 

18.  When  a  tenant  paying  rent  for  real  estate  is  taxed  therefor.  Tenant  may  re- 
he  may  retain  out  of  his  rent  the  taxes  paid  by  him,  or  may  recover 
the  same  in  an  action  against  his  landlord,  unless  there  is  an  ^^c. 
agreement  to  the  contrary. 

19.  The  undivided  real  estate  of  a  deceased  person  may  be  Real  e«ute  or  per- 
assessed  to  his  heirs  or  devisees,  without  designating  any  of  them  J^"a.^eTJd^o  ul'w^ 


cover  of  landlord, 
taxes  paid,  unlem 


by  name,  until  they  have  given  notice  to  the  assessf  ra  of  the  divi-  *c- 

sion  of  the  estate,  and  the  names  of  the  several  heirs  or  devisees;  whoic.*with  right  to 

and  each  heir  or  devisee  shall  be  liable  for  the  whole  of  such  tax,  c«"tribution. 

'     G.  8. 11, 1  14. 

and  when  paid  by  him  he  may  recover  of  the  other  heirs  or  devi- 
sees their  respective  portions  thereof. 

20.    The  real  estate  of  a  person  deceased,  the  right  or  title  to  Real,  csute  of  de- 
which  is  doubtful  or  unascertained,  by  reason  of  litigation  con-  "l^^jj^pu'e™  ""* 
ceming  the  will  of  the  deceased,  or  the  validity  thereof,  may  be  i^'d.  s  u. 
assessed  in  general  terms  to  the  estate  of  the  deceased;  and  said 
tax  shall  constitute  a  lien  upon  the  land  so  assessed,  and  may  be 
enforced  by  the  sale  of  the  same,  or  a  part  thereof,  as  provided  lor 
enforcing  other  liens  for  taxes  on  real  estate. 

.  _   _  . -. 

1  Chap.  172,  1864. 
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Penonal  estate 
taxed  where  own- 
er retidea. 
0.  8.  II,  f  12. 

6  Pick.  98. 

I  Met  242, 2». 
4  Cuih.  546. 

II  Cuih.  863. 

8  Or^,  494. 

7  Gray.  277. 

9  Allen,  246. 
14  Allen,  366. 

Stock  In  trade,  ttc^ 

employed  In  other 

towni. 

O.  8.  f  U,  12. 

4  Met.  186. 

4Cnah.M3. 

10  Caih.  OS. 
6  Gray,  K9. 
13  Gray,  488. 

Machinery,  where 

taxed,  Ac. 

O.  8. 11,  f  12. 

See  1802,  c.  174. 

4  Met  181, 

IS  Allen,  75, 316. 


Horeca,  ke. 
Q.  8. 11.  f  12. 

8  Allen,  380. 


Fft>p«ty  of  penons 

nnder  guardian- 

■hip. 

G.  8. 11, 1 12. 

2  Gray,  414. 

4  Allen.  462. 


Trust  property,  Ac. 
Ibid.  S  12. 
&  Cash.  U3. 
6  Gray.  1.12. 
6  Alien,  i!77. 


21.  All  personal  estate,  within  or  without  this  State,  shall  be 
assessed  to  the  owner  in  the  city  or  town  where  he  is  an  inhabi- 
tant, on  the  first  day  of  May,  except  as  follows: 

First,  All  goods,  wares,  merchandise,  and  other  stock  in  trade 
(except  ships  or  vessels  owned  by  a  copartnership),  including 
stock  employed  in  the  business  of  manufacturing,  or  of  the  mecha^ 
nic  arts,  in  cities  or  towns  within  the  State,  other  than  where  the 
owners  reside,  whether  such  owners  reside  within  or  without  this 
State,  shall  be  taxed  in  those  places  where  the  owners  hire  or 
occupy  manufactories,  stores,  shops,  or  wharves,  whether  such 
property  is  within  said  places,  or  elsewhere,  on  the  first  day  of 
May  of  the  year  when  the  tax  is  made.^ 

Second.  All  the  machinery  employed  in  any  branch  of  manu- 
factures, and  belonging  to  a  person  or  corporation,  shall  be 
assessed  where  such  machinery  is  situated  or  emplo^'ed ;  and,  in 
assessing  the  stockholders  for  their  shares  in  any  manufacturing 
corporation,  there  shall  first  be  deducted  from  the  value  thereof, 
the  value  of  the  machinery  and  real  estate  belonging  to  such 
corporation. 

Third.  Horses,  mules,  neat  cattle,  sheep,  and  swine,  kept 
throughout  the  year  in  places  other  than  those  where  the  owners 
reside,  whether  such  owners  reside  within  or  without  this  State, 
and  horses  employed  in  stages  or  other  vehicles  for  the  transpor- 
tation of  passengers  for  hire,  shall  be  assessed  to  the  owners  in 
the  places  where  they  are  kept. 

Fourth.  Personal  property  belonging  to  persons  under  guar- 
dianship,-shaU  be  assessed  to  the  guardian  in  the  place  where  the 
ward  is  an  inhabitant,  unless  the  ward  resides  and  has  his  home 
witliout  the  State,  in  which  case  it  will  be  taxed  to  the  guardian 
in  the  place  where  he  is  an  inhabitant. 

Fifth.  Personal  property  held  in  trust  by  an  executor,  adminis- 
trator, or  trustee,  the  income  of  which  is  payable  to  another  per- 
son, shall  be  assessed  to  the  executor,  administrator,  or  trustee,  in 
the  place  where  such  other  person  resides,  if  within  the  State 
and  if  he  resides  out  of  the  State,  it  shall  be  assessed  in  the  place 
where  the  executor,  administrator,  or  trustee  resides,  and  if  there 
are  two  or  more  executors,  administrators,  or  trustees,  residing  in 
different  places,  the  property  shall  be  assessed  to  them  in  equal 
portions  in  such  places,  and  the  tax  thereon  shall  be  paid  out  of 
said  income.  If  the  executor,  administrator,  or  trustee,  is  not  an 
inhabitant  of  this  State,  it  shall  be  assessed  to  the  person  to 
whom  the  income  is  payable,  in  the  place  where  he  resides. 


^  A  vendor  of  United  States  revenue  and  postage  stamps  is  not  liable  to 
taxation  on  his  stock  of  stamps.  Palfrey  v$.  City  of  Boston,  S.  J.  C.  1869, 
not  yet  reported. 
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Sixth.    Personal  property  placed  in  the  hands  of  a  corporation  Property  depMitwi 
or  individual  as  an  accumulating  fund  for  the  future  benefit  of  S  "*n7|  ml*' 
heirs  or  other  persons,  shall  be  assessed  to  such  heirs  or  persons,  w  -^"•n.  ^' 
if  within  the  State,  otherwise  to  the  person  so  placing  it,  or  his 
executors  or  administrators,  until  a  trustee,  is  appointed  to  take 
charge  of  such  property,  or  the  income  thereo£ 

Seventh.    The  personal  estate  of  deceased  persons  shall  be  Property  or  de- 
assessed  in  the  place  where  the  deceased  last  dwelt.    After  the  J^JJ*^  p*"on: 
appointment  of  an  executor  or  administrator,  it  shall  be  assessed  ffPick.2f». 
to  such  executor  or  administrator  until  he  gives  notice  to  the  oAuln.rr. 
assessors  that  the  estate  has  been  distributed  and  paid  over  to  the  ^  *"**•  ^*- 
parties  interested  therein.    Before  such  appointment  it  shall  be 
assessed  in  general  terms  to  the  estate  of  the  deceased,  and  the 
executor  or  administrator  subsequently  appointed  shall  be  liable 
for  the  tax  so  assessed  in  like  manner  as  though  assessed  to  him. 

22.  Property  held  by  a  religious  society,  as  a  ministerial  fund,  Property  held  u  a 
shall  be  assessed  to  the  treasurer  of  the  society.    If  such  property  JJl^^J^i'^**  *""*' 
consists  of  real  estate,  it  shall  be  taxed  in  the  town  where  it  lies;  wwck-Aia. 

if  it  consists  of  personal  property,  it  shall  be  taxed  in  the  town        ^ 
where  such  society  usually  hold  their  meetings. 

23.  Personal  property  mortgaged  or  pledged  shall,  for  the  PerMoai  property 
purposes  of  taxation,  be  deemed  the  property  of  the  party  who  has  J^'Ji^J^*  **' 
the  possession.  w  Met.  3»4. 

24.  Partners  in  mercantile  or  other  business,  whether  resid-   .^    *"'    '  ^ 

'  Partners  may  be 

iug  in  the  same  or  different  places,  may  be  jointly  taxed  under  jointly  tued  for 

their  partnership  name  in  the  place  where  their  business  is  car-  I^j'^"**** 

ried  on,  for  all  the  personal  property  employed  in  such  business,  9Cu»h.'M. 
except  ships  or  vessels.    If  they  have  places  of  business  in  two  or       '*^'  **^ 
more  towns,  they  shall  be  taxed  in  each  of  such  places  for  the 
proportion  of  property  employed  therein.    When  so  jointly  taxed 
each  partner  shall  be  liable  for  the  whole  tax. 

25.  Ships  or  vessels  owned  by  a  copartnership  shall  be  assessed  ship*  of  eopert- 
to  the  several  partners  in  their  places  of  residence,  proportionally  wh^i^*^  te- 
to  their  interests  therein.  *ide. 

Ibid,  f  16. 
10  Gray,  W 

MANN£K  OF  ASSESSING  TAXES. 

26.  When  a  State  tax  is  to  be  assessed,  the  treasurer  shall  send  wananufor  state 
his  warrants  for  the  assessin'g  thereof  by  mail  to  the  assessors  of  J^.JJ.^by'^aii."^ 
the  several  cities  and  towns  in  the  commonwealth.  i»^.  «•  »♦**• « »• 

27.  The   assessors  shall  assess  State  taxes  for  which  thev   „   \.       . 

•^     By  what  rule*  all 

receive  warrants  from  the  treasurer,  according  to  the  rules  pre-  taxe.  to  be  a.- 
scribed  in  this  chapter.     They  shall,  in  like  manner,  assess  all 


■eued. 
Ibid.  1 18. 


county  taxes  which  are  duly  certified  to  them,  all  city  or  town   ^  Met  vs. 
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Feoalty  tf 
son  rsfuae  to  obey 
warrsnt 

In  such  ease  com- 
miadonera    to  ap- 
point. 
Ibid,  f  19. 


TuwD.  *c.,  liable 
for  State  or  coun^ 
tax  not  aaacMcd. 
Ibid,  f  X). 


Keeper*  of  taTcrn», 
ftc,  to  give  names 
of  pcraonrt  taxable. 
I'eiialty. 
Ibid.  121. 


AweMon  to  gire 
notice  to  bring  In 
liata  of  poUa 
and  property. 
Ibid.  1 22. 
12  Met.  211. 
5  Cuah.  U7. 
M  Cuab.  as. 
H  Uray,  «J9. 
1  Allen,  1V9. 


May  verify  Hats  by 
oath  of  the  party. 
O.  8. 11, 1  23. 
1  Allen,  WJ. 

To  make  cash  val- 
uation. 
Ibid.  I  24. 
4  Gray,  2M. 

To  receive  lints  aa 
true,  unless,  &c. 
Ibid.  I  HA. 
I'J  .Met.  211. 
H  Cunh.  VA. 
lU  Allen,  1(10. 


taxes  voted  by  their  places,  and  all  taxes  duly  voted  and  certified 
by  school  districts  therein.  ^ 

28.  If  the  assessors  of  a  city  or  town  neglect  to  obey  a  war- 
rant so  received  from  the  treasurer,  or  to  assess  such  a  county, 
town  or  district  tax,  each  assessor  so  neglecting  shall  forfeit  a  sum 
not  exceeding  two  hundred  dollars;  and  the  commissioners  in  the 
respective  counties  shall  forthwith  appoint  otlier  suitable  persons 
to  assess  such  tax,  according  to  the  warrant  of  the  treasurer.  The 
persons  so  appointed  shall  take  the  same  oath,  perform  the  same 
duties,  and  be  liable  to  the  same  penalties,  as  are  provided  in  the 
case  of  assessors  of  towns. 

29.  If,  within  five  months  after  the  receipt  of  a  warrant  from 
the  State  treasurer,  or  a  certificate  from  the  county  commissioners 
requiring  the  assessment  of  a  tax,  the  same  is  not  assessed  and 
certified  as  the  law  requires,  the  amount  of  the  tax  may  be  recovered 
of  the  city  or  town  where  the  neglect  occurs,  in  an  action  of  contract 
by  the  treasurer  of  the  State  or  county  respectively. 

30.  Keepers  of  taverns  and  boarding-houses,  and  masters 
and  mistresses  of  dwelling-houses,  shall,  upon  application  of  an 
assessor  in  the  place  where  their  house  is  situated,  give  informa- 
tion of  the  names  of  all  persons  residing  therein,  and  liable  to  be 
assessed  for  taxes.  Every  such  keeper,  master,  or  mistress, 
refusing  to  give  ^uch  information,  or  knowingly  giving  false 
information,  shall  forfeit  twenty  dollars  for  each  offence. 

31.  Before  proceeding  to  make  an  assessment,  the  assessors 
shall  give  seasonable  notice  thereof  to  the  inhabitants  of  their 
respective  places,  at  any  of  their  meetings,  or  by  posting  up, 
in  their  city  or  town,  one  or  more  notifications  in  some  public 
place  or  places,  or  by  some  other  sufficient  manner.  Such  notice 
bhall  require  the  inhabitants  to  bring  in  to  the  assessors,  within 
a  time  therein  specified,  true  lists  of  all  their  polls  and  estates, 
botli  real  and  personal,  not  exempted  from  taxation.^^ 

32.  The  assessors  shall,  in  all  cases,  require  a  person  bringing 
in  such  a  list,  to  make  oath  that  the  same  is  true ;  which  oath  may 
be  administered  by  eitlier  of  the  assessors. 

33.  The  assessors  of  each  place  shall,  at  the  time  appointed, 
make  a  fair  cash  valuation  of  all  the  estate,  real  and  persoual, 
subject  to  taxation  therein. 

34.  They  shall  receive  as  true  the  list  brought  in  by  each 
individual,  according  to  the  provisions  of  this  chapter,  unless, 
on  being  thereto  required  by  the  assessors,  he  refuses  to  answer 


1  Section  17,  chap.  11,  G.  S.  repealed  by  chap.  166,  1867. 
'^  iSee  §  40,  post. 
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on  oath  all  necessary  inquiries  as  to  the  nature  and  amount  0.8.11,1  is. 
of  his  property. 

35.  Whoever  shall  deliver  or  disclose  to  any  assessor  or  assist-  Pmaity  ibrmak- 
ant-assessor  of  taxes,  elected  or  appointed  in  pursuance  of  the  ^^  Tt^uH^ 
laws  of  this  commonwealth,  any  false  or  fraudulent  list,  return  or  i«>.  «•  iw- 
schedule  of  property,  as  and  for  a  true  list  of  his  estates,  real  and 

personal,  not  exempted  from  taxation,  with  intent  therehy  to 
avoid  the  lawful  assessment  or  payment  of  any  tax,  or  with 
Intent  thereby  to  defeat  or  evade  the  provisions  of  law  in  relation 
to  the  assessment  or  payment  of  taxes,  shall  be  punished  by  a  fine 
not  exceeding  one  thousand  dollars,  or  by  imprisonment  in  jail 
not  exceeding  one  year. 

36.  Any  person  who  in  any  way,  directly  or  indirectly,  pro-  pmaity  for  agr««. 
poses  or  agrees  to  an  assessment  on   any  specific  or  limited  *"'  *°.  •^""•'»* 
amount  less  than  he  is  liable  by  law  to  be  taxed  for,  with  ac.  with  wew  to 
a  view,  or  as  an  inducement,  to  make  any  particular  place  his   as'iiTi «! 
residence  for  the  purpose  of  taxation,  shall   be  punished  by 

fine  of  one  thousand  dollars;  and  any  assessor  guilty  of  making 
or  assenting  to  any  such  proposal,  shall  be  subject  to  a  like 
penalty. 

37.  They  [the  assessors]  shall  ascertain  as  nearly  as  pos-  AMCMomhau 
«ible  the  particulars  of  the  personal  estate,  and  of  the   real  whtn*ibtr^'!t 
estate  in  possession  or  occupation,  as  owner  or  otherwise,  of  brought  in. 
any  person  who  has  not  brought  in  such  list,  and  make  an  8ciuh.tt. 
estimate  thereof  at  its  just  value,  according  to  their  best  in-  «An«i.»4. 
ibrmation  and  belief. 

38.  Such  estimate  shall   be.  entered  in  the  valuation,  and   Tobeooneiuirc 
shall  be  conclusive  upon  all  persons  who  have  not  seasonably  n^Mss. 
brought  in  lists  of  their  estates,  unless  they  can  show  a  reason-  '  ^^'^'  ^' 
able  excuse  for  the  omission. 

39.  When  the  assessors  of  a  city  or  town  have  given  notice  to  NotaztobeaiMted 
the  inhabitants  thereof  to  bring  in  true  lists  of  all  their  polls  and  X'^r'U^^  "^ 
estates,  not  exempt  from  taxation,  in  accordance  with  the  provi-  {[^/•^|'«- 
sions  of  the  twenty-second  section  of  the  eleventh  chapter  of  the 
General  Statutes,  they  shall  not  afterwards  abate  any  part  of  the 
tax  assessed  on  personal  estate  to  any  person  who  did  not  bring 
in  such  list  within  the  time  specified  therefor  in  such  notice,  unless 
such  tax  exceeds,  by  more  than  fifty  per  centum^  the  amount  which 
would  have  been  assessed  to  that  person  on  personal  estate  if  he 
bad  seasonably  brought  in  said  list;  and  if  said  tax  exceeds,  by 
more  than  fifty  per  centum^  the  said  amount,  the  abatement  shall 
be  only  of  the  excess  above  the  said  fifty  per  centum ;  pro- 
vided^ however^  that  this  act  shall  not  afiect  any  person  who  can 

56 


18(U,c.  121,|I. 
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1805.  e.  m,  1 1. 


State,  eountj,  and 
town  taxes  tn  one 
aMeennent. 
O.  8.11.  ISO. 

Conntj  and  eitj 
tazea  in  Boaton, 
how  aneewd. 
Chelsea,  Ac., 
exempt 
Ihtd.|ao. 
flnek.64. 

ProportionB  to  be 
asisesed  on  puIU 
and  property. 
IMd.iSL 
1882,  c  158. 
9  Gray,  88. 
15  Oraj,  4S. 

1  Allen,  8i9. 

Assessors  majadd 
ftre  per  cent  ftw 
conrenlenee  of  ap- 
portionment. 
Ibid,  i  88. 
Asseasors  to  deposit 
a  copy  of  raloatlon 
In  oiBce* 
Ibid.|8SL 
SQt«j,S8. 

2  Allen,  5M. 
SeeiSr. 

Wliat  shaU  be  con- 
tained in  valuA- 
tion. 
Ibid.  I  84. 

See  1 67. 

The  estates  of 
inhabitants. 
Ibid,  f  84. 
21  Pick.  04. 


The  estates  of  non- 
residents. 


show  a  reasonable  excuse  for  not  seasonably  bringing  In  said 
list. 

40.  The  assessors,  when  they  think  it  convenient,  may  include 
in  the  same  assessment  their  State,  county,  and  town  taxes,  or 
any  two  of  them. 

41.  In  the  city  of  Boston,  all  taxes  assessed  for  city  or  county 
purposes  may  be  assessed  separately,  as  county  taxes  and  as  city 
taxes,  or  under  the  denomination  of  city  taxes  only,  as  the  city 
council  from  time  to  time  directs.  Chelsea,  North  Chelsea  and 
Winthrop  shall  not  be  taxed  for  county  purposes. 

42.  The  assessors  shall  assess  upon  the  polls,  as  nearly  as  may 
be,  one-sixth  part  of  the  whole  sum  to  be  raised;  but  the  whole 
poll  tax  assessed  in  one  year  upon  an  individual  for  town,  county 
and  State  purposes,  except  highway  taxes  separately  assessed, 
shall  not  exceed  two  dollars;  and  the  residue  of  such  whole  sum 
shall  be  apportioned  upon  property,  as  provided  in  this  chapter. 

43.  They  may  add  to  the  amount  of  a  tax  to  be  assessed  such 
sum,  not  exceeding  five  per  cent  thereof,  as  any  fractional  divisions 
of  the  amount  may  render  convenient  in  the  apportionment. 

44.  They  shall  make  a  list  of  the  valuation  and  the  assessment 
thereon,  and,  before  the  taxes  assessed  are  committed  for  collec- 
tion, shall  deposit  the  same,  or  an  attested  copy  thereof,  in  their 
office,  or,  if  there  is  no  office,  with  their  chairman,  for  public 
inspection. 

45.  The  first  part  of  the  list  shall  exhibit  the  valuation  and 
assessment  of  the  polls  and  estates  of  the  inhabitants  assessed; 
and  shall  contain,  in  separate  columns,  the  following  particulars, 
to  wit: 

The  names  of  the  inhabitants  assessed;  and  opposite  to  their 
names,  — 

The  number  of  polls. 

The  amount  of  their  poll  tax. 

The  description  of  their  real  estate. 

The  true  value  of  their  real  estate. 

The  tax  assessed  on  such  real  estate. 

The  description  of  their  personal  property. 

The  true  value  of  their  personal  property. 

The  tax  on  their  personal  property. 

The  sum  total  of  each  person^s  tax. 

The  second  part  shall  exhibit  the  valuation  and  assessment  of 
the  estates  of  non-resident  owners;  and  shall  contain,  in  separate 
columns,  the  following  particulars,  to  wit: 

The  names  of  the  non-resident  owners  of  the  property  assessed, 
or  such  description  of  them  as  can  be  given. 

Their  places  of  abode,  if  known. 
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The  description  of  their  estate. 
The  true  value  of  such  estate. 
The  tax  thereou. 


o.  s.ii.  su. 


46.    The  tax  list  suhmitted  to  the  collectors  shall  be  in  sub-  Form  ofuxibt  tor 
stance  as  follows :  ibia.  f  ss. 

9  Pick.  97. 
-^    9  Qnjt  298. 


Name*. 


Na  of  Polls. 


n  n  m       I       Tut  on      I  Tax  on 

FoU  Tax.      B^j  Eatato.     Penonal  Property. 


Total 


Time 
when  paid. 


NON-RBSIDSNTS. 


Namci. 


Places  of  abode.  If  known. 


Tax. 


Penalty  on 
■or*  omitttnir  to 
take  oath. 
Ibid.  1 87. 


47.  The  assessors  or  other  pefsons  empowered  to  assess  the  valuation  ust  to  be 
taxes  in  a  city  or  town,  shall,  at  the  close  of  said  valuation  list,  |^™^^ 
subscribe  and  take  the  following  oath:  ^^^*  i^ 

**  We  (the  assesflora,  or  mayor  and  aldermen,  as  the  case  may  be,  of  ,) 

do  hereby  solemnly  swear  that  the  foregoing^  list  is  a  full  and  true  list  of  the 
names  of  all  persons  known  to  us,  who  are  liable  to  taxation  in  , 

(here  insert  the  name  of  the  city  or  town, )  during  the  present  year;  and  that 
the  real  and  personal  estate  contained  in  said  list,  and  assessed  upon  each 
individual  in  said  list,  is  a  full  and  accurate  assessment  upon  all  the 
property  of  each  individual,  liable  to  taxation,  at  its  ftilland  fair  cash  value, 
according  to  our  best  knowledge  and  belief." 

48.  Any  assessor,  or  other  person,  assessing  taxes  in  a  city  or 
town,  who  omits  to  take  and  subscribe  the  oath  prescribed  in  the 
preceding  section,  shall  be  punished  by  a  fine  of  ten  dollars;  but 
the  omission  to  take  and  subscribe  said  oath  shall  not  prevent  the 
collection  of  a  tax  otherwise  legally  assessed. 

49.  The  assessors  shall,  within  a  reasonable  time,  commit  said 
tax  list,  with  their  warrant,  to  the  collector,  or  if  no  collector  is 
chosen,  to  a  constable,  or  if  there  is  no  constable,  to  the  sheriff  or 
his  deputy,  for  collection. 

50.  The  warrant  shall  specify  the  duties  of  the  collector  as 
prescribed  by  law  in  the  collection  of  taxes,  the  times  when,  and 
the  persons  to  whom,  he  shall  pay  them  in,  shall  be  substantially 
in  the  form  heretofore  used,  and  need  not  be  under  seal. 

51.  When  a  warrant  issued  for  the  collection  of  taxes  is  lost 
or  destroyed,  the  assessors  may  issue  a  new  warrant  therefor, 
which  shall  have  the  same  force  and  effect  as  the  original  warrant. 

52.  Towns,  at  their  annual  meeting,  and  city  councils  of  cities, 
may  allow  a  discount  of  such  sums  as  they  think  expedient  to 
persons  making  voluntary  payment  of  their  taxes  within  such 
periods  of  time  as  they  prescribe.  In  such  case,  the  collectors 
shall  make  such  discount  accordingly. 

53.  When  such  discount  is  allowed,  the  assessors,  at  the  time 
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of  committing  their  warrant  to  the  collector,  shall  post  up,  in  one 
or  more  public  places  within  the  city  or  town,  notice  of  the*  rates 
of  discount. 

54.  Any  person  aggrieved  by  the  taxes  assessed  upon  him, 
may  apply  to  the  assessors  for  an  abatement  thereof;  and,  if  he 
makes  it  appear  that  he  is  taxed  at  more  than  his  just  proportion, 
they  shall  make  a  reasonable  abatement. 

55.  If  legal  costs  have  accrued  before  making  such  abatement, 
the  person  applying  for  the  abatement  shall  pay  the  same. 

56.  If  the  assessors  reflise  to  make  an  abatement  to  a  person, 
he  may,  within  one  month  thereafter,  make  complaint  thereof  to 
the  county  commissioners  by  filing  the  same  with  their  clerk; 
and  if,  upon  a  hearing,  it  appears  that  the  complainant  is  over 
rated,  the  commissioners  shall  make  such  an  abatement  as  they 
may  deem  reasonable. 

57.  No  person- shall  have  an  abatement  unless  he  has  filed 
with  the  assessors  a  list  subscribed  by  him  of  his  estate  liable  to 
taxation,  and  made  oath  that  it  is  full  and  accurate  according  to 
his  best  knowledge  and  belief.  When  such  list  is  not  filed  within 
the  time  specified  by  the  assessors  for  bringing  it  in,  no  complaint 
from  the  judgment  of  the  assessors  shall  be  sustained  by  the 
county  commissioners,  unless  they  arc  satisfied  that  there  was 
good  cause  why  such  list  was  not  seasonably  brought  in. 

58.  No  abatement  shall  be  allowed  to  a  person  unless  he  makes 
application  therefor  within  six  months  after  the  date  of  his  tax  bill. 

59.  A  person  having  an  abatement  made,  shall,  if  his  tax  has 
been  paid,  be  reimbursed  out  of  the  treasury  of  the  city  or  town 
to  the  amount  of  the  abatement  allowed,  together  with  all  charges, 
except  the  legal  costs  provided  for  in  section  fifty-five. 

60.  Every  person  whose  tax  is  abated,  shall  be  entitled  to  a 
certificate  thereof  from  the  assessors,  or  clerk  of  the  commis- 
sioners, or  other  proper  officer.^ 

61.  The  assessors  shall  not  be  responsible  for  the  assessment 
of  a  tax  in  a  city,  town,  parish,  religious  society,  or  school  district, 
for  which  they  are  assessors,  when  such  tax  is  assessed  by  them 
in  pursuance  of  a  vote  for  that  purpose,  certified  to  them  by  the 
clerk  or  other  proper  officer  of  such  city,  town,  parish,  religious 
society,  or  school  district,  except  for  the  want  of  integrity  and 
fidelity  on  their  own  part 


•  6  Pick.  08;  12  Pick.  7;  21  Pick.  64;  2  Gray,  404;  18  Gray,  321;  3  Allen,  &46;  13 
Allen,  110;  0  Met.  00,  205;  6  Cush.  03;  7  Cash.  273;  8  Cush.  55,  66. 

t  4  Pick.  800:  5  Pick.  451,  408;  7  Pick.  106;  21  Pick.  382;  4  Met.  500;  11  Met.  S39; 
5  Ciiah.  07 ;  6  Cuah.  477 ;  8  Cush.  63;  5  Gray,  365;  8  Gray,  500;  13  Gray,  321 ;  1  AU«n  « 
100;  3  Allen,  546. 

1  SecUoQ  50,  chap.  11,  G.  S.  was  repealed  by  chap.  206, 1865. 
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62.  Each  assessor  shall  be  paid,  by  his  city  or  town,  one  dollar  fkj  ofMuuon. 
and  fifty  cents  a  day,  for  every  whole  day  that  he  is  employed  in   fMeJiiil**" 
that  service,  with  such  other  compensation  as  the  city  or  town 

shall  allow. 

REASSESSMENT  OF  TAXES. 

63.  Every  tax,  except  a  poll  tax,  which  is  invalid  by  reason  of  TazMiiiTaUd,te. 
any  error  or  irregularity  in  the  assessment,  and  which  has  not  ^^l^y^.'^^^"^^ 
been  paid,  or  which  has  been  recovered  back,  may  be  reassessed  ibid. in. 

by  the  assessors  for  the  time  being,  to  the  just  amount  to  which,  ^^•'*'*®- 
and  upon  the  estate  or  to  the  person  to  whom,  such  tax  ought  at 
first  to  have  been  assessed,  whether  such  person  has  continued  an 
inhabitant  of  the  same  city  or  town,  or  not. 

ILLEGAL  ASSESSMENTS. 

64.  If,  through  any  erroneous  or  illegal  assessment  or  appor-  Taztoberoidto 
tionment  of  taxes,  a  party  is  assessed  more  or  less  than  his  due  •^"*®'">««^ 
proportion,  the  tax  and  assessment  shall  be  void  only  to  the  ibid.|M. 
extent  of  the  illegal  excess.  f^^'  **  ** "' 

ESTATES  OMITTED. 

65.  When  the  assessors  of  any  city  or  town,  after  the  time  E^atM  omitted, 
when  their  warrant  has  been  committed  to  the  collector  of  taxes,  I***"  "'^  ^ 

'    taxed. 

shall  discover  that  the  real  or  personal  estate  of  any  person,  to  an  i868,c.83o.ii. 
amount  not  less  than  five  hundred  dollars,  and  liable  to  taxation, 
has  been  omitted  fh>m  the  last  annual  assessment  of  taxes  in  such 
city  or  town,  said  assessors  shall  proceed  forthwith  to  assess  such 
person  for  such  estate  in  like  manner  as  he  should  have  been 
assessed  in  such  last  annual  assessment.  The  taxes  so  assessed 
shall  be  entered  in  the  tax  list  of  the  collector  of  the  city  or  town, 
and  he  shall  collect  and  pay  over  the  same  in  the  manner  speci- 
fied in  his  warrant;  provided,  that  such  tax  shall  not  be  assessed 
after  the  first  day  of  August  for  any  such  omission. 

66.  No  tax  of  any  city  or  town  shall  be  invalidated  by  reason  General  tex  not  to 
that,  in  consequence  of  the  provisions  of  this  act,  the  whole  amount  Jjj^j^**** 

of  the  taxes  assessed  in  such  city  or  town  shall  exceed  the  amount 
authorized  by  law  to  be  raised. 

VALUATIONS  AND  RETURNS  OF  ASSESSORS. 

67.  The  secretary  of  the  commonwealth  shall  furnish  to  each  secretary  or  state 
of  the  cities  and  towns  in  the  State,  on  or  before  the  first  day  of  ^,^|f^^J^ 
May  in  each  year,  suitable  blank  books  for  the  use  of  the  assessors  form  tabiei. 

of  said  cities  and  towns  in  the  assessment  of  taxes,  which  books  g^'if  44.^  ' 

66* 
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shall  contain  blank  columns,  numbered  fh>m  one  to  twenty-seven 
inclusive,  with  uniform  headings  for  a  valuation  list,  and  blank 
tables  for  aggregates.^ 

68.  The  assessors  in  each  of  the  several  cities  and  towns 
shall  enter,  in  the  books  flimished  in  accordance  with*  the  provi- 
sions of  the  preceding  section,  the  valuation  and  assessment  of 
the  polls  and  estate  of  the  inhabitants  assessed,  in  the  following 
order: 

In  column  number  one.  The  names  of  the  inhabitants  or  parties 
assessed  for  polls  or  estate. 

In  column  number  two.  The  number  of  polls  for  which  any 
person  named  in  the  preceding  column  is  taxable. 

In  column  number  three.    Total  amount  of  cash  tax  on  polls. 

In  column  number  four.  The  amount  of  each  person's  whole 
stock  in  trade,  including  all  goods,  wares,  and  merchandise,  at 
home  or  abroad,  of  ratable  estate,  whether  paid  for  or  other- 
wise. 

In  column  number  Jive.  A  description  of  all  ratable  cash  assets, 
viz:  Amount  of  money  at  interest  more  than  the  person  assessed 
pays  interest  for,  including  public  securities;  the  amount  of  money 
on  hand,  including  deposits  in  any  bank,  or  in  any  savings  bank, 
which  is  not  exempted  by  law  from  taxation;  the  number  of 
shares  of  stock  which  are  taxable,  with  the  name  of  the  corpora- 
tion, in  any  bank,  railroad,  insurance,  manufacturing,  or  other 
incorporated  company. 

In  column  number  six.  The  true  ratable  value  of  the  several 
items  enumerated  in  the  preceding  column,  placed  opposite  the 
description  of  said  property  or  shares. 

In  column  number  seven.  The  true  value  of  machinery  used  in 
all  kinds  of  manufacturing  establishments,  including  steam- 
engines,  etc.,  the  value  of  such  machinery  to  be  entered  opposite 
the  description  of  the  building  in  which  it  is  used. 

In  columns  number  eight  and  nine.  The  whole  number  of  taxa- 
ble live  stock,  including  horses,  mules,  asses,  oxen,  cows,  steers, 
heifers,  sheep,  and  swine;  each  kind  to  be  stated  separately,  with 
the  value  affixed  to  each. 

In  columns  number  ten  and  eleven.  Description  of  all  other 
ratable  personal  estate  not  before  enumerated,  such  as  carriages, 
income,  plate,  furniture,  tons  of  vessels,  etc,  with  the  true  value 
of  the  same. 

In  column  number  twelve.  The  aggregate  of  each  person's  rata- 
ble personal  estate. 


^  See  act  of  1861,  o.  167,  §  1,  for  the  "form"  of  the  returns  required. 
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In  column  number  thirUeTi,    The  total  tax  on  each  person^s  per-  awmow'  books, 

...  to  eontain  what 

8onal  ^tate.  i88i,e.ier.u. 

In  column  number  fourteen.  Buildings  of  all  kinds  shall  be 
described  in  the  following  order: 

Dwelling-houses ;  bams  ;  shops  of  all  kinds,  naming  their 
uses;  stores;  warehouses;  distil-houses ;  breweries;  tanneries 
and  other  manufoctorics  of  leather ;  rope-walks ;  grist-mills ; 
saw-mills;  steam  and  other  mills  not  above  enumerated;  cot- 
ton factories,  with  the  number  of  spindles  and  looms  used  in 
the  same;  woollen  factories,  with  the  number  of  sets  of  cards 
used  in  the  same;  linen  factories,  with  the  number  of  spindles 
and  looms;  print  works;  bletfcheries;  gas  works;  paper-mills; 
card  factories;  boot  and  shoe  factories;  India-rubber  factories; 
carriage  and  car  &ctories;  piano-forte  and  musical  instrument 
£Eu;tories;  sewing-machine  ketones;  chair,  pail,  tub,  and  other 
wooden-ware  factories;  oil  factories;  glass  factories;  all  kinds 
of  iron  and  brass  works,  and  other  buildings  not  above  named. 

In  column  number  fifteen.  True  value  of  buildings  enumer- 
ated in  the  preceding  column  placed  opposite  the  description  of 
the  same,  including  water-wheels;  such  value  to  be  exclusive 
of  land  and  water  power,  and  of  the  machinery  used  in  said 
buildings. 

In  columns  number  sixteen,  seventeen,  and  eighteen.  A  descrip- 
tion, by  name  or  otherwise,  of  each  and  every  lot  of  land  as- 
sessed, the  same  placed  opposite  the  name  of  the  person  or  party 
to  whom  it  is  taxable,  with  the  number  of  acres  or  feet  in  each 
lot,  the  number  of  quartz  sand  beds,  of  stone  quarries  and  ore 
beds,  and  the  true  value  thereof. 

In  columns  number  nineteen  and  twenty.  The  number  of  super- 
ficial feet  of  wharf,  and  the  total  value  of  the  same. 

In  column  number  twenty-one.  The  aggregate  value  of  each 
person^s  taxable  real  estate. 

In  column  number  twenty-two.    The  total  tax  on  real  estate. 

In  column  number  twenty-three.  The  aggregate  cash  tax  as- 
sessed to  «ach  person  on  polls,  personal  and  real  estate. 

In  columns  number  twenty-four,  twenty-five,  twenty-six,  and  twen- 
ty-seven.   The  amount  assessed  for  highway  tax;  on  polls;  on  . 
personal  estate;  on  real  estate;  and  the  aggregate  of  the  same. 

69.    The  assessors  shall  fill  up  the  table  of  aggregates,  by  an  AMcnonto  nunp 
enumeration  of  the  necessary  items  included  in  Uie  list  of  valua-  ^^^*^^^ 
tion  and  assessments  required  by  the  preceding  section,  and  shall,  wereuiyortiiuo. 
on  or  before  the  first  day  of  October,  in  each  of  the  first  four 
years  of  each  decade,  deposit  in  the  office  of  the  secretary  of  the 
commonwealth,  an  attested  copy  of  the  same,  containing,  — 

First    The  total  number  of  polls. 


Ibid.  18. 


668 


TAXES    (assessment). 


18a,e.l6r,  18. 


Sabaequtnt  r»> 
tturos  to  b«  made 
by 
Ibid. 


Sccreteiy  ihall 
fomlsh  booki,  te., 
ondcauM  retami 
to  be  printed. 
Ibid,  f  4. 


Penaltj  (br  neglect 

of  MieMOtl. 

Ibid.  1 6. 


When  there  ii  a 
dlminntton  in . 


Second,    The  total  tax  on  polls. 

Third,    The  total  value  of,  and  tax  on,  personal  estate. 

Fourth,    The  total  value  of,  and  tax  on,  real  estate. 

Fifth,  The  total  tax  for  State,  county,  and  town  purposes,  in- 
cluding highway  tax. 

Sixth,    The  rate  per  cent  of  total  tax. 

Seventh,    The  total  valuation  of  the  eity  or  town. 

Eighth,    Total  number  of  dwelling-houses  assessed. 

I^inih,    Total  number  of  horses  assessed. 

Tenth,    Total  number  of  cows  assessed. 

Eleventh.    Total  number  of  sheep  assessed. 

Twelfth.  The  total  number  of  acres  of  land  assessed  in  the  city 
or  town. 

The  assessors  shall  make  similar  returns  in  the  first  four 
years  of  the  last  half  of  each  decade;  and  in  every  fifth  and 
tenth  year  of  each  decade,  they  shall  deposit,  in  the  office  of 
the  secretary  of  the  commonwealth,  on  or  before  the  first  day 
of  October,  a  certified  copy,  uuder  oath,  of  the  assessors'  books 
of  those  years;  and  said  books,  thus  deposited,  shall  contain  an 
aggregate  sheet,  properly  filled  in  accordance  with  the  provisions 
of  this  act,  which  shall  be  in  like  manner  certified  by  the  as- 
sessors; and  in  every  fifth  and  tenth  year  of  each  decade,  the 
secretary  shall  furnish  duplicate  copies  of  blank  books  to  the 
cities  and  towns  for  the  foregoing  purpose;  providedj  however, 
that  in  the  case  of  the  city  of  Boston,  the  returns,  required 
by  this  section  to  be  deposited  in  the  office  of  the  secretary, 
may  be  tlius  deposited  on  or  before  the  first  day  of  November, 
in  the  several  years  respectively. 

70.  The  secretary  of  the  commonwealth  shall  cause  to  be 
printed  and  bound  in  the  books  to  be  furnished  for  the  use 
of  the  assessors,  a  copy  of  this  act,  and  such  certificates  as 
are  required  by  the  same  and  by  the  General  Statutes  to  be 
signed  by  the  assessors,  together  with  such  explanatory  notes 
as  may  by  him  be  deemed  expedient,  for  the  purpose  of  securing 
uniformity  of  returns  under  the  several  headings;  and  he  shall 
compile  and  cause  to  be  printed  annually,  for  the  use  of  the 
legislature,  the  aggregate  returns  from  the  cities  and  towns  in 
the  commonwealth,  arranged  by  counties,  so  as  to  exhibit  the 
total  valuation  of  the  towns,  cities,  counties,  and  State. 

71.  If  the  assessors  of  any  city  or  town  shall  neglect  to  comply 
with  the  requirements  of  sections  sixty-eight  and  sixty-nine, 
each  assessor  so  neglecting  shall  forfeit  a  sum  not  exceeding 
two  hundred  dollars. 

72.  Whenever  it  shall  have  been  ascertained  by  the  assessors 
of  any  city  or  town  that  the  aggregate  values  of  their  city  or  town, 


BMias. 
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respectively,  have  been  dimiDished  since  the  first  day  of  May  of  7«vij  Taitutton. 
the  preceding  year,  they  shall  return,  with  the  table  of  aggregates  "'t^tT^cMofT. 
or  books,  which  they  are  required  by  the  act  of  the  year  one  thou-  i8iM.e^sio,|8. 
sand  eight  hundred  and  sixty-one,  entitled  ^'  an  act  to  secure  a 
uniform  description  and  appniisal  of  estates  in  the  commonwealth, 
for  the  purposes  of  taxation,"  and  the  several  acts  in  addition 
thereto,  to  deposit  in  the  office  of  the  secretary,  a  statement  in 
writing,  under  oath,  of  the  causes  which,  in  their  opinion,  have 
produced  such  diminution. 

73.    If  the  assessors  of  any  city  or   town  shall  neglect  to  Fraait7forB«Kiect 
comply  with  the  requirements  of  this  act,  each  assessor  so  neg- 
lecting shall  forfeit  a  sum  not  exceeding  two  hundred  dollars. 


of 
Ibtd.  1 4. 


TAX  ON  BANK  SHARES. 

74.    The  assessors  of  every  city  and  town  in  this  common-  AaMMonortown 
wealth,  in  which  any  association  for  the  purposes  of  banking,  is  or  J|[I][^"n^yiut*^ 
shall  be,  established  by  authority  of  the  United  States,  shall  anpu-  •hwhoiden. 
ally,  between  the  first  and  tenth  day  of  May,  obtain  fh)m  the  l^.e'.!!^{i'. 
proper  officers  of  such  association,  a  full  and  correct  list  of  the 
names  and  residences  of  all  shareholders  in  the  association,  and 
the  number  of  shares  held  by  each ;  they  shall  also  ascertain  the  aim>  eapitii,  vaiae 
amount  of  the  capital  stock  of  such  association,  the  par  value,  and 
the  fair  market  value,  of  each  share,  and  the  amount  and  value 
of  real  estate  held  and  owned  by  such  association,  and  where 
the  same  is  located;  and  transmit  the  same,  on  or  before  the  fif- 
teenth day  of  May,  to  the  tax  commissioner  of  the  commonwealth. 


of  (UiATM,  and  m- 


75.  It  shall  be  the  duty  of  said  commissioner,  on  or  before  the  AMctMn  of 
twentieth  day  of  June  in  each  year,  to  transmit  to.  the  assessors  eopieiT"' 

of  the  several  cities  and  towns  of  the  commonwealth,  a  true  copy  iw5,c.  J42,|8. 

'^•'     1867,  e.  18s,  f  1. 

of  the  list,  and  a  correct  statement  of  the  other  facts,  required  to 
be  obtained  in  accordance  with  the  first  section  of  this  act,  and 
also  of  the  returns  made  to  said  commissioner  by  the  Mercantile 
Savings  Institution  of  the  city  of  Boston. 

76.  The  assessors  of  each  city  and  town  in  which  any  share-  8h«i«hoidcrto 
holder  in  such  association  resides,  shall  include  all  shares  in  such  jT^dedlTux  bj 
associations  held  by  persons  resident  and  liable  to  taxation  in  said  MMMonoftown. 
city  or  town,  in  the  valuation  of  the  personal  property  of  such  i4Aiun,8» 
person,  for  the  assessment  of  all  taxes  imposed  and  levied  in  »m«m.i4i. 
said  town  by  authority  of  law,  to  be  assessed  at  the  same  rate, 

and  subject  to  the  same  deductions  as  shares  of  State  banks  and 

other  moneyed  corporations  in  the  hands  of  the  citizens  of  such 

city  or   town;     provided^  that  no  stock  insurance  corporation,  savinict banks ud 

savings  bank,  or  institution  for  savings,  incorporated  under  the  ^^"".'^o*  to 

laws  of  this  State,  including  the  Mercantile  Savings  Institution,  in 
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Tax  to  be  Uen 
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Ibid.  IS. 
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not  paid. 

J  bid. 

O.  S.  12,  U  lU,  12. 


Shareii  of  non-reti- 

dent*  to  be  omitted 

from  the  valuation 

upon  which  rate  U 

based. 

1805,  c.  242,  f  5. 


the  city  of  Boston,  otherwise  taxed  under  the  laws  of  this  State, 
shall  be  taxed  for  its  investments  in  the  shares  of  national  banks 
within  this  commonwealth. 

77.  The  assessors  of  the  city  of  Boston  shall  be  entitled  to 
have  the  time  for  the  services  and  returns  required  by  this  act, 
extended  for  a  period  of  twenty  days  from  the  respective  dates 
therein  fixed. 

78.  All  the  shares  of  stock  in  banks,  whether  of  issue  or  not, 
existing  by  authority  of  the  United  States,  or  of  this  common- 
wealth, and  located  within  the  commonwealth,  owned  by  non-res- 
idents of  this  commonwealth,  shall  be  assessed  to  the  owners 
thereof  in  the  cities  or  towns  where  such  banks  are  located,  and 
not  elsewhere,  in  the  assessment  of  all  taxes  imposed  and  levied 
in  such  place  by  the  authority  of  law,  at  the  market  value  of  such 
shares,  on  the  first  day  of  May  of  the  year  in  which  the  tax  shall 
be  assessed,  first  deducting  therefrom  the  proportionate  part  of 
the  value  of  the  real  estate  belonging  to  the  bank,  at  the  same 
rate,  and  no  greater,  than  that  at  which  other  moneyed  capital  in 
the  hands  of  citizens  of  such  city  or  town,  and  subject  to  taxation, 
is  by  law  assessed.^ 

79.  Any  tax  so  assessed  shall  constitute  a  lien  upon  the  shares 
in  respect  to  which  such  assessment  is  made,  from  the  first  day  of 
May  of  the  year  in  which  the  tax  is  laid,  till  the  tax  shall  be  paid. 

80.  If  any  tax  so  assessed  shall  not  be  paid,  the  collector  or 
other  officer  authorized  to  collect  taxes,  shall  levy  the  same  by 
distraint,  or  by  seizure  and  sale  of  the  shares  in  respect  of  which 
the  tax  is  assessed,  in  accordance  with  the  provisions  of  law  for 
the  seizure  and  sale  of  shares  in  the  capital  stock  of  corporations 
existing  under  authority  of  this  commonwealth,  for  non-payment 
of  taxes;  provided,  that  said  collector  shall,  ten  days  at  least  before 
making  such  distraint  or  seizure,  demand  the  amount  of  tax  due 
and  legal  charges,  at  the  usual  place  of  business  of  said  bank,  by 
written  or  printed  demand  addressed  to  the  stockholder  and  given 
to  the  cashier  or  other  officer  of  such  bank,  upon  whom  service  of 
legal  process  against  such  bank  may  by  law  be  made,  and  no  other 
demand  shall  be  necessary. 

81.  Assessors  of  any  city  or  town  in  which  any  national  bank 
or  banking  association  is  located  for  the  purpose  of  ascertaining 
the  rate  at  which  taxes  shall  be  assessed,  shall  omit  from  the  valu- 
ation upon  which  the  rate  is  to  be  based,  the  value  of  all  shares 
held  by  non-residents  of  this  State,  and  no  tax  of  any  city  or  town 
shall  be  invalidated  by  reason  of  any  excess  of  the  amount  thereof 


1  Decided  to  be  constitutional  in  the  cases  of  Jewell  U8.  Tracy,  etc.,  8. 
J.  G.  1869,  not  reported. 
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over  the  amount  to  be  raised  in  consequence  of  the  provisions  of  i865,e.M2,i5. 
this  act 

82.    It  shall  be  the  duty  of  the  assessors  to  make  return  to  the  AM«Montomake 


State  treasurer  of  the  assessment  of  the  shares  of  non-residents  men™  to  state 
of  this  State  in  each  bank,  in  their  respective  cities  and  towns,  <««•««'• 

'  '^  '    Ibid.  1 6. 

within  ten  days  after  the  assessment  of  the  same;  and  it  shall  be 

the  duty  of  the  collector  of  each  city  or  town  to  use  his  best 

endeavors  to  collect  the  taxes  so  assessed.    The  treasurer  of  each  Town  triMurento 

town  or  city  shall,  on  or  before  the  first  Monday  in  December  of  ^^^^t  tax  eoi- 

each  year,  pay  over  to  the  State  treasurer  the  amount  of  such  tax  i«cted,ieMcoetof 

BO  collected,  less  the  cost  of  assessing  and  collecting  the  same. 

And  the  State  treasurer  may  offset  amounts  due  and  payable  by 

any  city  or  town  to  the  State,  under  this  act,  against  amounts  due 

from  the  State  to  such  town  or  city. 


RETURNS  OF  CORPORATIONS. 

83.  Every  corporation  established  within  this  commonwealth,  conwntioiie  to 
by  special  charter,  or  organized  under  the  general  laws  thereof,  [^khdidm!make 
and  having  a  capital  stock,  divided  into  shares,  shall  register  the  '^«™»to««Me«)ft. 
names  and  residences  of  all  its  shareholders,  and  all  changes  i8M,e.soMi. 
therein  of  which  it  is  notified:  shall  issue  no  certificate  of  stock  f^VSrSl^ 

to  a  shareholder,  or  purchaser  of  a  share,  until  he  informs  the  cor- 
poration of  his  actual  place  of  residence;  shall  pay  no  dividend  to 
a  shareholder  whose  actual  place  of  residence  is  unknown,  or  has 
become  uncertain,  until  he  informs  the  corporation  thereof. 

84.  Any  shareholder  who,  with  intent  to  avoid  taxation,  fraud-  pw»aity  on  itoek- 
ulently  transfers  a  share  of  corporate  stock,  or  fraudulently  causes  lent  toin.fcr«,"  " 
or  procures  a  certificate  of  a  share  to  be  issued  to  any  person  other  ^">"«  inibrma- 
than  himself,  or  in  any  name  other  than  his  own;  or  refuses  to  taxation! 
inform,  or  wilf\illy  misinforms,  the  corporation  respecting  his  i«jc.2oi.|i. 
name  or  residence ;  or,  having  changed  his  residence  to  another  u.s.esiin. 
city  or  town  in  this  commonwealth,  wilflilly  omits  to  give  notice 

thereof  to  any  corporation  in  this  commonwealth  in  which  he  is 
a  shareholder,  shall  forfeit  one-half  of  the  par  value  of  the  shares 
so  transferred,  issued,  or  owned  by  him  in  the  stock  of  such  corpo- 
ration, to  be  recovered  by  an  action  of  tort  to  the  use  of  the  city 
or  town  in  which  he  resides. 

85.  The  assessors  of  the    several    cities    and    towns  shall,  AMefM>n  to  retnm 
annually,  on  or  before  the  first  Monday  of  August,  return  to  the  ^^!^^  nn^ot 
tax  commissioner  hereinafter  named,  the  names  of  all  corporations,  ^ii  eorporauon*  in 
except  banks  of  issue  and  deposit,  having  a  capital  stock  divided  i(^°e.  ^  1 1. 
into  shares,  chartered  by  this  commonwealth,  or  organized  under  «•  si«.ll«J.«. 
the  general  laws,  for  purposes  of  business  or  profit,  and  established 

in  their  respective  cities  and  towns,  or  owning  real  estate  therein. 
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and  a  statement  in  detail  of  the  works,  structures,  real  estate,  and 
machinery  owned  by  each  of  said  corporations,  and  situated  in 
such  city  or  town,  with  the  value  thereof,  on  the  first  day  of  May 
preceding,  and  the  amount  at  which  the  same  is  assessed  in  said 
city  or  town  for  the  than  current  year.  They  shall  also,  at  the 
same  time,  return  to  said  tax  commissioner  the  amount  of  taxes 
laid,  or  voted  to  be  laid,  within  said  city  or  town,  for  the  then  cur- 
rent year,  for  State,  county,  and  town  purposes,  including  high- 
way taxes. 

86.  No  taxes  shall  be  assessed  in  any  city  or  town  for  State 
county,  or  town  purposes,  upon  the  shares  in  the  capital  stock  of 
said  corporations;  providedy  however^  that  the  shares  of  every  cor- 
poration chartered  by  this  commonwealth,  or  organized  under  the 
general  laws,  for  the  purpose  of  engaging,  without  the  limits  of 
the  commonwealth,  in  the  business  of  coal  mining,  or  other  min- 
ing, quarrying,  or  extracting  carbonaceous  oils  from  the  earth,  or 
for  the  purpose  of  purchasing,  selling,  or  holding  mines  or  lands 
without  the  commonwealth;  and  of  every  such  company  or  associ- 
ation, incorporated  elesewhere,  and  having  an  oflSce  or  place  of 
business  within  the  commonwealth  for  the  direction  of  its  afiairs 
or  transfer  of  shares,  shall  be  included  in  the  valuation  of  the 
personal  property  of  shareholders  resident  within  the  common- 
wealth for  the  assessment  of  all  taxes  imposed  and  levied  by 
authority  of  law  by  cities  and  towns.  And  nothing  in  this  section 
shall  be  construed  to  exempt  the  owners  of  shares  in  the  capital 
stock  of  any  corporation  from  liability  to  taxation  for  parish  pur- 
poses. 

87.  If  the  assessors  of  any  city  or  town  shall  neglect  to  com- 
ply with  the  requirements  of  this  act,^  each  assessor  so  neglecting 
shall  forfeit  the  sum  of  one  hundred  dollars;  any  guardian,  exe- 
cutor, administrator,  trustee,  or  copartnership  neglecting  to  com- 
ply with  said  requirements,  shall  forfeit  the  sum  of  one  hundred 
dollars. 

88.  The  tax  commissioner  shall,  annually,  on  or  before  the 
twentieth  day  of  June,  in  each  year,  cause  to  be  forwarded  to  the 
assessors  of  every  city  and  town- in  this  commonwealth  a  list  of  all 
Massachusetts  coiporations  known  to  him  to  be  taxable  on  the 
first  day  of  May  next  preceding  said  twentieth  day  of  June,  under 
chapter  two  hundred  and  eighty-three  of  the  acts  of  the  year 
eighteen  hundred  and  sixty-five;  and  such  other  information  in 
his  possession  as,  in  his  judgment,  will  assist  the  assessors  of  the 
cities  and  towns  in  the  assessment  of  taxes. 

89.  Every  savings  bank  and  institution  for  saving,  incorporated 
under  the  laws  of  this  commonwealth,  including  the  Mercantile 
Savings  Institution  in  the  city  of  Boston,  shall    pay  to    the 


1  Chap.  283  of  Statutes  of  1865. 
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treasurer  of  the  commonwealth  a  tax  on  account  of  its  depositors 
of  three-quarters  of  one  per  centum  per  annum  on  the  amount  of 
its  deposits,  to  be  assessed,  one-half  of  said  annual  tax  on  the 
average  amount  of  its  deposits  for  the  six  months  preceding  the 
first  day  of  May,  and  the  other  on  the  average  amount  of  its  de- 
posits for  the  six  months  preceding  the  first  day  of  November. 

90.  Every  corporation  established  within  this  commonwealth 
by  special  charter,  or  organized  under  the  general  laws  thereof, 
which  holds,  on  the  first  day  of  May,  shares  of  stock  in  corpora- 
tions other  than  those  subject  to  taxation  under  the  provisions  of 
chapter  two  hundred  and  eighty-three,  of  the  acts  of  the  year  one 
thousand  eight  hundred  and  sixty-five,  and  acts  in  amendment 
thereof,  or  bonds  of  any  description,  as  collateral  security  for 
borrowed  money,  or  other  liability,  shall  annually,  between  the 
first  and  tenth  days  of  May,  return  to  the  assessors  of  each  and 
every  city  and  town  the  whole  number  of  such  shares  and  bonds 
80  held,  the  names  and  residences  of  the  persons  pledging  the 
same,  and  the  number,  denomination,  and  the  par  and  cash 
market  value,  if  known,  of  the  shares  and  bonds  pledged  by  each. 

91.  Any  corporation  neglecting  or  refusing  to  make  the 
returns  required  by  this  act,  or  wilfiiUy  making  a  return  which 
is  materially  false  or  defective,  shall  forfeit  for  each  ofience  a 
sum  of  not  less  than  fifty,  nor  more  than  one  thousand  dollars, 
to  be  recovered  by  an  action  of  tort  to  the  use  of  any  city 
or  town  in  which  a  person  pledging  such  stock  or  bonds  resides. 
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1868,  e.  315. 

G.  8. 57,  H  135, 155. 
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Ibid.  12. 


INTEREST. 

92.  In  all  cases  where  a  time  shall  be  fixed  by  any  town  or  citie*  may  ehngt 
city  within  which  taxes  assessed  therein  shall  be  paid,  interest,  at  JjJ^''  **°  ''*^'" 
the  rate  of  six  per  cent  in  all  cases,  or  at  a  rate  not  exceeding  one  i862.e.i4e,|L 
per  cent  per  month,  if  at  the  meeting  when  money  is  raised  or 

granted  any  town,  or  the  city  council  of  any  city  shall  so  vote, 
shall  be  charged  upon  all  taxes  which  remain  unpaid  from  and 
after  the  time  so  fixed  until  the  same  shall  be  paid;  and  such 
interest  shall  be  added  to,  and  be  considered  a  part  of,  such  taxes; 
and  all  provisions  of  law  relative  to  the  collection  of  the  original 
taxes  shall  likewise  apply  to  the  interest  charged  thereon  under 
this  act. 

POWER  OF  CITY  COUNCIL  TO  ASSESS  TAXES. 

93.  The  city  council  shall  have  power,  from  time  to  time,  to  Powen  or  the  city 
lay  and  assess  taxes  for  all  purposes  for  which  towns  are  by  law  ««"«"  *"  relation 

*'  ^       ^  ''  to  the  aaeeeiment  of 

required  or  authorized  to  assess  and  grant  money,  and  also  for  all  ciiyand  county 
purposes  for  which  county  taxes  may  be  levied  and  assessed,  so  '^**' 
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long  as  other  towns  in  the  county  shall  not  be  liable  to  taxation 
for  county  purposes.  But  in  the  assessment  and  apportionment  of 
all  such  taxes  upon  the  polls  and  estates  of  all  persons  liable  to 
contribute  thereto,  the  same  rules  and  regulations  shall  be  ob- 
served as  are  now  established  by  the  laws  of  this  commonwealth,  or 
may  be  hereafter  enacted,  relative  to  the  assessment  and  appor- 
tionment of  town  taxes.  The  said  citv  council  shall  also  have 
power  to  provide  for  the  assessment  and  collection  of  such  taxes, 
and  to  make  appropriations  of  all  public  moneys,  and  provide  for 
the  disbursement  thereof,  and  take  suitable  measures  to  insure  a 
just  and  prompt  account  thereof;  and  for  these  purposes,  may 
either  elect  such  assessors  and  assistant  assessors  as  may  be  need- 
fUl,  or  provide  for  the  appointment  or  election  of  the  same,  or 
any  of  them,  by  the  mayor  and  aldermen,  or  by  the  citizens, 
as  in  their  judgment  may  be  most  conducive  to  the  public  good, 
and  may  also  require  of  aU  persons  entrusted  with  the  collection, 
custody,  or  disbursement  of  public  moneys,  such  bonds,  with  such 
conditions  and  such  sureties  as  the  case  may,  in  their  judgment, 
require. 

94  Cities  and  towns  may,  at  legal  meetings,  grant  and 
vote  such  sums  as  they  judge  necessary  for  the  following 
puq)Oses: 

For  the  support  of  town  schools; 

For  the  relief,  support,  maintenance,  and  employment  of  the 
poor; 

For  laying  out,  discontinuing,  making,  altering,  and  repairing 
highways  and  townways,  and  for  labor  and  materials  to  be  used 
thereon ; 

For  procuring  the  writing  and  publishing  of  their  town  his- 
tories; 

For  burial-grounds; 

For  encouraging  the  destruction  of  noxious  animals; 

For  all  other  necessary  charges  arising  therein. 

95.  Any  city,  by  vote  of  the  city  council  thereof,  in  addition 
to  the  sums  heretofore  authorized  by  law  to  be  raised  and  appro- 
priated, may  appropriate  any  Ainds  in  its  treasury,  or  raise 
money  by  taxation,  and  appropriate  the  same  for  the  providing 
of  armories  for  the  use  of  military  companies,  for  the  celebra- 
tion of  holidays,  and  for  other  purposes  of  a  public  nature; 
provided,  that  such  appropriations  shall  be  made  by  vote  of  two- 
thirds  of  the  members  of  each  branch  of  the  city  council  present, 
and  voting  by  yea  and  nay  vote,  and  that  the  amount  of  such 
appropriations  made  by  any  city,  in  any  one  year,  shall  not 
exceed  one-fiflieth  of  one  per  cent  of  its  valuation  for  the  same 
year. 


TAXES  (collection).  676 


COLLECTION  OF  TAXES. 

1.  Every    collector    of  taxes,    constable,  sheriff,  or   deputy  coueciontocoitoct 
sheriff,  receiving  a  tax  list  and  warrant  from   the    assessors,  ^"~* 

shall  proceed  to  collect  the  taxes  therein  mentioned,  according  romy.us. 
to  the  warrant 

2.  The  collector  shall,  unless  removed  from  office  as  here-  to  complete  coi- 
inafter  provided,  complete  the  collection  of  taxes  committed  to  ^^''*^o^^ 

^  —7  IT  tenn  expire. 

him,  although  his  term  of  office  expires  before  such  completion.      ibid. is. 

3.  Collectors  shall,  before  distraining  the  goods  of  a  person  nenumdtobe 
for  his  tax,  demand  payment  thereof  from  such  person,  either  JJJf*!- 
personally,  or  at  his  usual  place  of  abode,  if  to  be  found  within  met.  ass. 
their  precincts. 

4.  When  the  credit  of  a  person  taxed  is  considered  doubtful  whencicditdoubt- 
by  the  assessors,  they  may  order   the   collector   forthwith    to  *^I:  ***?  "'5  *** 

•^  '  J  J  collected  ibrth- 

compel  pa3rment,  by  distress  or  imprisonment,  whether  the  tax  with. 

is  made  payable  immediately,  at  a  future  day,  by  instalments,  ^^••*' 
or  otherwise. 

5.  If  a  person  claims  the  benefit  of  an  abatement,  he  shall  penon*  claiming 
exhibit  to  the  collector  demanding  his  taxes,  a  certificate  of  J^n"*^eSfl«te. 
such  abatement,  from  the  assessors,  or  other  proper  officer,  as  Li«bie  to  coete. 
provided  in  chapter  eleven  of  the  General  Statutes;  and  shall  Bee  Jl^^ p. eei, i 
be  liable  to  pay  all  costs  and  officers'  fees  incurred  before  ex-  ®- 
liibiting  such  certificate. 

6.  If,  in  the   assessors'  lists,  or  in  their  warrant  and  list  EnoninnamM 
committed  to  the  collectors,  there  is  an  error  in  the  name  of  ^o'todeft.tcoUee- 

'  non. 

a  person  taxed,  the  tax  assessed  to  him  may  be  collected  of  the  ibtd.f  & 

S  Mot-  474 

person  intended  to  be  taxed,  if  he  is  taxable,  and  can  be  identified  j  q^^  ^ 

by  the  assessors.  wm«m.82l 

7.  If  a  person  refuses  or  neglects  to  pay  his  tax,  the  collector  oiatieMandMaeto 
shall  levy  the  same  by  distress  or  seizure  and  sale  of  his  goods,  w  taxee,  except, 
including  any  share  or  interest  he  may  have  as  a  stockholder  in  a  ibid.  1 7. 
corporation  incorporated  under  authority  of  this  commonwealth,  Ji*J;*^,J^. 
and  excepting  the  following  goods:  f  o»y. ^^ 

The  tools  or  implements  necessary  for  his  trade  or  occupation; 
beasts  of  the  plough  necessary  for  the  cultivation  of  his  improved 
lands;  military  arms,  utensils  for  housekeeping  necessary  for 
upholding  life,  and  bedding  and  apparel  necessary  for  himself  and 

&mily. 

8.  The  collector  shall  keep  the  goods  distrained,  at  the  ex-  Dbtreu,  how  long 
pense  of  the  owner,  for  four  days  at  least,  and  shall,  within  ^^^^^l^ 
seven  days  after  the  seizure,  sell  the  same  by  public  auction,  ibid.|8. 

I  Mat   SOtL 

for  payment  of  the  tax  and  charges  of  keeping  and  sale,  having  is  Met.  8*. 
given  notice  of  the  sale  by  posting  up  a  notification  thereof  in  "  cu.h  sss. 
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O.  8.12,18. 


Sato  may  be  ad- 
jonrnad  once. 
Ibid.  19. 

BeUnre  of  iharee, 
bow  made. 
Ibid.  1 10. 


Sales  of  ■harts 
seised,  how  made. 
Ibid,  f  11. 
4  Cush.  10. 
II  Gush.  888. 


Suiplns  to  be  r»> 
turned  to  owner. 
Ibid,  f  U. 
6  Gray,  BSO. 


After  (bniteen 
days,  party  majr 
be  Imprisoned. 
Ibid.  1 18. 
UMetSS. 
90raj,S8. 
7  Gray,  188. 
18  Gray,  98. 

Copy  of  warrant, 
ftc.,  to  be  left  with 
jailer. 
Ibid,  f  14. 
4  Allen,  8. 


Persons  Imprison- 
ed for  non-pay- 
ment of  taxes,  how 
discharged. 
Ibid,  f  15. 
See  O.  S.  c.  124. 
186S,  e.  183.  f  9. 
ScejKMt,  p.  685, 
168. 


Collectors,  when 
liable  to  pay,  te. 


some  public  place  in  the  city  or  town,  forty-eight  hours  at  least 
before  the  sale.  * 

9.  The  collector  may  once  adjourn  such  sale,  for  a  time  not 
exceeding  three  days;  he  shall  forthwith  give  notice  of  such  ad- 
journment, by  posting  a  notification  at  the  place  of  sale. 

10.  The  seizure  of  a  share  or  other  interest  in  a  corporation 
may  be  made  by  leaving  with  any  officer  of  the  corporation,  with 
whom  a  copy  of  a  writ  may  by  law  be  left  when  the  share  of  a 
stockholder  is  attached  on  mesne  process,  an  attested  copy  of  the 
warrant,  with  a  certificate  thereon,  under  the  hand  of  the  collector, 
setting  forth  the  tax  which  the  stockholder  is  to  pay,  and  that, 
upon  his  neglect  or  refiisal  to  pay,  the  collector  has  seized  such 
share  or  interest 

11.  The  sale  of  such  share  or  interest  shall  be  made  in  the 
mauDer  prescribed  by  law  for  the  sale  of  goods  by  collectors  of 
taxes  in  like  cases,  and  also  subject  to  the  provisions  of  sections 
forty-six  and  forty-seven,  of  chapter  one  hundred  and  thirty-three, 
of  the  General  Statutes,  respecting  sales  on  executions. 

12.  If  the  distress  or  seizure  is  sold  for  more  than  the  tax  and 
charges  of  keeping  and  sale,  the  collector  shall  return  the  surplus 
to  the  owner,  upon  demand,  with  an  account  in  writing  of  the 
sale  and  charges. 

13.  If  a  person  refuses  or  neglects  for  fourteen  days  after 
demand  to  pay  his  tax,  and  the  collector  cannot  find  sufficient 
goods  upon  which  it  may  be  levied,  he  may  take  the  body  of  such 
person  and  commit  him  to  prison,  there  to  remain  until  he  pays 
the  tax  and  charges  of  commitment  and  imprisonment,  or  is  dis- 
charged by  order  of  law. 

14.  When  the  collector  commits  a  person  to  prison,  he  shall 
give  the  keeper  thereof  an  attested  copy  of  the  warrant,  with  a 
certificate  thereon,  under  the  hand  of  the  collector,  setting  forth 
the  sum  which  such  person  is  to  pay  as  his  tax,  with  the  cost  of 
taking  and  committing  him,  and  that  upon  his  having  neglected 
payment  for  fourteen  days,  or  otherwise,  as  the  case  may  be,  and 
for  want  of  goods  whereof  to  make  distress,  he  has  taken  his 
body. 

15.  When  a  person  committed  to  prison  for  the  non-payment 
of  taxes,  is  uuable  to  pay  the  same,  he  shall  be  entitled  to  his 
discharge  in  like  manner  as  persons  committed  on  execution. 
The  notice  required  in  such  case  to  be  given  to  the  creditor,  may 
be  given  to  either  of  the  assessors  or  the  collector  by  whom  the 
party  was  committed.  And  the  assessors  and  collector,  or  any  of 
them,  may  appear  and  do  all  things  which  a  creditor  might  do  in 
case  of  arrest  on  execution. 

16.  If  such  person  is  discharged,  the  collector  shall  be  liable 
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to  pay  the  tax,  with  th^  charges  of  imprisonment,  unless  he  ar-  o.  8. 12,  f  16. 
rested  and  committed  the  party  within  one  year  after  the  tax  was 
committed  to  him  to  collect,  or  unless  he  is  exonerated  therefrom 
by  the  city,  town,  or  parish,  to  which  the  tax  is  due. 

17.  A  collector,  when  resisted  or  impeded  in  the  exercise  of  coneoton  may  <»•- 
his  office,  may  require  any  suitable  person  to  aid  him  therein;  and  i^aty. 

if  such  person  refuses  to  render  such  aid,  he  shall  forfeit  a  sum  ^**-  i  ^'• 
not  exceeding  ten  dollars. 

18.  When  a  person,  after  the  assessment  of  a  tai;  upon  him,  p»«ont  removing 
removes  out  of  the  precinct  of  the  collector  without  paying  his  pi^Mt,^uhout 
tax,  the  collector  may  demand  payment  thereof  wherever  such  paying, 
person  is  found;   and  in  default  of  payment,  the  collector  may  as  pick.  »s. 
fbrthwith  proceed  to  collect  the  tax,  by  making  a  distress,  or  by  "  ^^^*  ^' 
commitment  of  such  person  to  the  prison  of  the  county  where  he 

is  found;  or  the  collector  may  issue  his  warrant  to  the  sheriflfof 
the  county  or  his  deputy,  or  to  any  constable  of  the  place,  where 
such  person  is  found,  directing  them  to  distrain  the  property  or 
take  the  body  of  such  person,  and  to  proceed  therein,  in  like  man- 
ner as  required  of  collectors  in  like  cases. 

19.  When  a  person  taxed  removes  as  aforesaid,  or  dies,  or  lumedyir  penon* 
neglects  to  pay  his  tax  for  one  year  after  it  is  committed  to  the  ^™^|„^**  ^^' 
collector,  or,  being  an  unmarried  woman,  marries,  before  payment  iMd.  1 19. 

of  the  tax,  tlie  coUector  may,  in  his  own  name,  maintain  an  ac-  sspici^sss. 
tion  of  contract  therefor,  in  like  manner  as  for  his  own  debt,  and  sMetaes. 
he  may  for  that  purpose  in  like  manner  have  a  process  of  foreign 
attachment  against  any  trustee  of  such  person. 

20.  When  a  tax  is  assessed  upon  the  personal  estate  of  a  Remedy  acminst 
deceased  person,  the  collector  may  maintain  an  action  of  con- 
tract therefor  in  his  own  name,  as  for  his  own  debt,  against  the  ibid,  i  ».\ 
executor  or  administrator;  and  if  a  tax  is  so  assessed  before  the 
appointment  of  an  executor  or  administrator,  he  may  enforce  it 

against  the  estate  and  its  representative  after  such  appointment, 
in  like  manner  as  if  the  assessment  had  been  made  subsequently 
thereto. 

21.  When  a  person  is  taxed  for  real  estate  in  his  occupation,  Remedy  agmiiitt 
but  of  which  he  is  not  the  owner,  the  collector,  after  demand  of  fTf"™*!*'!!. 

'  '  not  ownera  of  tne 

payment,  may  levy  the  tax  by  distress  and  sale  of  the  cattle,  remi  eet«ie  taxed  to 
sheep,  horses,  swine,  or  other  stock  or  produce  of  such  estate,  ibu^isi. 
belonging  to  the  owner  thereof,  which  within  nine  months  after 
such  assessment  is  committed  to  him  shall  be  found  upon  the 
premises,  in  the  same  manner  as  if  such  stock  or  produce  were 
the  property  of  the  person  so  taxed;  but  such  demand  need  not 
be  made  if  the  person  on  whom  the  tax  is  assessed  resided 
within  the  precinct  of  the  collector  at  the  time  of  the  assess- 
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0.8.12,  fSl. 


TuEM  to  be  Hen  on 
reel  estate  for  two 
7e«re,*e. 
Ibid,  f  2S. 

7  Pick.  la. 

8  0nj,185. 


TUei  reeaaetMd, 
to  be  •  lieo,  unleea 
fto. 
Ibld.i28, 


Beeldent  mort- 
(•(ee  of  reel  estate 
wben  to  be  called 
upon  for  taxes. 
Ibid.  194. 


Wben  non«iesI» 
dent  appoints  at- 
torney, demand 
liow  made. 
Ibid.i8S. 


When  made,  col- 
lector to  wait  two 
months. 

Ibid,  f  as. 

Affidavit  of  collec- 
tor, Ac,  eridenee 
of  demand. 
Ibid.  127. 


Sales  of  real  entate, 
how  adrertlsed. 
Ibid,  i  2S. 
18(12,  c.  183,  f  7. 
SeefSS. 
13  Gray,  77. 


Contents  of  adrer- 
tisement. 


ment,  and  subsequently  removes  therefrpm  and  remains  absent 
three  months. 

22.  Taxes  assessed  on  real  estate  shall  constitute  a  lien 
thereon  for  two  years  after  they  are  committed  to  the  collector; 
and  may,  with  all  incidental  costs  and  expenses,  be  levied  by  sale 
thereof,  if  tlie  tax  is  not  paid  within  fourteen  days  after  a  demand 
of  payment,  made  either  upon  the  person  taxed,  or  upon  any  person 
occupying  the  estate;  but  the  collector  may  sell  real  estate  for 
taxes  alter  two  years  have  elapsed,  unless  the  estate  has  been 
alienated  in  the  mean  time. 

23.  Taxes  reassessed  on  real  estate  shall  constitute  a  lien 
thereon  from  the  time  they  are  committed  to  the  collector;  unless 
the  estate  has  been  alienated  between  the  first  and  second  assess- 
ments; and  may  be  levied  as  provided  in  the  preceding  section. 

24.  If  a  mortgagee  of  real  estate,  situated  in  the  place  of  his 
residence,  previously  to  the  assessment  of  a  tax,  gives  written 
notice  to  the  clerk  of  such  place  that  he  holds  a  mortgage  thereon, 
with  a  description  of  the  estate,  the  collector,  before  proceeding 
to  sell  it  for  non-payment  of  taxes,  shall  demand  payment  of  said 
taxes  of  the  mortgagee,  as  provided  in  section  twenty-two. 

25.  If  a  mortgagee  or  non-resident  owner  of  real  estate,  pre- 
viously to  the  assessment  of  a  tax,  gives  a  written  authority  to 
some  inhabitant  of  the  place,  as  his  attorney,  to  pay  the  taxes 
imposed  on  such  estate,  and  the  authority  is  filed  with,  or  recorded 
by,  the  clerk  of  the  place,  the  demand  of  payment  shall  be  made 
upon  such  attorney  before  the  estate  is  sold;  otherwise,  no  demand 
need  be  made  of  payment  of  taxes  assessed  on  the  real  estate  of 
non-resident  owners. 

26.  When  a  demand  is  made  upon  the  attorney  under  the 
preceding  section,  the  collector  shall  not  advertise  the  sale  of  the 
lands  until  two  months  from  the  time  of  such  demand. 

27.  The  afiidavit  of  a  disinterested  person,  or  the  collector, 
who  makes  a  sale  of  land  for  the  payment  of  taxes,  taken  before 
a  justice  of  the  peace  and  recorded  by  the  clerk  of  the  place 
where  the  land  lies,  before  a  sale  is  made,  and  stating  the  de- 
mand of  payment  of  the  tax,  the  person  of  whom,  and  the  time 
and  manner  in  which,  it  was  made,  shall  be  competent  evidence 
of  the  demand. 

28.  The  collector  shall  give  notice  of  the  time  and  place  of 
sale  of  real  estate  taken  for  taxes,  by  an  advertisement  thereof 
three  weeks  successively  in  some  newspaper  of  the  county  where 
the  real  estate  lies,  if  there  is  such  newspaper,  and  if  not,  then 
in  a  newspaper  printed  in  an  adjacent  count}';  the  last  publica- 
tion to  be  at  least  one  week  before  the  time  of  sale. 

29.  The  advertisement  shall  contain  a  substantiaUy  accurate 
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description  of  the  several  rights,  lots,  or  divisions,  of  the  estate,  o.  s.  12,  i  a. 
to  be  sold,  the  amount  of  the  tax  assessed  on  each,  the  names  of  rcuLuxe. 
all  owners  known    to  the  collector,  and  the   taxes  assessed  on 
their  respective  lands. 

30.  The  collector  shall,  three  weeks  before  the  sale,  post  a  Noticet,  how 
notice,  similar  to  that  required  by  the  two  preceding  sections,  in  JJU|^3o. 
some  'convenient  and  public  place  in  his  precinct,  and  a  like  notice 

on  the  premises  by  him  advertised  to  be  sold,  if  any  part  thereof 
is  bounded  by  a  street,  lane,  court,  or  highway. 

31.  When  real  estate  to  be  sold  under  the  provisions  of  this  when  name  of 
chapter,  is  situated  in  a  place,  the  name  of  which  has  been  changed  ^hl^Jid!  ***" 
by  law  within  three  years  next  preceding  the  sale,  the  collector  iwd-isi. 
shall,  in  his  advertisement  and  notices  of  the  sale,  designate  such 

place  by  its  former  and  present  name. 

32.  The  affidavit  of  a  disinterested   person,  taken  before  a  Affldant  of  potting 
justice  of  the  peace,  of  the  posting  and  publishing  notifications  of  ^trwei!!^'*** 
the  sale  of  real  estate  by  a  collector  or  other  officer  for  payment  reconied. 

of  taxes,  made  upon  one  of  the  original  advertisements,  or  a  copy 
thereof  and  tiled  and  recorded  in  the  registry  of  deeds  of  the 
county  or  district  where  the  land  lies,  within  six  months  after  tlie 
sale,  shall  be  competent  evidence  of  such  notice. 

33.  If  the  taxes  are  not  paid,  the  collector,  at  the  time  and  saic  by  aoetion  of 
place    appointed   for   the   sale,  shall  sell   by  public  auction  so  IbS*|^*** 
much  of  the  real  estate,  or  the  rents  and  profits  of  the  whole  ^  O'v,  77. 
estate  for  such  term  of  time,  as  shall  be  sufficient  to  discharge   8eeii«2.e.u».poii, 
the  taxes  and  necessary  intervening  charges;  or  he  may  at  his  *fl»si*^«^ 
option  sell  the  whole  or  any  part  of  the  land;  and  alter  satis- 
fying the  taxes  and  charges,  he  shall,  upon  demand,  pay  the 

residue  of  the  proceeds  of  the  sale,  if  any,  to  the  owner  of  the 
estate. 

34.  The  collector  may  adjourn  his  sale,  from  day  to  day,  not  coii«ctor  may  ad- 
exceeding  seven  day s  in  the  whole ;  and  he  shall  give  notice  of  ^,^"1*52^  *** 
every  such  a^ournment  by  a  public  declaration  thereof,  at  the  f^}^^ 
time  and  place  previously  appointed  for  the  sale. 

35.  The  collector  shall  execute  and  deliver  to  the  purchaser  De«itobegiT«nto 
a  deed  of  the  real  estate,  or  rents  and  profits  sold;  which  deed  ^       r,  •ujtc, 
shall  state  the  cause  of  sale,  the  price  for  which  the  estate  or  i^id-iss. 
rents  and  profits  were  sold,  the  name  of  the  person  on  whom  8ee|f«.68. 
the  demand  for  the  tax  was  made,  the  places  in  the  city  or  town  i®  ""''*??• 

'  *^  "'  0Oray,<51. 

where  tlie  notices  were  posted,  the  newspaper  in  which  the  adver-  7  ony,  us. 

tisement  of  such  sale  was  published,  and  the  place  of  residence  1©  AUenlS?^ 

of  the  grantee;  and  if  the  real  estate  has  been  sold,  shall  convey, 

subject  to  the  right  of  redemption  provided  for  in  the  following 

section,  all  the  right  and  interest  which  the  owner  had  therein  when  de«i  to  be 

at  the  time  when  the  same  was  taken  for  his  taxes.     Such 
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Ibl<Li88. 
1802,e.l8S. 
8ee04O,68. 
11  Cu>h.  280. 
11  Oraj,  410. 
9  MMe.44. 


How  redeemed 
when  parehaaer 
cannot  be  fbnnd, 
tec 
Ibid,  f  87. 


Dnty  of  treararer. 
Ibid.  1 88. 


Mortigageemay  pay 
taxeeonreal  aetata 


deed  to  be  valid  shall  be  recorded  within  thirty  days  from  the 
day  of  sale. 

36.  The  owner  of  real  estate  sold  for  payment  of  taxes,  or  his 
heirs  or  assigns,  may,  within  two  years  from  the  day  of  sale, 
redeem  the  estate  sold,  by  paying  or  tendering  to  the  purchaser, 
or  his  heirs  or  assigns,  the  sum  paid  by  him,  with  ten  per  cent 
interest,  and  all  necessary  intervening  charges;  and  when  the 
rents  and  profits  are  sold  for  payment  of  taxes,  the  same  may  be 
redeemed  at  any  time  within  two  years  in  the  manner  provided 
for  the  redemption  of  rents  and  profits  taken  on  execution.  And 
in  the  following  cases  real  estate  so  sold  may  be  redeemed,  by  any 
person  having  such  title  thereto  that  he  might  have  recovered  the 
same  if  no  such  sale  had  been  made,  at  any  time  within  two 
years  after  he  has  actual  notice  of  the  sale : 

First,  When  no  person  is  named  in  the  tax  list  as  the  owner 
or  occupant  of  the  premises,  they  being  taxed  as  belonging  to 
persons  unknown; 

Second.  When  the  person  who  is  named  in  said  list  is  merely 
a  tenant  or  occupant  of  the  premises,  and  not  the  rightful  owner 
thereof; 

Third,  When  there  is  any  error  in  the  name  of  the  person 
intended  to  be  taxed; 

Fourth.    Mortgagees  of  record. 

37.  If,  upon  reasonable  search,  the  purchaser  of  real  estate 
sold  for  non-payment  of  taxes,  cannot  be  found  in  the  place  of 
which  he  is  described  in  the  collector's  deed  as  resident,  the  owner 
of  the  estate  may  redeem  it  as  provided  in  the  preceding  section, 
on  paying  to  the  treasurer  of  the  place  in  which  it  is  situated,  the 
amount  which  he  would  be  required  to  pay  to  the  purchaser;  and 
the  affidavit  of  any  disinterested  person  of  the  making  such  search, 
taken  before  a  justice  of  the  peace  and  filed  in  the  registry  of 
deeds  for  the  district  or  county  in  which  the  land  is  situated, 
within  ninety  days  from  the  completion  of  the  search,  shall  be 
competent  evidence  of  the  facts  therein  stated. 

38.  Such  treasurer  shall  receive  the  money  and  give  to  the 
person  paying  it  a  certificate  of  such  payment,  specifying  the 
estate  on  which  the  tax  was  originally  assessed.  The  certificate 
may  be  recorded  in  the  registry  of  deeds,  with  a  note  of  reference 
from  such  record  to  the  collector's  deed;  and,  when  so  recorded, 
shall  have  the  effect  to  release  and  discharge  all  right  and  title 
acquired  under  the  collector's  deed.  The  treasurer  shall  hold  all 
money  received  by  him  under  the  preceding  section,  for  the  use 
and  benefit  of  the  persons  entitled  thereto;  and  shall  pay  it  over 
on  reasonable  demand. 

39.  After  proceedings  have  been  commenced  for  the  sale  of 
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real  estate  for  a  tax  assessed  thereon,  and  before  the  sale  is  made,  inoertaiii< 
the  holder  of  any  mortgage  thereon  may  pay  such  tax,  with  all  g^iag. 
intervening  charges  and  expenses;  and  when  the  owner  of  real 
estate  for  three  months  after  demand  has  neglected  to  pay  such  a 
tax,  and  the  collector  has  made  demand  therefor  upon  a  holder  of 
a  mortgage  thereon,  such  holder  may,  in  like  manner,  pay  such 
tax,  charges,  and  expenses. 

40.  The  holder  of  a  mortgage,  upon  taking  possession  of  real  Heth«a  paj  sueh 
estate  thereunder,  shall  be  liable  to  pay  all  taxes  due  thereon,  posll^i!!  En^ 
and  the  expenses  of  any  sale  for  taxes  that  has  been  commenced  tiedtod«edon 
or  taken  place;  to  be  recovered  of  him  in  an  action  of  contract  by  ibid.f  40. 
the  collector,  or,  when  a  sale  has  taken  place,  by  the  purchaser; 
and  upon  tender  by  the  mortgagee  to  the  purchaser,  within  the 
time  provided  for  owners  of  real  estate  to  make  tender  in  section 
thirty-six,  of  the  sum  paid  by  him,  with  ten  per  cent  interest,  and 

all  necessary  intervening  charges,  such  purchaser  shall,  at  the 
expense  of  the  mortgagee,  execute  and  deliver  to  him  a  valid 
deed  of  assignment  of  all  interest  acquired  by  virtue  of  the  tax 
«ale. 

41.  For  all  sums  paid  to  a  collector  by  the  holder  of  a  mort-  Mortgagee  entitled 

,  to  receipt  for  tuch 

gage,  under  either  of  the  two  precedmg  sections,  the  collector  taxes  piud  to  eoUee- 
shall,  upon  demand,  give  him  a  receipt  therefor,  duly  acknowl-  SmJItpige!*''*™* 
edged;  and  such  sums  shall  be  added  to,  and  constitute  part  of  ibid.|4L 
the  principal  sum  of  the  mortgage ;  and  the  mortgage  shall  not  be 
redeemed,  without  the  consent  in  writing  of  the  holder,  until  such 
sums  and  interest  thereon  are  paid;  and  such  receipt,  recorded  in  ^ 

the  registry  of  deeds  for  the  district  or  county  where  the  land  lies, 
within  thirty  days  from  its  date,  shall  be  notice  to  all  persons  of 
the  payment  of  such  sums,  and  the  lien  upon  the  estate  therefor. 

42.  In  all  cases  of  sale  of  real  estate  for  the  payment  of  taxes  supreme  judicial 

,     .,  .,  •     J'    •    1  A      1     11    i_  'A       court  to  hare  equl- 

assessed  thereon,  the  supreme  judicial  court  shall  have  equity  tj  powers, 

powers,  if  relief  is  sought  witliin  five  years  from  the  sale.  JJ'*-  *  ^• 

43.  ■  When  the  tax  list  and  warrant  of  the  assessors  is  com-  .^^^^  ^^  ,,,j^  ^ 
mitted  to  the  sheriff,  or  his  deputy,  he  shall  forthwith  post,  in  some  ^  committed  to 
public  place  in  the  city  or  town  assessed,  an  attested  copy  of  said  j^i^  143. 

list  and  warrant;  and  shall  make  no  distress  for  a  tax,  till  after 
thirty  days  from  the  time  of  such  posting. 

44.  If  a  person  pays  his  tax  on  such  list  within  said  thirty   t^henr.  am*  for 
days,  the  officer  shall  receive  for  his  fees  five  per  cent  on  the  sum  ibi<L|*J! 
assessed;  but  if  a  tax  remains  unpaid  after  the  said  thirty  days, 

the  officer  shall  proceed  to  collect  the  same  by  distress  or  imprison- 
ment, in  the  manner  collectors  are  required  to  proceed  in  like 
cases.  The  officer  may  also  levy  his  fees  for  service  and  travel, 
in  the  collection  of  each  person^s  tax,  as  in  other  cases  of  distress 
and  commitment 


682 


TAXES    (collection). 


Wh«n  treunren 

•re  mftde  eoUee* 

ton,  how  to  pzo- 

e«ed. 

0. 8.  li,  i  4S. 


Colloeton  to  ex- 
hibit Mcounti 
ereiy  two  montha 
If  required. 
Ibid.  146. 


Penalty. 
Ibid.  147. 


Coneetora  to  be 
eredited  with 
abatements,  *e. 
Ibid.  148. 
9  Met  008. 


Defieieney  In  State 
or  eonnty  tax,  how 
•applied. 
Ibid.  I  49. 


Same,  when  eollec- 
tora  neglect  to  pay. 
Ibid.ffiO. 


Kcmedy  for  collee- 
tor't  neglect. 
Ibid,  f  51. 


If  collector  be- 
comes insane,  kc, 
selectmen  may  re- 
moTe  him. 
Ibid.  I A2. 
7  Gray,  130. 


45.  When  the  city  council  of  a-  city,  or  the  inhabitants  of  a 
town,  vote  to  appoint  their  treasurer  a  collector,  he  may  issue  his 
warrants  to  the  sheriff  of  the  county,  or  his  deputy,  or  any  of  the 
constables  of  the  city  or  town,  returnable  in  thirty  days,  requiring 
them  to  collect  any  or  all  taxes  due;  and  such  warrants  shall  be 
in  substance  the  same,  and  confer  like  powers  as  warrants  issued 
by  assessors  to  collectors. 

46.  Every  collector  shall,  once  in  two  months,  if  required, 
exhibit  to  the  mayor  and  aldermen  or  selectmen,  and  where 
there  are  no  such  officers,  to  the  assessors,  a  true  account  of  all 
moneys  received  on  the  taxes  committed  to  him^  and  produce  the 
treasurer's  receipts  for  all  money  paid  into  the  treasury  by  him. 

47.  If  a  collector  neglects  so  to  exhibit  his  accounts,  he  shall 
forfeit  the  sum  of  two  and  a  half  per  cent  on  the  sums  committed 
to  him  for  collection. 

48.  The  collector  shall  be  credited  with  all  sums  abated 
according  to  law,  and  with  the  amount  of  taxes  assessed  upon 
any  person  committed  to  prison  within  one  year  from  the  receipt 
of  the  tax  list  by  the  collector,  and  before  paying  his  tax,  and 
also  with  any  sums  which  the  city  or  town  may  see  fit  to  abate  to 
him,  due  from  persons  committed  after  the  expiration  of  a  year. 

49.  If  the  collector  fails  to  collect  a  tax,  without  his  own 
default,  and  there  is  a  deficiency  of  the  amount  due  on  a  State  or 
county  tax,  such  deficiency  shall  be  supplied  by  him  from  the 
proceeds  of  the  collection  of  city  or  town  taxes,  if  any  in  his 
hands;  and,  if  he  have  none,  by  the  city  or  town  treasurer,  on  the 
written  requisition  of  the  collector. 

50.  If  a  collector  of  taxes  neglects  to  pay,  within  the  time 
required  by  law,  such  sums  of  money  as  ought  by  him  to  be  paid 
to  the  State  or  county  treasurer,  the  city  or  town  by  which  such 
collector  was  appointed,  shall  be  liable  for  such  sums,  to  be 
recovered  in  an  action  of  contract  by  such  State  or  county 
treasurer  respectively.  % 

51.  If  a  collector  neglects  seasonably  to  pay  a  State  or  county 
tax  committed  to  him,  whereby  the  city  or  town  is  compelled  to 
pay  the  same,  or  neglects  seasonably  to  account  for  and  pay  in  a 
city  or  town  tax  committed  to  him,  the  city  or  town  may  recover 
the  amount  thereof,  with  all  damages  sustained  through  such 
neglect,  and  interest,  by  an  action  of  contract,  declaring,  on  his 
official  bond,  if  any  has  been  given. 

52.  If  a  collector  becomes  insane,  or,  in  the  judgment  of  the 
selectmen,  otherwise  unable  to  discharge  his  duty,  or  absconds, 
removes,  or,  in  the  judgment  of  the  selectmen,  is  about  to  remove, 
from  the  place,  or  refuses,  on  demand,  to  exhibit  to  the  mayor 
and  aldermen,  or  selectmen,  or  assessors,  his  accounts  of  collec- 
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tions,  as  herein  provided,  the  selectmen  may  remove  him  irom  o.  s.  12;  i  as. 
office,  and  appoint  another  collector,  as  in  case  of  the  death  of  the 
collector. 

53.  If  a  collector  dies  before  completing  the  collection  of  a  tax  TuUitofdeeeMed 
committed  to  him,  the  selectmen  may  appoint  some  suitable  per-  «^^J»^^»»owcom- 
son  to  complete  the  collection,  who  shall  receive  a  reasonable  com-  lud.  153. 

1  Mftt  ASM. 

pensation,  to  be  paid  by  the  town,  and  they  may  commit  the  same  4  ony,  s&s. 

tax  list  to  him,  with  their  warrant,  accordingly;  and  when  a  tem-  Tempomy eoUeo- 

porary  collector  is  appointed  by  the  selectmen,  the  assessors  shall  J^'^i.  j^b. 
commit  the  tax  list  to  him  with  their  warrant,  and  he  shall  have 
the  same  powers,  and  be  subject  to  the  same  duties  and  liabilities 
as  other  collectors. 

54.  In  case  of  the  death  or  removal  fVom  office  of  a  collector,  if  collector  die*, 
his  executors  or  administrators,  and  all  other  persons,  into  whose  ^^^^^ 
hands  any  of  his  unsettled  tax  lists  may  come,  shall  forthwith  men. 
deliver  the  same  to  the  selectmen.  1  »tot  m! 

55.  Collectors  shall  be  paid  such  compensation  for  their  ser-  comp«nMtioii  or 
vices  as  their  cities  or  towns  shall  determine.  ibuTiw^ 

56.  Ko  tax  paid  to  a  collector  shall  be  recovered  back,  unless  tum  i«id  to 
it  appears  that  it  was  paid  after  an  arrest  of  the  person  paying  it,  *^^J^^JS, 
a  levy  upon  his  goods,  a  notice  of  sale  of  his  real  estate,  or  a  pro-  ibid.|«. 
test  by  him  in  writing;  and  the  damages  awarded  in  a  suit  or  ^"^ «>•**• 
process  based  upon  any  error  or  illegality  in  the  assessment  or  i3  0«y.47«. 
apportioiiment  of  a  tax,  shall  not  be  greater  than  the  excess  of  the 

tax  above  the  amount  for  which  the  plaintiff  was  liable  to  be 
taxed.  And  no  sale,  contract,  or  evy,  shall  be  avoided  by  reason 
of  any  such  error  or  irregularity. 

57.  If  at  the  time  and  place  appointed  for  the  sale  of  real  Atnaeofreai 
estate  taken  for  taxes,  as  provided  in  the  thirty-third  section,  no  ^^^^^^ 
person  shall  appear  and  bid  for  the  estate  thus  offered  for  sale,  or  purciuMfor 
the  rents  and  profits  thereof,  or  for  the  whole  or  any  part  of  the  .aflldent  bw  J' 
land,  an  amount  equal  to  the  tax  and  charges,  and  the  sale  shall  °^«- 
have  1)een  adjourned  from  day  to  day,  as  provided  in  the  thirty-  gee  i as. 
fourth  section,  a  public  declaration  of  the  fact  shall  then  and  there 

be  made  by  the  collector;  immediately  [after  which,  provided 
no  bid  shall  be  made  equal  to  the  tax  and  charges,  the  collector 
shall  give  public  notice  that  he  shall,  and  that  he  then  and  there 
does,  purchase,  on  behalf  of  the  town  or  city  by  which  the  tax  is 
assessed,  the  said  estate,  in  one  of  the  forms  set  forth  in  the 
thirty-third  section;  provided,  however,  that  no  sum  exceeding  the 
amount  of  the  tax  and  the  incidental  costs  and  expenses  of  levy 
and  sale  shall  be  offered  by  him  therefor. 

58.  The  deed  to  be  given  by  the  collector  in  such  case  shall,  need  in  tach  case 
in  addition  to  the  statements  by  law  required,  set  forth  the  fact  of  "'*riK'»tao'*o'™ 

•'  11  thereunder. 

the  non-appearance  of  a  purchaser  at  the  sale  advertised  by  him. 
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and  shall  confer  upon  such  town  or  city  the  same  rights  as  belong 
to  an  individual  to  whom  such  a  deed  may  he  given.  And  the 
several  towns  and  cities  of  this  commonwealth,  in  their  corporate 
capacity,  are  hereby  authorized  as  holders  of  said  deeds,  to  exer- 
cise the  same  rights  and  perform  the  same  duties  as  any  individual 
purchaser  of  real  estate  taken  for  taxes. 

59.  If,  within  ten  days  after  the  sale  of  real  estate  for  the 
payment  of  taxes,  any  purchaser  thereof  shall  fail  to  pay  to  the 
collector  the  sum  offered  by  him,  and  receive  his  deed,  the  sale 
shall  be  nuU  and  void,  and  the  town  or  city  shall  be  deemed  to  be 
the  purchaser  of  the  estate  according  to  the  provisions  of  this  act^ 
And  the  deed  to  be  given  by  the  collector  in  such  case  shall,  in 
addition  to  the  statements  now  required  by  law,  set  forth  the  &ct 
of  the  preceding  sale,  and  the  failure  of  the  purchaser  to  pay  the 
sum  offered  as  aforesaid. 

60.  The  deed  given  to  a  town  or  city  under  the  provisions  of 
this  act,^  shall  be  placed  in  the  custody  of  the  treasurer  thereof,  to 
whom  all  applications  for  the  redemption  of  the  estate  sold,  under 
the  provisions  of  law,  shall  be  made.  And  the  several  towns  and 
cities  of  the  commonwealth  may  make  such  regulations  for  the 
custody,  management,  and  sale  of  such  estates,  and  the  assign- 
ment of  the  tax  titles  thus  obtained,  not  inconsistent  with  the 
laws  of  the  commonwealth,  as  they  may  deem  expedient.  But 
nothing  herein  contained  shall  take  from  the  owner  of  said  real 
estate,  or  his  heirs  or  assigns,  the  right  to  redeem  the  same,  as 
provided  in  section  thirty-six. 

61.  The  amount  of  the  tax  and  all  incidental  costs  and 
expenses  of  levy  and  sale  provided  for  by  law,  which  shall  be 
included  in  any  sale  in  accordance  with  the  provisions  of  the  four 
preceding  sections,  shall  be  allowed  the  collector  in  his  settlement 
with  such  town  or  city. 

62.  In  the  deed  which  the  collector  shall  execute  and  deliver, 
as  provided  in  section  thirty-five,  there  shall  also  be  inserted  a 
special  warranty  that  the  sale  has  in  all  particulars  been  con- 
ducted according  to  the  provisions  of  law;  and,  if  it  should 
subsequently  appear  that,  by  reason  of  any  error,  omission,  or 
informality  in  any  of  the  proceedings  of  assessment  or  sale,  the 
purchaser  has  no  claim  upon  the  property  sold,  there  shall  be 
paid  to  said  purchaser,  upon  his  surrender  and  discharge  of  the 
deed  so  given,  by  the  town  or  city  whose  collector  executed  said 
deed,  the  amount  paid  by  him,  together  with  ten  per  cent  interest 
per  annum  on  the  same,  which  shall  be  in  full  satisfaction  of  all 
claims  for  damages  for  any  defect  in  the  proceedings. 


1  Act  of  1862,  c.  183y  being  §§  57,  66  of  the  text. 
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63.  If  the  owner  does  not  redeem  the  property  so  purchased  if««tat«ooiiT«y«d 
by  the  city  or  town  within  the  time  prescribed  by  the  thirty-sixth  t^oy««.*!^ 
section,  said  town  or  city  may  at  any  time  proceed  to  sell  the  said  may  teu  .gain  <» 
real  estate  at  public  auction,  after  having  given  the  same  notice,  i86s,c.°8s,77.  ° 
as  is  required  in  section  twenty-eight,  executing  and  delivering  to  swome.iss. 
the  highest  bidder  therefor,  a  quitclaim  deed;  and  from  the  money 

arising  from  said  sale  shall  be  deducted  the  expenses  of  making 

the  sale,  together  with  the  amount  paid  at  the  first  sale  for  tax 

and  charges,  with  ten  per  cent  interest  per  annum  thereon,  and 

all  intervening  taxes  and  necessary  charges;  and  the  balance, 

if  any,  shall  be  deposited  in  the  city  or  town  treasury,  to  be  paid  Appucatfonar  pc»- 

to  the  party  legally  entitled  to  the  estate  if  the  same  had  not  been 

sold  for  taxes,  if  the  same  shall  be  called  for  within  five  years;  and 

if  not  demanded  within  that  time  the  same  shall  enure  to  the 

benefit  of  said  city  or  town. 

64.  If  any  estate  shall  be  purchased  by  any  city  or  town,  Tazn  to  bean- 
according  to  the  provisions  of  this  act,^  taxes  shall  be  assessed  ^ej^  to'towna. 
upon  the  same  in  the  same  manner  as  though  the  same  were  not  and  deducted  out 
so  purchased;  and  said  taxes  shall  be  deducted  from  the  proceeds  uie. 

of  the  final  sale,  as  provided  in  the  previous  section.  ibtd.f  s. 

65.  When  a  person  committed  to  prison  for  non-payment  Penons  committed 
of  taxes  desires  to  take  the  oath  for  the  relief  of  poor  debtors,  as  S' ^"jl^^ 
provided  in  section  fifteen,  chapter  twelve,  of  the  General  Statutes,  **k«  p«>'  d«btor-« 
he  may  represent  the  same  to  the  jailer,  and  the  jailer  shall  make  ibid,  i  a. 

the  same  known  to  some  magistrate  named  in  section  one,  chapter  ^^.^ 
one  hundred  and  twenty-four,  of  the  General  Statutes,  and  the  0.8.194,11. 
magistrate  shall  thereupon  appoint  a  time  and  place  for  the 
examination  of  the  debtor,  and  shall  direct  the  jailer  to  cause 
the  debtor  to  be  present  at  the  same,  and  shall  farther  proceed  as 
directed  in  section  fifteen. 

66.  The  following  charges  and  fees,  and  no  other,  shall  be  coueetor'tibea. 

allowed  to  the  collector,  and  shall  be  added  to  the  amount  of  the  ^|»^**^* 

tax,  as  provided  in  section  thirty-three :  '  o^^'  "^ 

__  »  •  ^  I  Omy«  ^* 

For  making  a  written  demand,  twenty  cents; 

For  preparing  advertisement,  fifty  cents; 

For  advertisement  in  newspaper,  the  actual  cost  of  the  same ; 

For  posting  up  notices  in  one  or  more  public  places,  twenty 
cents  for  each  notice; 

For  posting  up  notices  on  each  piece  of  real  estate,  twenty 
cents; 

For  copy  of  notice,  and  the  publication  thereof,  and  obtaining 
affidavit  of  disinterested  person,  fifty  cents; 

1  See  foot  note  on  page  6S4. 
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i«i,o.i8s,iia  For  recording  affidavit  at  registry  of  deeds,  the  fees  of  the 

register; 

For  preparing  deed,  two  dollars; 

For  poundage,  four  per  cent  on  'the  first  one  hundred  dollars; 
two  per  cent  on  the  second  hundred  dollars,  and  one  per  cent  on 
the  halance  of  the  tax. 

And  in  the  event  that  any  delinquent  tax-payer  offers  to  pay 

the  tax  before  the  day  of  sale,  such  charges  shall  be  added  to  the 

tax  as  have  intervened  at  the  time  of  said  offer  to  pay. 

In  diitributton  of       57.    Sectiou  uinety-six,  of  chapter  one  hundred  and  eighteen,  of 

eonnty.  eitj.  and  the  General  statutes,  is  hereby  amended,  by  adding  at  the  end  of 

town  taxe.  .ntitied  ^1^^  firg^  clausc  therein,  after   the  word  "  State,"  the  words  "  or 

to  Mune  priority  ai  ^  ' 

Stat*  taxes.  any  county,  city,  or  town  therein,"  so  that  county,  city,  and  town 

OS. nil 98,        taxes  shall  be  entitled  to  the  same  priority  or  preference  as  State 

taxes  are  now  entitled  to,  in  cases  of  insolvent  debtors, 
citytreaaomthau        68.    By  virtue  of  the  act  of  eighteen  hundred  and  two,  chapter 
taxaa.  scveu,  sectiou  three,  as  modified  by  the  first  and  thirteenth  sec- 

^***'*'' '•****    ,-    tions  of  the  act  of  eighteen  hundred  and  twenty-one,  chapter  one 

iaU,e.UO,||l,  13.  '^  J  J  f 

8m  tmu,  p.  19.        hundred  and  ten,  the  treasurer  of  the  city  of  Boston  is  the  col- 

De^nttMwho!jian  ^®ctor  of  taxcs  in  the  said  city,  and  is  empowered  to  substitute 

giTa  bond*.  and  appoint  under  him  such  and  so  many  deputies  or  assistants 

sn«u^p.L!i88.   *^  the  service  may  be  found  to  require,  who  shall  give  bonds  for 

the  faithful  discharge  of  their  duty,  in  such  sums,  and  with  such* 

sureties,  as  the  mayor  and  aldermen  shall  think  proper;  and  the 

said  collector,  and  his  deputy  or  deputies,  shall  have  the  same 

powers  as  are  invested  by  law  in  collectors  of  taxes  chosen  by 

other  towns  in  this  commonwealth. 

Treaaurar,  *c..  69.    By  virtue  of  the  act  of  eighteen  hundred    and   three, 

ouutanding  when  chapter  fifteen,  as  modified  by  the  city  charter,  the  treasurer,  his 

imT"  wTi"        deputy  or  deputies,  is  empowered  to  collect  all  such  taxes  as  may 

iftiL,  e.  110,  HI.  13.  be  outstanding  and  uncollected,  at  the  time  of  his  being  chosen  to 

the  office  of  treasurer;  such  treasurer  and  his  deputies  first  giving 

bonds  for  the  faithful  discharge  of  their  duty,  in  such  sums  and 

with  such  sureties  as  the  mayor  and  aldermen  shall  think  proper. 

Treaaurer  may  la-         7Q^    The  Said  treasurer  mav  issuc  his  Warrant  to  his  deputv  or 

ana  hii  warrant  for  r       ./ 

partoftharatei,to  dcputics,  for  the  collccting  and  gathering  in  such  part  of  the  rates 
lao? c^°M  2.  ^^  assessments  as,  in  his  discretion,  he  shall  think  proper  to  commit 
iMi,c.  110,11.        to  such  deputy  or  deputies;  which  warrant  shall  be  of  the  same 

tenor  with  the  warrant  prescribed  to  be  issued  by  the  selectmen 

or  assessors,  for  the  collecting  and  gathering  in  of  the  State  rates 

or  assessments,  mutatis  mutandis, 
Powar  of  distrain-        71.    By  virtuc  of  the  act  of  eighteen  hundred  and  seven, 
t^baTxereuIii.*'''  chaptcr  ouc  hundred  and  thirty-four,  as  modified  by  the  city 
wo7,c.i84.8i.        charter,  the  treasurer  and   collector  is  authorized  to  issue   his 

warrant  to  the  sherift'  of  the  county  of  Suffolk,  his  deputy,  or 
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to  any  constable  of  the  city  of  Boston,  directing  them  to  distrain  iffii,  c.  no,  1 1. 
the  persons  or  property  of  any  person  or  persons  who  may  be  ^^•'***^*^ 
delinquent  in  the  payment  of  taxes,  after  the  time  has  expired, 
that  is  or  may  be  fixed  for  payment  by  any  vote  of  said  town; 
which  warrants  shall  be  of  the  same  tenor  with  the  warrant  pre- 
scribed to  be  issued  by  selectmen  or  assessors  for  the  collecting 
or  gathering  in  of  the  State  rates  or  assessments,  mutatis  mutandis. 
And  the  said  officers  shall  make  a  return  of  their  warrants,  with 
their  doings  thereon,  to  the  said  treasurer  and  collector,  within 
thirty  days  from  the  date  thereof;  provided,  however,  that  nothing 
in  the  said  act  shall  prevent  the  said  treasurer  and  collector, 
whenever  there  may  be  a  probability  of  losing  a  tax,  from  dis- 
training the  person  or  property  of  any  individual,  before  the 
expiration  of  the  time  fixed  by  the  votes  of  said  town. 

72.  By  the  same  act  it  was  made  the  duty  of  the  said  officers  8»nie  robject. 
to  execute  all  warrants  they  may  receive  from  said  treasurer  and 
collector,  to  pursue  the  same  process  in  distraining  the  persons  or 
property  of  delinquents,  as  collectors  of  taxes  were  then  authorized 
by  law  to  do  and  perform;  and  for  collecting  the  sum  of  money 
due  on  said  warrant,  to  receive  the  fees  that  were  then  allowed  by 
law  for  levying  executions  in  personal  actions;  provided,  however, 
before  the  said  officers  shall  serve  any  warrant,  they  shall  deliver 
to  the  delinquent,  or  leave  at  his  or  her  usual  place  of  abode, 
a  summons  from  said  treasurer  and  collector,  stating  the  amount 
due;  and  that  unless  the  same  is  paid  within  ten  days  from  the 
time  of  leaving  said  summons,  into  the  city  treasury,  with  twenty 
cent«  for  said  summons,  his  or  her  property  will  be  distrained 
according  to  law. 

ORDINANCE.* 

Section  1.     In  the  month  of  January,  or  as  AM«««,how 

many,  and  how 

soon  as  may  be  thereafter,  annually,  there  shall  nominated. 

Jan.  8,  I86S« 

be  appointed  a  joint  committee  of  the  city  coun-  Feb.84.ifw. 
cil,  called  the  committee  on  the  assessors'  depart- 
ment, consisting  of  three  members  of  the  board 
of  aldermen,  and  five  members  of  the  common 
council.  The  said  committee  shall  have  the  care 
and  supervision  of  the  assessors'  office,  and  shall 

*  An  ordinance  concerning  the  assessment  and  collection  of  taxes,  passed 
Jannary  3, 1868;  amended  February  2i,  1869,  and  October  1, 1869. 
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te.s.Mi         fix  the  amoimt  of  compensation  to  be  paid  to 
***'"^         the  clerks  appointed  by  the  assessors.     In   the 

month  of  January,  or  as  soon  as  may  be  there- 
after, annually,  the  said  conunittee  shall  recom- 
mend to  the  city  council  the  names  of  five  per- 
sons to  be  voted  for  as  assessors  of  taxes  in 
the  city  of  Boston;  and  also  the  names  of  twenty- 
two  persons  to  be  voted  for  as  first  assistant 
assessors  of  taxes,  and  the  names  of  the  persons 
to  be  voted  for  as  second  assistant  assessors 
of  taxes.  Xothing  herein  contained,  however, 
shall  be  construed  to  prevent  the  election  by 
the  city  council,  to  either  or  all  the  above 
ofBces,  of  persons  not  recommended  by  said 
committee. 


JaM.*,vm. 


Sect.  2.  On  the  first  Monday  of  February, 
or  within  sixty  days  thereafter,  annually,  there 
shall  be  elected,  by  concurrent  vote  of  both 
branches  of  the  city  council,  five  assessors  of 
taxes  in  the  city  of  Boston,  who  shall  be  resident 
citizens  thereof.  They  shall  devote  theii*  whole 
time  to  the  service  of  the  city,  and  shall  receive 
such  compensation  as  the  city  council  may  from 
time  to  time  determine. 


pfr.i.Mbtenu  Sect.  3.     On   the  first  Monday  of  February, 

rtb^»M»        ^^   within   sixty  days  thereafter,  annually,  there 
oei.i,i«8.         shall    be    elected,   by   concurrent    vote   of   both 

branches  of  the  city  council,  twenty-two  assist- 
ant assessors  of  taxes  in  the  city  of  Boston, 
who  shall  be  denominated  Jirst  assistants.  They 
shall   be   resident   citizens  of  Boston,  and  shall 


r\ 
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receive   such   compensation   as   the  city  council  F*b.M,iH«». 
may  from  time  to  time  determine. 


Sect.  4.  On  the  first  Monday  of  February,  second  a-btant. 
or  within  sixty  days  thereafter,  annually,  there  J^^J-J^ 
shall  be  elected,  by  concurrent  vote  of  both 
branches  of  the  city  council,  one  assistant  asses- 
sor of  taxes,  to  be  denominated  second  assistant, 
for  each  assessment  district;  and  the  board  of 
assessors  shall  annually,  in  the  month  of  January, 
on  or  before  the  fifteenth  day  thereof,  file  with 
the  city  clerk  the  number,  not  exceeding  twenty- 
two,  of  assessment  districts  within  the  city,  with 
their  location  and  boundaries;  and  each  assess- 
ment district  shall  be  wholly  within  one  ward. 
Each  second  assistant  assessor  shall  be  a  resident 
of  the  ward  within  which  is  located  the  assess- 
ment district  for  which  he  is  elected.  For  their 
services  said  assistants  shall  receive  such  com- 
pensation as  the  city  council  may  from  time  to 
time  determine. 

Sect.  6.     The   officers  mentioned  in  the  pre-  Tenuwofoflic. 

Jan.  8, 1868. 

ceding  sections  shall  hold  their  office  for  one 
year  from  the  first  day  of  April  in  the  year 
in  which  they  may  be  elected,  and  until  others 
are  chosen  and  qualified  in  their  stead,  unless 
sooner  removed.  They  may  be  removed  at  the 
pleasure  of  the  city  council;  and  vacancies  may 
be  filled  at  any  time  for  an  unexpired  term,  in 
the  manner  hereinbefore  provided  for  the  election 
of  said  officers. 

Sect.  6»    The  assessors  shall  meet  as  soon  as  22^»««<«  o'*^ 

68* 
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Tlj^^SB^* 


jMi,iiik         practicable    after   their   etficiixm.  amd    organize 

themselves  into  a  board  (to  bt  sdlad  the  board 
of  assessors),  by  the  choice  of  n  thainnan  and 
secretary  from  among  their  own  amnber,  which 
secretary  shall  also  be  the  %ecretsr^it  tie  board 
provided  for  in  the  next  sectian. 

ihm»imMm^t^      Skct.  7.      The  assesBors  and  i3B   first    and 


«!«,«•  «r 


jm.i,i«m.         second  assistant  assessors  sliall  mesc  a»  !KK>n  a$ 

l)rncticable  after  their  election,  anl  organize 
themselves  into  a  boards  by  the  cdim»  of  a  chair- 
man fW>m  among  their  own  iranfier;  and  a 
mnjt^rity  of  the  board  shall  consacax  a  quorma 
for  the  transaction  of  business-  It  -*6all  be  the 
dntv  of  one  or  more  of  the  aasessor^  when  not 
enjfagiHl  in  office  business,  to  acoomgany  the  first 
and  seci>nd  assistant  assessors  in  their  senenl 
districti^,  to  assist  and  direct  them  in  the  discharge 
of  their  duties,  and  to  especially  r&quire  of  them 
that  their  valuations  and  methods  shall  be  in  wci- 
formitv  to  law,  and  uniform  in  their  operari^ra 
thnnijj^hout  the  city. 

Skct,  8,  It  shall  be  the  dutv  of  the  5a5£ 
secretary  of  the  two  boards,  thus  organizt^i.  :. 
keep  the  rtx^mls  of  the  doings  of  both  boani^  br 
the  same  bix^k,  in  the  order  in  which  the  mecciz;£S 
oc-c-ur,  alwavs  desiornatiuff  the  board  whose  dcoirs 
are  reoordeil. 

Sect.  9.  It  shall  be  the  duty  of  the  se««ic7 
of  the  board  of  assessors  to  certify  the  numri«r  ic 
days  that  the  tirst  assistant  assessors  aoc  tbf 
second  assistant  asse^^sors  have  severally  de^:C£*i 
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to  the  service  of  the  city.    And  the  said  assistant  J".8,«w. 
assessors  shall  severally  receive  pay  only  for  such 
number  of  days'  service  as  may  have  been  so  cer- 
tified by  the  said  secretary. 

Sect.  10.  It  shall  be  the  dutv  of  one  of  the  Ert«tetMdpoiiito 
said  second  assistant  assessors  to  visit,  in  com-  iw^ 
pany  with  one  of  the  assessors,  or  first  assistant 
assessors,  the  different  estates  in  their  respective 
wards,  and  to  aid  him  in  taking  a  list  of  the  polls, 
in  estimating  the  value  of  the  personal  property, 
and  in  appraising  the  value  of  the  real  estate. 

Sect.  11.    Abatements  of  taxes  shall  be  made  Abrtemenuof 

taxes. 

and  recorded  by  the  board  of  assessors,  and  the  ^*^-^^^ 
record  thereof  shall  contain  the  names  of  all  per- 
sons whose  taxes  have  been  abated  in  whole  or  in 
part,  with  the  amount  originally  assessed,  and  the 
amount  of  abatements ;  and  the  reasons  for  abate- 
ment shall  be  stated  on  the  said  record,  against 
the  name  of  each  person  whose  tax  may  have 
been  abated;  and  the  board  of  assessors  may  re- 
quire the  attendance  of  any  of  the  first  or  second 
assistant  assessors  at  any  hearing  for  the  abate- 
ment of  taxes ;  and  when  petitions  for  abatement 
are  refused,  and  the  petitioner  appeals  to  the 
board  of  aldermen,  the  record  of  said  refusal  by 
the  board  of  assessors  shall  accompany  the 
appeal.  A  record  of  all  abatements  made  by  the 
board  of  aldermen  shall  be  transmitted  by  the  city 
clerk  to  the  board  of  assessors  at  the  time  they 
are  made,  but  the  reasons  for  the  abatement  may 
be  omitted. 


nm^Mmt^im  <VTf.  VL    Ii  ihoSL  be  the  duty  of  the  board  of 

Mm.\jm         ^i^Af^B&ffn  to  make  oox  and  defirer^  to  the  treasurer 

and  collector,  tax  faSL^  fix*  all  taxes  assessed  on 
all  per?^jn^  and  estatesw  ofi  or  before  the  first  day 
of  October  in  each  Tear. 


13.  The  chy  treasurer  and  collector 
ahskU  immediatelT  issoe  the  tax  bills,  and  if  the 
same  are  not  paid  within  thirty  days  thereafter, 
he  shall  issue  a  sunmMHis  to  each  delinquent  per- 
son assessed:  and  if  such  person  shall  not  pay 
his  taxes  within  ten  days  after  the  receipt  of  such 
summons,  or  after  the  service  thereof  upon  him 
in  the  usual  form,  the  said  treasurer  shall  issue 
his  warrant  for  the  collection  of  said  taxes 
according  to  law. 


iuri«M»u»b«         Sect.  14.    As  soon  as  it  conveniently  may  be, 
W4.  after  the   treasurer  and    collector   has   sold  or 

caused  to  be  sold,  for  non-payment  of  any  tax  or 
assessment,  any  real  estate  in  the  city,  he  shall 
cause  to  be  made  under  his  supervision,  and  kept 
in  his  office  for  public  reference,  an  alphabetical 
list,  when  practicable,  of  the  location  of  such  real 
estate,  as  well  as  of  the  name  of  the  person,  or 
persons,  if  known,  against  whom  such  tax  or 
assessment  was  levied. 


TELEGRAPH   LINES. 


STATUTES.  ^  construct  private  Hne«.    Poits 

and     structures    to    beoome 
town  property. 
3.    Penalty  for  injuring  structure*. 


1.  Cities  and  towns  may  construct 

lines  of  electric  telegraph. 

2.  May    authorize    any  person  to 
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1.  Cities  and  towns  may  construct  for  their  own  use,  lines  of 
electric  telegraph  upon  and  along  the  highways  and  public  roads 
within  their  respective  limits,  subject  to  the  provisions  of  chapter 
sixty-four  of  the  General  Statutes,  as  far  as  the  same  are  applicable. 

2.  The  board  of  aldermen  of  cities,  and  the  selectmen  of  towns, 
may  authorize  any  person,  upon  such  terms  and  conditions  as 
they  may  prescribe,  and  subject  to  the  provisions  of  chapter 
sixty-four  of  the  General  Statutes,  as  far  as  applicable,  to  con- 
struct for  private  use  a  line  of  electric  telegraph  upon  and  along 
the  highways  and  public  roads  of  the  city  or  town.  After  the 
erection  of  such  line,  the  posts  and  structures  thereof  within  the 
location  of  such  highways  and  roads  shall  become  the  property  of 
the  city  or  town,  and  shall  be  subject  to  the  regulation  and  con- 
trol of  the  board  of  aldermen  or  selectmen,  who  may  at  any  time 
require  alterations  in  the  location  or  erection  of  such  posts  and 
structures  to  be  made  by  the  parties  using  the  same,  and  may 
order  the  removal  thereof,  having  first  given  such  parties  notice, 
and  an  opportunity  to  be  heard.  The  city  or  town  may,  at  any 
time,  attach  wires  for  its  own  use  to  such  posts  and  structures 
and  the  board  of  aldermen  or  selectmen  may  permit  other  persons 
to  attach  wires  for  their  private  use  thereto,  or  to  posts  and  struc- 
tures established  by  the  city  or  town,  and  may  prescribe  such 
terms  and  conditions  therefor,  as  they  shall  deem  reasonable. 

3.  Whoever  unlawfully  and  intentionally  injures,  molests  or 
destroys  any  wires,  posts,  structures  or  fixtures  of  any  line  of 
electric  telegraph,  established  or  constructed  under  authority  of 
this  act,  shall  be  punished  by  a  fine  not  exceeding  five  hundred 
dollars,  or  by  imprisonment  not  exceeding  two  years,  or  by  both 
said  penalties. 


city  roMj  eoDttntct 

Unet  of  elMlrie 

tetefcniph. 

1860,  e.  457,  f  1. 

9Gnij,8B8. 

18  Allen,  89S. 

—  may  aathoriM 
other  parties  to 
conttmet  private 
lines,  *e. 
Ibld.f  S. 

Poets  and  struc- 
turee  to  become 
town  property.  &e. 


Penalty  Ibr  Injury 
to  ilructuxest  Ac. 
Ibld.f  8. 


TENEMENT     HODSES.i 


BTATX7TES. 

2.  Tenement  houses  to  conform 
to  certain  rules. 

2.  To  have  proper  means  of  venti- 
lation. 

3     To  have  a  fire-escape. 

4.  Construction  of  roofs. 

5.  Water-closets   or   privies    and 

cesspools. 

6.  Cellars,  construction  of. 

7.  Not  to  be  used  as  dwellings. 

8.  House  offal   receptacles ;  cer- 

tain animals  not  to  be  kept. 


9.    Names  of  owners  or  agents  to 
be  posted. 

10.  When  infectious  disease  occurs. 

11.  Buildings  may  be  vacated. 

12.  Additional  provisions. 

13.  Light  and  air  to  be  secured. 

14.  Construction  of  windows. 

15.  Construction  of  chimneys. 

16.  Penalties  for  violation. 

17.  Tenement     house     described  ; 

also  lodging-house  and  cellar. 

18.  Board   of    health    may   make 

other  rules. 


1  See  "  Health/'  ante,  p.  350,  §  51. 
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HoiuM  te  eonftwrn 

tomles. 

IM8.  e.  m.  f  1. 


To  be  ToillUitod. 
Ibld.ll. 


To  hare  a  fire 
Mcape. 
Ibid.  fS. 

Rooft. 
Ibid,  f  4. 


drains,  etc. 
Ibid,  f  5. 


STATUTES, 

1.  From  and  after  the  first  day  of  July,  in  the  year  eighteen 
hundred  and  sixty-eight,  no  house,  building,  or  portion  thereof 
in  the  city  of  Boston,  then  used,  occupied,  leased  or  rented  for  a 
tenement  or  lodging-house,  shall  continue  to  be  so  used,  occupied, 
leased  or  rented,  unless  the  same,  on  the  requisition  of  the  board 
of  health,  shall  conform  in  its  construction  and  appurtenances  to 
the  provisions  of  this  act 

2.  Every  house,  building,  or  portion  thereof,  in  the  city  of 
Boston,  designed  to  be  used,  occupied,  leased  or  rented,  or  which 
is  used,  occupied,  leased  or  rented,  for  a  tenement  or  lodging-house, 
shall  have  in  every  room  which  is  occupied  as  a  sleeping  room, 
and  which  does  not  communicate  directly  with  the  external  air, 
a  ventilating  or  transom  window,  having  an  opening  or  area  of 
three  square  feet,  over  the  door  leading  into  and  connected  with 
the  adjoining  room,  if  such  adjoining  room  communicates  with 
the  external  air;  and  also  a  ventilating  or  transom  window,  of 
the  same  opening  or  area,  communicating  with  the  entry  or 
hall  of  the  house,  or  where  this  is,  from  the  relative  situation  of 
the  rooms,  impracticable,  such  last  mentioned  ventilating  or  tran- 
som window  shall  communicate  with  an  adjoining  room  that  itself 
communicates  with  the  entry  or  hall.  Every  such  hoiute  or  build- 
ing shall  have  in  the  roof,  at  the  top  of  the  hall,  an  adequate  and 
proper  ventilator,  of  a  form  approved  by  the  board  of  health  or 
the  superintendent. 

3.  Every  such  house  shall  be  provided  with  a  proper  fire- 
escape,  or  means  of  escape  in  case  of  fire,  to  be  approved  by  the 
superintendent  of  the  board  of  health. 

4.  The  roof  of  every  such  house  shall  be  kept  in  good  repair 
and  so  as  not  to  leak,  and  all  rain  water  shall  be  so  drained  or 
conveyed  therefrom  as  to  prevent  its  dripping  on  the  ground  or 
causing  dampness  in  the  walls,  yard  or  area.  All  stairs  shall  be 
provided  with  proper  balusters  or  railings,  and  shall  be  kept  in 
good  repair. 

5.  Every  such  building  shall  be  provided  with  good  and  suflS- 
cient  water-closets  or  privies,  of  a  construction  approved  by  the 
board  of  health,  and  shall  have  proper  doors,  traps,  soilpans  and 
other  suitable  works  and  arrangements  so  far  as  may  be  neces- 
sary to  insure  the  efficient  operation  thereof.  Such  water-closets 
or  privies  shall  not  be  less  in  number  than  one  to  every  twenty 
occupants  of  said  house;  but  water-closets  and  privies  maybe 
used  in  common  by  the  occupants  of  any  two  or  more  houses; 
provided,,  the  access  is  convenient  and  direct;  and  provided,  the 
number  of  occupants  in  the  houses  for  which  they  are  provided 
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shall  not  exceed  the  proportion  above  required  for  every  privy  or  i888,e.«i.|jk 
water-closet.  Every  such  house  situated  upon  a  lot  on  a  street 
in  which  there  is  a  sewer,  shall  have  the  water-closets  or  privies 
fiirnished  with  a  proper  connection  with  the  sewer,  which  connec- 
tion shall  be  in  all  its  parts  adequate  for  the  purpose,  so  as  to  per- 
mit entirely  and  freely  to  pass  whatever  enters  the  same.  Such 
connection  with  the  sewer  shall  bo  of  a  form  approved  by  the 
board  of  health  or  superintendent,  and  all  such  water-closets  and 
vaults  shall  be  ^provided  with  the  proper  traps,  and  connected 
with  the  house  sewer  by  a  proper  tight  pipe,  and  shall  be  pro- 
vided with  sufficient  water  and  other  proper  means  of  flushing 
the  same;  and  every  owner,  lessee  and  occupant  shall  take  due 
.measures  to  prevent  improper  substances  from  entering  such 
water-closets  or  privies  or  their  connections,  and  to  secure  the 
prompt  removal  of  any  improper  substances  that  may  enter  them, 
so  that  no  accumulation  shall  take  place,  and  so  as  to  prevent  any 
exhalations  therefrom,  offensive,  dangerous  or  prejudicial  to  life 
or  health,  and  so  as  to  prevent  the  same  from  being  or  becoming 
obstructed.  No  cesspool  shall  be  allowed  in  or  under  or  con^ 
nected  with  any  such  house,  except  when  it  is  unavoidable,  and  in 
such  case  it  shall  be  constructed  in  such  situation  and  in  such 
manner  as  the  board  of  health  or  superintendent  may  direct.  It 
shall  in  all  cases  be  water-tight,  and  arched  or  securely  covered 
over,  and  no  offensive  smell  or  gases  shall  be  allowed  to  escape 
therefrom,  or  from  any  privy  or  privy  vault  In  all  cases  where  a 
sewer  exists  in  the  street  upon  which  the  house  or  building 
stands,  the  yard  or  area  shall  be  so  connected  with  the  same  that 
all  water,  from  the  roof  or  otherwise,  and  all  liquid  filth  shall  pass 
fireely  into  it.^  Where  no  sewer  exists  in  the  street,  the  yard  or 
area  shall  be  so  graded  that  all  water,  from  the  roof  or  otherwise, 
and  all  filth,  shall  flow  freely  from  it  and  all  parts  of  it,  into  the 
street  gutter,  by  a  passage  beneath  the  sidewalk,  which  shall  be 
covered  by  a  permanent  cover,  but  so  arranged  as  to  permit  access 
to  remove  obstructions  or  impurities. 

6.  From  and  after  the  first  day  of  July,  in  the  year  eighteen  conrtniciiwi  of 
hundred  and  sixty-eight,  it  shall  not  be  lawful,  without  a  permit  **??"• 
from  the  board  of  health  or  superintendent,  to  let  or  occupy,  or 
suffer  to  be  occupied  separately  as  a  dwelling,  any  vault,  cellar,  or 
underground  room,  built  or  rebuilt  after  said  date,  or  which  shall 
not  have  been  so  let  or  occupied  before  said  date.  And  from  and 
after  the  first  day  of  July,  in  the  year  eighteen  hundred  and  sixty- 
nine,  it  shall  not  be  lawful,  without  such  permit,  to  let  or  continue 

^  For  general  provisions  relating  to  the  connection  of  vaults  with  sewers, 
see  ordinance  relating  to  **  Health/'  anUf  page  345,  §§  42,  44. 
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i8nwcflBi.ic        to  be  let,  or  to  occupy,  or  suffer  to  be  occupied,  separately  as  a 

dwelling,  any  vault,  cellar  or  undeiground  room  whatsoever, unless 
the  same  be  in  every  part  thereof  at  least  seven  feet  in  height, 
measured  from  the  floor  to  the  ceiling  thereof,  nor  unless  the  same 
be  for  at  least  one  foot  of  its  height  above  the  surface  of  the  street 
or  ground  adjoining,  or  nearest  to  the  same,  nor  unless  there  be 
outside  of  and  adjoining  the  said  vault,  cellar  or  room,  and  ex- 
tending along  the  entire  fix>ntage  thereof,  and  upwards  from  six 
inches  below  the  level  of  the  floor  thereof,  up  to  the  sur&ce  of  the 
said  street  cr  ground,  an  open  space  of  at  least  two  feet  and  six 
inches  wide  in  every  part,  nor  unless  the  same  be  well  and  effec- 
tually drained  by  means  of  a  drain,  the  uppermost  part  of  which 
is  one  foot  at  least  below  the  level  of  the  floor  of  such  vault,  cellar 
or  room,  nor  unless  there  is  a  clear  space  of  not  less  than  one  foot 
below  the  level  of  the  floor,  except  where  the  same  is  cemented, 
nor  unless  there  be  appurtenant  to  such  vault,  cellar  or  room,  the 
use  of  a  water-closet  or  privy,  kept  and  provided  as  in  this  act 
required,  nor  unless  the  same  have  an  external  window-opening 
of  at  least  nine  superficial  feet  clear  of  the  sash-frame,  in  which 
window-opening  there  shall  be  fitted  a  frame  filled  in  with  glazed 
sashes,  at  least  four  and  a  half  superficial  feet  of  which  shall  be 
made  so  as  to  open  for  the  purpose  of  ventilation;  providtdy 
however,  that  in  case  of  an  inner  or  back  vault,  cellar  or  room, 
let  or  occupied  along  with  a  front  vault,  cellar  or  room,  as  part 
of  the  same  letting  or  occupation,  it  shall  be  a  sufficient  compli- 
ance with  the  provisions  of  this  act,  if  the  front  room  is  provided 
with  a  window  as  hereinbefore  provided,  and  if  the  said  back 
vault,  cellar  or  room,  is  connected  with  the  front  vault,  cellar  or 
room,  by  a  door,  and  also  by  a  proper  ventilating  or   transom 
window,  and  where  practicable,  also  connected  by  a  proper  ven- 
tilating or  transom  window,  or  by  some  hall  or  passage,  or  with 
the  external  air;  provided,  always^  that  in  any  area  adjoining  a 
vault,  cellar  or  underground  room,  there  may  be  steps  necessary 
for  access  to  such  vault,  cellar  or  room,  if  the  same  be  so  placed 
as  not  to  be  over,  across  or  opposite  to  said  external  window 
and  so  as  to  allow  between  every  part  of  such  steps  and  the 
external  wall  of  such  vault,  cellar  or  room,  a  clear  space  of  six 
inches  at  least,  and  if  the  rise  of  said  steps  is  open;  and  pro- 
vided, further,  that  over  or  across  any  such  area  there  may  be 
steps  necessary  for  access  to  any  building    above    the  vault, 
cellar  or  room,  to  which  such  area  adjoins,  if  the  same   be   so 
placed  as  not  to  be  over,  across  or  opposite  to  any  such  external 
window. 
ceiiiriDotfor  7.    From  and  after  the  first  day  of  July,  in  the  year  eighteen 

?bid!'rr  hundred    and   Mxty-eight,   no    vault,    cellar    or    underground 
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room,  in  any  tenement  or  lodging-house,  shall  be  occupied  as  a  i868,e.s8i,|7. 
place  of  lodging  or  sleeping,  except  the  same  shall  be  approved 
in  writing,  and  a  permit  given  therefor  by  the  board  of  health,  or 
superintendent 

8.  Every  tenement  or  lodging-house  shall  have  the  proper  HouteoHaL  Am- 
and  suitable  conveniences  or  receptacles  for  receiving  garbage  JJJi*  J^*  ***  *****' 
and  other  refuse  matters.    No  tenement  or  lodging-house,  or  any 

portion  thereof,  shall  be  used  as  a  place  of  storage  for  any  com- 
bustible article,  or  any  article  dangerous  to  life  or  detrimental  to 
health ;  nor  shall  any  horse,  cow,  calf,  swine,  pig,  sheep  or  goat  bo 
kept  in  said  house. 

9.  Every  tenement  or  lodging-house,  and  every  part  thereof.   Agent. or  owner.* 
shall  be  kept  clean  and  free  from  any  accumulation  of  dirt,  filth,  n«^M  to  be  potted. 
garbage,  or  other  matter  in  or  on  the  same,  or  in  the  yard,  court, 

passage,  area  or  alle}'  connected  with  or  belonging  to  the  same. 
The  owner  or  keeper  of  any  lodging-house,  and  ihe  owner  or  lessee 
of  any  tenement  house,  or  part  thereof,  shall  thoroughly  cleanse 
all  the  rooms,  passages,  stairs,  floors,  windows,  doors,  walls,  ceil- 
ings, privies,  cesspools  and  drains  thereof  of  the  house,  or  part  of 
the  house,  of  which  he  is  the  owner  or  lessee,  to  the  satisfaction  of 
the  board  of  health,  so  often  as  shall  be  required  by  or  in  accord- 
ance with  any  regulation  or  ordinance  of  paid  city,  and  shall  well 
and  sufficiently,  to  the  satisfaction  of  said  board,  whitewash  the 
walls  and  ceilings  thereof  twice  at  least  in  every  year,  in  the 
months  of  April  and  October,  unless  the  said  board  shall  other- 
wise direct.  Every  tenement  or  lodging-house  shall  have  legibly 
posted  or  painted  on  the  wall  or  door  in  the  entry,  or  some  public 
accessible  place,  the  name  and  address  of  the  owner  or  owners 
and  of  the  agent  or  agents,  or  any  one  having  charge  of  the  rent- 
ing and  collecting  of  the  rents  for  the  same;  and  service  of  any 
papers  required  by  this  act,  or  by  any  proceedings  to  enforce  any 
of  its  provisions,  or  of  the  acts  relating  to  the  board  of  health, 
shall  be  sufficient  if  made  upon  the  person  or  persons  so  desig- 
nated as  owner  or  owners,  agent  or  agents. 

10.  The  keeper  of  any  lodging-house,  and  the  owner,  agent  inftctiou.  diwwcv 
of  the  owner,  lessee  and  occupant  of  any  tenement  house,  and  ^*»*<***°- 
every  other  person  having  tlie  care  or   management  thereof, 

shall,  at  all  times,  when  required  by  any  officer  of  the  board  of 
health,  or  by  any  officer  upon  whom  any  duty  or  authority  is 
conferred  by  this  act,  give  him  free  access  to  such  house  and  to 
every  part  thereof.  The  owner  or  keeper  of  any  lodging-house, 
and  the  owner,  agent  of  the  owner,  and  the  lessee  of  any  tene- 
ment house,  or  part  thereof,  shall,  whenever  any  person  in  such 
house  is  sick  of  fever,  or  of  any  infectious,  pestilential  or  conta- 
gious disease,  and  such  sickness  is  known  to  such  owner,  keeper 
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agent  or  lessee,  give  immediate  notice  thereof  to  the  board  of 
health,  or  to  some  oflScer  of  the  same,  and,  thereupon,  said  board 
shall  cause  the  same  to  be  inspected,  and  may,  if  found  necessary, 
cause  the  same  to  be  immediately  cleansed  or  disinfected  at  the 
expense  of  the  owner,  in  such  manner  as  they  may  deem  neces- 
sary and  efi'ectual;  and  they  may  also  cause  the  blankets,  bedding, 
and  bed-clothes  used  by  any  such  sick  person,  to  be  thoroughly 
cleansed,  scoured  and  fumigated,  and  in  extreme  cases  to  be 
destro^'ed. 

11.  Whenever  it  shall  be  certified  to  the  board  of  health 
by  the  superintendent,  that  any  building,  or  part  thereof,  is  unfit 
for  human  habitation,  by  reason  of  its  being  so  infected  with 
disease  as  to  be  likely  to  cause  sickness  among  the  occupants, 
or  by  reason  of  its  want  of  repair  has  become  dangerous  to  life, 
said  board  may  issue  an  order,  and  cause  the  same  to  be  afiixed 
conspicuously  on  the  building,  or  part  thereof,  and  to  be  person- 
ally served  upon  the  owner,  agent  or  lessee,  if  the  same  can  be 
found  in  this  State,  requij-ing  all  persons  therein  to  vacate  such 
building,  for  the  reasons  to  be  stated  therein  as  aforesaid. 

Such  building,  or  part  thereof  shall,  within  ten  days  thereafter, 
be  vacated;  or  within  such  shorter  time,  not  less  than  twenty- 
four  hours,  as  in  said  notice  may  be  specified;  but  said  board, 
if  it  shall  become  satisfied  that  the  danger  from  said  house  or 
part  thereof  has  ceased  to  exist,  may  revoke  said  order,  and  it 
shall  thenceforward  become  inoperative. 

12.  No  house  hereafter  erected,  shall  be  used  as  a  tenement 
house  or  lodging-house,  and  no  house  heretofore  erected,  and  not 
now  used  for  such  purpose,  shall  be  converted  into,  used  or  leased 
for  a  tenement  or  lodging-house,  unless,  in  addition  to  the  require- 
ments hereinbefore  contained,  it  conforms  to  the  requirements 
contiiined  in  the  following  sections. 

13.  It  shall  not  be  lawful  hereafter  to  erect  for,  or  convert  to 
the  purposes  of  a  tenement  or  lodging-house,  a  building  on  the 
front  of  any  lot  where  there  is  another  building  on  the  rear  of  the 
same  lot,  unless  there  is  a  clear,  open  space,  exclusively  belonging 
to  the  front  building  and  extending  upwards  from  the  ground,  of 
at  least  ten  feet  between  said  buildings,  if  they  are  one  story  high 
above  the  level  of  the  ground;  if  they  are  two  stories  high,  the 
distance  between  them  shall  not  be  less  than  fifteen  feet;  if  ihey 
are  three  stories  high,  the  distance  between  them  shall  be  twenty 
feet;  and  if  they  are  more  than  three  stories  high,  the  distance 
between  them  shall  be  twenty-five  feet.  At  the  rear  of  every 
building  hereafter  erected  for,  or  converted  to  the  purposes  of  a 
tenement  or  lodging-house  on  the  back  part  of  any  lot,  there  ^hall 
be  a  clear,  open  space  of  ten  feet  between  it  and  any  other 
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building.    But  when  thorough  vcnti]ation  of  such  open  spaces  can   isbs,  c.  asi.  s  is. 
be  otherwise  secured,  said  distances  may  be  lessened  or  modified, 
in  special  cases,  by  a  permit  from  the  board  of  health  or  the 
superintendent. 

14.  In  every  such  house  hereafter  erected  or  converted,  every   constmcuon  of 
habitable  room,  except  rooms  in  the  attic,  shall  be  in  every  part  7bid.|^*^ 
not  less  than  eight  feet  in  height  from  the  floor  to  the  ceiling;  and 

every  habitable  room  in  the  attic  of  any  such  building  shall  be  at 
least  eight  feet  in  height  from  the  floor  to  the  ceiling,  throughout 
not  less  than  one-half  the  area  of  such  room.  Every  such  room 
shall  have  at  least  one  window  connecting  with  the  external  air, 
or  over  the  door  a  suitable  ventilator,  connecting  it  with  a  room 
or  hall  which  has  a  connection  with  the  external  air.  The  total 
area  of  window  in  every  room  communicating  with  the  external 
air,  shall  be  equal  to  at  least  one-tenth  of  the  superficial  area  of 
every  such  room;  and  the  top  of  one,  at  least,  of  such  win- 
dows shall  not  be  less  than  seven  feet  and  six  inches  above 
the  floor,  and  the  upper  half  of  each  window  shall  be  so  made 
as  to  open  for  the  purposes  of  ventilation.  Every  habitable 
room  of  a  less  area  than  one  hundred  superficial  feet,  if  it 
does  not  communicate  directly  with  the  external  air,  and  is 
without  an  open  fire-place,  shall  be  provided  with  special 
means  of  ventilation  by  a  separate  air  shaft  extending  to  the 
roof,  or  otherwise,  as  the  board  of  health  may  prescribe. 

15.  Every  such  house  hereafter  erected  or  converted,  shall  chimney.,  haib. 
have  adequate  chimneys  running  through  every  floor,  with  an  ^*''^*^ 
open  fire-place  or  grate,  or  place  for  a  stove,  properly  connected 

with  one  of  said  chimneys,  for  every  family  and  set  of  apartments. 
It  shall  have  proper  conveniences  and  receptacles  for  ashes  and 
rubbish;  it  shall  have  water  furnished  at  one  or  more  places 
in  such  house,  or  in  the  yard  thereof,  so  that  the  same  may  be 
adequate  and  reasonably  convenient  for  the  use  of  the  occupants 
thereof.  It  shall  have  the  floor  of  the  cellar  properly  cemented, 
so  as  to  be  water-tight.  The  halls  on  each  floor  shall  open 
directly  to  the  external  air,  with  suitable  windows,  and  shall 
have  no  room  or  other  obstruction  at  the  end,  unless  sufficient 
light  or  ventilation  is  otherwise  provided  for  said  halls,  in  a  man- 
ner approved  by  the  board  of  health  or  the  superintendent. 

10.    Every  owner  or  other  person  violating  any  provision  of  penalties  for  vioui- 
this  act,  after  the  same  shall  take  effect,  shall  be  guilty  of  a  misde-  ^If"**.,^ 

'  ^  o  J  ibid.  S 16. 

meanor,  punishable  by  a  fine  not  exceeding  one  hundred  dollars, 
or  by  imprisonment  not  exceeding  sixty  days. 

17.    A  tenement  house  within  the  meaning  of  this  act,  shall  be  Tenement  houw. 
taken  to  mean  and  include  every  house,  building,  or  portion  there-   ^HJi"*^"****"**' 
of  which  is  rented,  leased,  let  or  hired  out  to  be  occupied,  or  is  *»»>d- 1 1^- 
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occupied  as  the  house  or  residence  of  more  than  three  familiea 
living  independently  of  another,  and  doing  their  cooking  upon  the 
premises,  or  hy  more  than  two  families  upon  a  floor,  so  living  and 
cooking,  but  having  a  common  riglit  in  the  halls,  stairways,  yards, 
water-closets  or  privies,  or  some  of  them. 

A  lodging-house  shall  be  taken  to  mean  and  include  any  house 
or  building,  or  portion  thereof,  in  which  persons  are  lodged  for 
hire  for  a  single  night,  or  for  less  than  a  week  at  one  time. 

A  cellar  shall  be  taken  to  mean  and  include  every  basement  or 
lower  story  of  any  building  or  house,  of  which  one-half  or  more 
of  the  height  from  the  floor  to  the  ceiling  is  below  the  level  of  the 
street  adjoining. 

18.  The  board  of  health  shall  have  authority  to  make  other 
regulations  %3  to  cellars  and  as  to  ventilation,  consistent  with  the 
foregoing,  where  it  shall  be  satisfied  that  such  regulations  will 
secure  equally  well  the  health  of  the  occupants.  All  complaints 
under  this  act  shall  be  made  only  by  authority  of  the  board  of 
health,  and  the  municipal  court  of  the  city  of  Boston  shall  have 
jurisdiction  concurrent  with  the  superior  court  of  all  offences 
against  the  provisions  of  this  act 


TREES. 


STATUTE. 

1.    No  person   to   cut   down  tree 
without  permit. 


2.  Penalty. 

3.  Act  not  to  be  in 

accepted. 


force  unless 


STATUTES. 


No  tree  In  street  to 
be  rcmored  with- 
out permit 
1867,  e.  242,  f  1. 
97  1£m«.472. 


Penally  fi»r  riolft- 
tionofMt, 
Ibid.  12. 


1.  No  person  who  has  by  law  a  right  to  cut  down  or  remove 
any  ornamental  or  shade  tree  standing  in  any  highway,  town- 
way  or  street,  shall  exercise  such  right  without  first  giving  notice 
of  his  intention  to  one  of  the  selectmen  of  the  town  or  mayor  of 
the  city  in  which  the  tree  stands;  and,  if  the  selectmen  of  the 
town,  or  mayor  and  aldermen  of  the  city,  desire  to  retain  the  tree, 
they  shall  give  notice  thereof  to  such  person  within  ten  days  after 
his  notice  to  them ;  and  in  that  case,  the  same  course  shall  be  taken 
and  the  same  rules  apply  as  to  the  assessment,  appeal  and  final 
determination  and  payment  of  the  damage  such  person  may  suffer 
by  the  retaining  of  said  tree,  as  in  the  case  of  damage  done  by  an 
alteration  in  such  highway,  town-way  or  street 

2.  If  any  such  person  shall  cut  down,  remove  or  injure  such 
tree  without  first  giving  the  notice  required  in  the  foregoing  sec- 
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tion,  or  in  violation  of  any  of  the  provisions  thereof,  or  of  the  i867,c.2i2,i2. 
rights  of  the  city  or  town  acquired  thereunder  to  maintain  the 
same,  he  shall  suffer  the  penalty  provided  for  the  injury  or 
destroying  of  ornamental  or  shade  trees  in  the  seventh  section  of 
the  forty-sixth  chapter  of  the  General  Statutes,  and  the  penalty  in 
such  case  shall  accrue  to  tlie  town  or  city.^ 

3.    This  act  shall  not  be  in  force  in  any  town  or  city  until  it  Acttobe«ccepted. 
shall  be  accepted  by  a  majority  of  the  legal  voters  in  such  town  at  ^*'**^ 
a  meeting  legally  called  therefor,  or  by  the  city  council.^ 
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STATUTES. 

1.  City  may  be  divided  into  wards 

by  the  city  council,  ouce  in  ten 
years. 

2.  "Ward  officers  at  first   election 

after  a  new  division  of  wards, 
theretofore  chosen  to  act. 
3     Officers  chosen  after  new  divis- 
ions to  hold  office  until  the  next 
annual  meeting. 

OKDINANCE. 

Sect.  1.  — DioUion  of  Wards. 

Boundaries  of  Ward  One. 

Boundaries  of  Ward  Two. 

Boundarif^s  of  Ward  Three. 

Boundaries  of  Ward  Four. 

Boundaries  of  Ward  Five. 

Boundaries  of  Ward  Six, 

Boundaries  of  Ward  Seven. 

Boundaries  of  Ward  Eight. 

Boundaries  of  Ward  Nine. 

Boundaries  of  Ward  Ten. 

Boundaries  of  Ward  Elev- 
en. 
No.  12.    Boundaries       of       Ward 
Twelve. 

Sect.  2.  —  Additional  Wards. 
No.  13.     Boundaries  of  Ward  Thir- 
teen. 


No. 

1. 

No. 

2. 

No. 

3. 

No. 

4. 

No. 

5. 

No. 

6. 

No. 

7. 

No. 

8. 

No. 

9. 

No. 

10. 

No. 

11. 

No.  14.  Boundaries  of  Ward  Four- 
teen. 

No.  15.  Boundaries  of  Ward  Fif- 
teen. 

No.  16.  Boundaries  of  Ward  Six- 
teen. 

Sect.  3.    Use  of  the   ward   rooms 

may  be  granted  by  board  of 

aldermen,  &c.,   for  political 

meetings. 
Persons  not  legal  voters,  &c., 

in  ward,  shall  not  vote,  &c. 
Chief  of  police  to  be  notified  of 

meetings,  and  detail  police  to 

keep  the  peace. 
List  of  voters  to  be  placed  in  and 

on  the  ward  room  by  sui>er- 

intendeut  of  public  buildings. 
Applicants  to  pay  expenses  of 

opening,   lighting,    &c.,    the 

room. 
List  of  voters  not  to  be  removed, 

&c. 
Copy  of  ordinance  to  be  placed 

in  ward  room. 
Repeal  of  former  ordinances. 


4. 


5. 


0. 


7. 


8. 


9. 


10. 


STATUTES. 

1.    The  several  cities  of  this  commonwealth  may,  if  they  shall  iMTUionofcitiet 
deem  it  expedient,  during  the  year  eighteen  hundred  and  sixty-   ^^^  ^"**' ''*»«° 

^See,  also,  "  Common  and  Public  Squares,"  anUf  naj^e  129.  §  1. 
*  Accepted  by  city  couucil,  Oct  1,  18(J7. 
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may  b«  made. 
1805,  c.  7. 
O.  8. 8,  f  ff. 
O.  8. 19,  f  le. 


Limit  to  number  of 
wvdi.^ 

Ward  ofllcen  after 
new  division,  Jkc. 
O.  8. 19,  f  4. 


To  hold  their  office 
until  the  next  an- 
nual meeting. 
Ibid,  f  6. 


five,  and  in  every  tenth  year  thereafter,  by  vote  of  their  respective 
city  councils,  make  a  new  division  of  their  wards,  so  that  they  shall 
contain,  as  nearly  as  may  be  consistent  with  well-defined  limits  to 
each  ward,  an  equal  number  of  voters  in  each  ward,  according  to 
the  census  to  be  taken  in  the  month  of  May  in  said  years,  anything 
in  chapters  eight  and  nineteen  of  the  General  Statutes  to  the  con- 
trary notwithstanding;  provided,  however,  that  siich  new  division 
of  wards  shall  not  go  into  effect  before  the  tenth  day  of  November, 
in  any  year  in  which  said  new  division  shall  be  made;  and  pro- 
vided, also,  that  no  more  wards  shall  be  created  than  are  allowed 
to  each  city  by  its  charter, 

2.  At  the  first  election  held  after  a  new  division  of  wards,  in 
any  city  in  tliis  commonwealth,  the  respective  ward  officers 
chosen  under  the  preceding  organization,  shall  officiate  in  the 
same  numerical  ward  for  which  they  were  chosen  respectively, 
and  shall  continue  to  act  there  until  others  shall  be  chosen  and 
qualified  in  their  stead. 

3.  All  officers  chosen  at  any  meeting  called  by  the  mayor  and 
aldermen  of  any  city,  after  such  new  division  into  wards,  shall 
hold  their  offices  until  the  next  annual  meeting,  and  until  others 
shall  be  chosen  and  qualified  in  their  stead.^ 


NTcw  divition  of 
the  wards 
Sor.  7, 18M. 
-Vov.  10, 1805. 


Ward  No.  1. 


Ward  No.  2. 


ORDINANCE*^. 

Sectio:n^  1.  The  city  is  divided  into  sixteen 
wards,  and  the  same  shall  hereafter  be  known  and 
constituted  as  follows,  viz : 

Wa)^d  uS^o.  1.  All  that  part  of  the  city  called 
East  Boston,  and  all  the  islands  in  the  harbor. 

Ward  No.  2.  Beginning  at  the  water  at  War- 
ren Bridge;  thence  by  the  centre  of  the  avenue 
leading  from  Warren  Bridge  to  Causeway  street; 
thence  by  the  centre  of  Causeway  street  to  Haver- 
hill street;  thence  through  the  centre  of  Haverhill 


1  For  further  provisions  resi)ecting  ward  officers,  see  "  Charter,"  ante^  pp. 
4,  5,  0,  and  *'  Elections,"  ante,  pp.  105, 100. 

2  An  ordinance  rejjuhvting  the  use  of  ward-rooms  for  political  meetings, 
passed  Dec.  30,  1802.  An  ordinance  to  providi;  for  a  new  division  of  the 
city  into  wards;  passed  Novenil)er  7,  18<k5.  An  ordinance  to  amend  an  or- 
dinance providing  for  a  new  division  of  the  city  into  wards;  passed  Novem- 
ber 10, 180o.  An  ordinance  in  additi(m  to  an  ordinance  providing  for  a  new 
division  of  the  city  into  wards;  passed  Novembers,  1807. 
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street  to  Haymarket  square;  thence  across  Hay-  ward  no.  2. 
market  square  to  the  centre  of  Blackstone  street; 
thence  by  the  centre  of  Blackstone  street  to  Clin- 
ton street;  thence  by  the  centre  of  Clinton  street, 
and  by  a  line  in  the  same  direction  with  Clinton 
street  to  the  water;  thence  by  the  water  to  the 
point  of  beginning. 

JVard  No.  3.  Beginning  at  the  water  at  the  ward  no.  s.  . 
easterly  end  of  Cambridge  Bridge ;  thence  by  the 
centre  of  Cambridge  street  to  Staniford  street; 
thence  by  the  centre  of  Staniford  street  to  Green 
street;  thence  by  the  centre  of  Green  street  to 
Leverett  street;  thence  by  the  centre  of  Leverett 
street  to  Causeway  street;  thence  by  the  centre 
of  Causeway  street  to  a  line  on  the  northerly  side 
of  the  Fitchburg  depot  to  the  water,  and  thence 
by  the  water  to  the  point  of  beginning. 

Ward  J^o.  4c.  Beginning  at  the  water  at  the  warfNo.4. 
end  of  Clinton  street;  thence  by  the  centre  of 
Clinton  street  to  Blackstone  street;  thence  by  the 
centre  of  Blackstone  street  to  Haymarket  square ; 
thence  across  Haymarket  square  to  Haverhill 
street;  thence  by  the  centre  of  Haverhill  street  to 
Causeway  street;  thence  by  the  centre  of  Cause- 
way street  to  Leverett  street;  thence  by  the  centre 
of  Leverett  street  to  Green  street;  thence  by  the 
centre  of  Green  street  to  Staniford  street;  thence 
by  the  centre  of  Staniford  street  to  Cambridge 
street;  thence  by  the  centre  of  Cambridge  street 
to  Temple  street ;  thence  by  the  centre  of  Temple 
street  and  Mount  Vernon  street  to  Park  street; 
thence  by  the  centre  of  Park  street  to  Tremont 
street;  thence  by  the  centre  of  Tremont  street  to 
Winter  street;  thence  by  the  centre  of  Winter 
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Ward  No.  4. 


Ward  No.  A. 


W»r<l  No.  6. 


/N 


street  to  Washington  street;  thence  by  the  centre 
of  Washington  street  to  Milk  street;  thence  by  the 
centre  of  Milk  street  to  India  street;  thence  across 
India  street  by  a  straight  line  to  the  water  on  the 
south  side  of  Central  whai'f ;  thence  by  the  water 
to  the  point  of  beginning. 

Ward  No.  5.  Beginning  at  the  water  on  the 
south  side  of  Central  wharf,  thence  across  India 
street  by  a  straight  line  to  Milk  street;  thence  by 
the  centre  of  Milk  street  to  Washington  street; 
thence  by  the  centre  of  Washington  street  to 
Winter  street;  thence  by  the  centre  of  Winter 
street  to  Tremont  street;  thence  by  the  centre  of 
Tremont  street  to  Boylston  street;  thence  by  the 
centre  of  Boylston  street  to  Washington  street; 
thence  by  the  centre  of  Washington  street  to 
Beach  street;  thence  by  the  centre  of  Beach 
street  to  Federal  street ;  thence  by  the  centre  of 
Federal  street  to  Mt.  Washington  avenue ;  thence 
by  the  northerly  side  of  Mt.  Washington  avenue 
to  the  water,  thence  by  the  water  to  the  point  of 
beginning. 

Ward  JVb.  6.  Beginning  at  the  water,  at  the 
easterly  end  of  Cambridge  Bridge,  thence  by  the 
centre  of  Cambridge  street  to  Temple  street; 
thence  by  the  centre  of  Temple  and  Mount  Ver- 
non streets  to  Park  street;  thence  by  the  centre 
of  Park  street  to  Tremont  street;  thence  by  the 
centre  of  Tremont  street  to  Boylston  street; 
thence  by  the  centre  of  Boylston  street  to  Arling- 
ton street;  thence  by  the  centre  of  Arlington 
street  to  Commonwealth  avenue;  thence  by  the 
centre  of  Commonwealth  avenue  to  the  boundary 
line   between   Boston    and   Roxbury;  thence  by 
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said  boundary  line  in  a  northerly  direction  to  the  ^•"1no.«. 
water;   thence    by  the  water    to    the    point   of 
beginning.  w«niNo.  7. 

Ward  No.  7.  Beginning  at  the  northerly  side 
of  Mount  Washington  avenue;  thence  by  the 
northerly  side  of  Mount  Washington  avenue  to 
the  centre  of  Federal  street;  thence  by  the  centre 
of  Federal  street  to  Beach  street,  thence  by  the 
centre  of  Beach  street  to  Albany  street;  thence 
by  the  centre  of  Albany  street  to  Curve  street; 
thence  by  the  centre  of  Curve  street  to  Harrison 
avenue ;  thence  by  the  centre  of  Harrison  avenue 
to  Dover  street;  thence  by  the  southerly  side  of 
Dover  street  Bridge  to  the  water  line  of  South 
Boston,  so-called;  thence  by  water  line  to  the 
Old  Colony  and  ^N'ewport  Railroad  track  at  the 
crossing  in  Dorchester  avenue;  thence  by  the 
track  of  the  Old  Colony  and  Newport  Railroad 
to  E  street;  thence  by  the  centre  of  E  street  to 
the  water,  and  thence  by  the  water  line,  including 
the  property  known  as  Boston  wharf,  to  the 
point  of  beginning.  w.rdNo.8. 

Ward  No.  8.  Beginning  at  the  centre  of 
Boylston  street  at  its  junction  with  Carver  street; 
thence  by  the  centre  of  Boylston  to  Washington 
street ;  thence  by  the  centre  of  Washington  street 
to  Beach  street;  thence  by  the  centre  of  Beach 
street  to  Albany  street;  thence  by  the  centre  of 
Albany  street  to  Curve  street,  thence  by  the 
centre  of  Curve  street  to  Harrison  avenue ;  thence 
by  the  centre  of  Harrison  avenue  to  Indiana 
street;  thence  by  the  centre  of  Indiana  street 
to  Washington  street;  thence  by  the  centre  of 
Washington  street  to  Pleasant  street;  thence  by 
the  centre  of  Pleasant  street  to  Carver  street; 
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thence  by  the  centre  of  Carrer  street  to  the  point 
of  l>eginning. 

w«4jtu.iL  Ward  So.   9.      Beginning:  at  the  centre   of 

Car\'er  street  at  its  junction  with  Boylston  street; 
thence  bv  the  centre  of  Car\'er  street  to  Pleasant 
street ;  thence  by  the  c-entre  of  Pleasant  street  to 
AVashingrton  street:  thence  bv  the  centre  of 
TTashington  street  to  Indiana  street;  thence  by 
the  centre  of  Indiana  street  to  Harrison  avenue; 
thence  bv  the  centre  of  Harrison  avenue  to  Flor- 
ence  street;  thence  by  the  centre  of  Florence 
street,  crossing  Washington  street,  to  Chapman 
street;  thence  by  the  centre  of  Chapman  street 
to  Tremont  street ;  thence  by  the  centre  of  Tre- 
mont  street,  crossing  Berkeley  street  to  Warren 
avenue;  thence  by  centre  of  Warren  avenue, 
crossing  Columbus  avenue,  to  Xewton  street; 
thence  bv  centre  of  Xewton  street  to  the  track  of 
the  Boston  and  ProWdenee  Railroad ;  thence  by 
the  track  of  the  Boston  and  Providence  Railroad 
to  the  boundarv  line  between  Boston  and  Rox- 
bury;  thence  by  the  boundary  line  between 
Boston  and  Roxbury  to  its  junction  with  Com- 
monwealth avenue;  thence  by  the  centre  of  Com- 
monwealth avenue  to  Arlington  street;  thence 
by  the  centre  of  Arlington  street  to  Boylston 
street,  and  thence  by  the  centre  of  Boylston 
street  to  the  point  of  beginning. 

w.rdxoio.  Ward  iVb.  10      Beginning  at  the  junction  of 

Florence  street  with  Harrison  avenue,  thence  by 
the  centre  of  Florence  street  crossing  Washing- 
ton street  to  Chapman  street;  thence  by  the  centre 
of  Chapman  street  to  Tremont  street,  thence  by 
the  centre  of  Tremont  street  crossing  Berkeley 
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street  to  Warren  avenue;  thence  by  the  centre  of  ward  no. lo. 
Warren  avenue  to  Brookline  street;  thence  by 
the  centre  of  Brookline  street,  crossing  Albany 
street  in  a  direct  line  to  the  water;  thence  by  the 
water  line  to  the  northerly  side  of  Dover  street 
Bridge;  thence  by  the  centre  of  Harrison  avenue 
to  the  point  of  beginning. 

Ward  No.  11.  Beginning  at  the  boundary  warfNou. 
line  between  Boston  and  Roxbury  on  the  Boston 
and  Providence  Railroad;  thence  by  the  centre 
of  the  track  of  the  Boston  and  Providence  Rail- 
road to  N^ewton  street;  thence  by  the  centre  of 
N^ewton  street,  crossing  Columbus  avenue,  to 
Warren  avenue ;  thence  by  the  centre  of  Warren 
avenue  to  Brookline  street;  thence  by  the  centre 
of  Brookline  street,  crossing  Albany  street  in  a 
direct  line  to  the  water ;  thence  by  the  water  to  the 
boundary  line  between  Boston  and  Roxbury; 
thence  by  said  boundary  line  to  the  point  of 
beginning. 

Ward  No.  12.     All   that  section  of  the  city  w.niN«.i«. 
now  known  as  South  Boston,  lying  south  of  the 
centre  of  E  street,  and  south  and  southwest  of 
the  track  of  the  Old  Colony  and  Newport  Rail- 
road from  its  crossing  at  Dorchester  avenue. 

Sect.    2.      By  virtue    of  the   fifth  section  of  Addibond  ward.. 

•^  Nov.  8, 1887. 

chapter  three  hundred  and  fifty-nine  of  the  acts 
of  the  year  one  thousand  eight  hundred  and 
sixty-seven,  the  territory  annexed  to  Boston  by 
that  act  is  hereby  divided  into  three  wards,  and 
the  same  shall  hereafter  be  known  and  constituted 
as  follows: 
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Ward  JVb.  13.  Beginning  at  the  centre  of 
Washington  street  at  the  line  heretofore  existing 
between  Boston  and  Roxbury;  thence  by  the 
centre  of  said  street  to  Guild  row;  thence 
by  the  centre  of  Guild  row  to  Dudley  street; 
thence  by  the  centre  of  Dudley  street  to  the 
boundary  Ime  between  Roxbury  and  Dof Chester; 
thence  on  said  boundary  line  to  the  boundary 
line  heretofore  existmg  between  Boston  and 
Roxbury ;  thence  on  said  boundary  line  between 
Boston  and  Roxbury  to  the  point  of  beginning. 
WMdiio.j4.  Ward  No.   14.     Beginning   at  the   centre   of 

"Washington  street  at  the  boundary  line  hereto- 
fore existing  between  Boston  and  Roxbury; 
thence  by  the  centre  of  said  street  to  Guild  row ; 
thence  by  the  centre  of  Guild  row  to  Dudley 
street;  thence  by  the  centre  of  Dudley  street  to 
the  boundary  line  between  Roxbury  and  Dorches- 
ter; thence  on  said  boundary  line  to  the  bound- 
ary line  between  West  Roxbury  and  Roxbury; 
thence  on  said  boundary  line  between  West  Rox- 
bury and  Roxbury  to  the  centre  of  Shawmut 
avenue,  at  the  point  where  it  crosses  said  line; 
thence  by  the  centre  of  Shawmut  avenue  to  Bart- 
lett  street;  thence  by  the  centre  of  Bartlett  street 
to  Dudley  street;  thence  by  the  centre  of  Dudley 
street  to  Putnam  street;  thence  by  the  centre  of 
Putnam  street  to  Shailer  avenue,  so-called ;  thence 
by  the  centre  of  Shailer  avenue,  so-called,  to 
Cabot  street;  thence  by  the  centre  of  Cabot  street 
to  Culvert  street;  thence  by  the  centre  of  Culvert 
street  to  Tremont  street;  thence  by  the  centre  of 
Tremont  street  to  the  boundary  line  heretofore 
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existing  between  Boston  and  Roxbury;  thence  ward  no.  i*. 
by  said  boundary  *  line  between  Boston  and  Rox- 
bury  to  the  point  of  beginning. 

W^ard  No.  15.  Beginning  at  the  centre  of  ward  no.  w. 
Tremont  street,  at  the  boundary  line  heretofore 
existing  between  Boston  and  Roxbury ;  thence  by 
the  centre  of  Tremont  street  to  Culvert  street; 
thence  by  the  centre  of  Culvert  street  to  Cabot 
street;  thence  by  the  centre  of  Cabot  street  to 
Shailer  avenue,  so-called;  thence  by  the  centre 
of  Shailer  avenue,  so-called,  to  Putnam  street; 
thence  by  the  centre  of  Putnam  street  to  Dudley 
street;  thence  by  the  centre  of  Dudley  street  to 
Bartlett  street;  thence  by  the  centre  of  Bartlett 
street  to  Shawmut  avenue;  thence  by  the  centre 
of  Shawmut  avenue  to  the  boundary  line  between 
West  Roxbury  and  Roxbury;  thence  on  said  line 
between  West  Roxbury  and  Roxbury  to  the 
boundary  line  between  Brookline  and  Roxbury; 
thence  on  said  boundary  line  between  Brookline 
and  Roxbury  to  the  boundary  line  heretofore 
existing  between  Boston  and  Roxbuiy;  thence 
on  said  boundary  line  between  Boston  and  Rox- 
bury to  the  point  of  beginning. 

Ward  No.    \Q}      All   the   territory   formerly  waMNci*. 

•^  •'      1889,  c.  .-MH,  I  5. 

comprised  in  the  town  of  Dorchester,  county  of 
U^orfolk,  and  annexed  to  the  city  of  Boston  by 
chapter  three  hundred  and  forty-nine,  of  the  acts 
of  eighteen  hundred  and  sixty-nine. 


Sect.  3.     Whenever  there  may  be  made  to  the  u^  of  ward 

rooms  may  Ik: 

board  of  aldermen   or  superintendent  of  public  g«nted by bord 

*■  '•  of  aldermen,  Ac. 


for  political  meet- 
ings. 


1  Established  by  statute.    See  "Boundary  Lines,"  and  "Dorchester."    D«»».WM- 
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i>ec».w82.        buildings,  a  written  application  by  not  less  than 

five  legal  voters  of  any  ward  for  the  use  of  the 
ward  room  in  such  ward  for  the  pui'pose  of  hold- 
ing a  meeting  therein,  said  board  or  said  superin- 
tendent ,  (either  by  the  special  order  of  said  board 
or  under  established  rules  or  regulations  of  said 
board^) ,  may  grant  for  a  time  and  purpose  speci- 
fied in  the  permit  upon  the  terms  and  subject 
to  the  provisions  of  this  ordinance,  the  use  of 
said  ward  room  to  said  applicants,  who  shall  be 
for  such  time  in  possession  thereof.  But  such 
permit  shall  not  extend  to  any  adjournment  or 
adjournments  of  said  meeting,  unless  so  stated  in 
such  permit,  and  such  permit  may  be  revoked  at 
any  time  by  the  board  of  aldermen,  and  every 
such  application  shall  state  the  kind  of  meeting 
proposed  by  the  applicants  to  be  held  in  the 
ward  room,  and  also  the  call  for  such  meeting, 
and  all  notifications  of  such  meeting  shall  specify 
that  the  invitation  or  request  to  persons  to  be 
present  thereat  is  subject  to  the  provisions  of  this 
ordinance. 


per«m.notieK.i  Sect.  4.  If  auy  pcrsou  not  a  legal  voter  in 
I!^»rd,'.h*iinot  such  ward,  and  not  included  in  the  call  for  such 
iwd.  meeting,    shall   mark   or   vote   at  such  meeting, 

or  if  any  person,  whether  a  legal  voter  in  such 
ward  or  not,  shall,  against  the  expressed  consent 
of  such  applicants,  or  of  a  major  part  of  them 

1  By  an  order  of  the  city  council,  passed  May  13,  1864,  the  superinten- 
dent of  public  buildings  was  directed  thereafter  to  issue  the  necessary 
permits  for  the  use  of  ward  rooms  under  this  ordinance,  and  he  was  directed 
to  pay  into  the  city  treasury,  quarterly,  all  sums  received  by  him  for 
opening,  heating,  and  lighting  said  rooms.  **  City  Records,"  VoL  XLILi 
page  240. 
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present,  mark  or  vtite  in  choice  of  candidates,  »«» ».!«». 
or  otherwise  vote  or  speak,  or  remain  at  said 
meeting  or  any  adjournment  thereof,  he  shall 
be  punished  by  a  fine  not  exceeding  twenty  dol- 
lars for  each  offence;  and  if  the  notifications  of 
said  meeting  contained  the  specification  aforesaid, 
making  the  invitation  or  request  to  persons  to 
be  present  thereat  subject  to  the  provisions  of 
this  ordinance,  it  shall  be  the  duty  of  any  police 
oflicer,  if  so  directed  by  said  applicants,  or  by  a 
major  part  of  them  present,  or  by  the  presiding 
oflicer  of  said  meeting,  to  remove  from  the  ward 
room  any  person  offending  against  the  provisions 
of  this  section,  who,  after  being  requested  by 
said  applicants,  or  a  major  part  of  them  present, 
or  by  the  presiding  officer  of  said  meeting,  to 
leave  the  room,  neglects  or  refuses  so  to  do. 


Sect.  5.  Whenever  any  such  permit  is  granted,  cwef  of  pouwu. 
the  superintendent  of  public  buildings  shall  notify  JJUJ*^"**-  *" 
the  chief  of  police  thereof,  who  shall  thereupon 
detail  a  sufficient  police  force  to  be  present  and 
keep  the  peace  at  such  meeting,  and  any  adjourn- 
ment thereof,  and  obey  the  lawful  orders  of  the 
applicants,  or  of  the  major  part  of  them  present, 
and  also  of  the  chairman  or  presiding  officer 
of  the  meeting,  and  enter  complaints  for  all 
violations  of  this  ordinance. 

Sect.  6.    As  soon  as  the  list  of  voters  in  any  w^t  of  rotor,  to  be 

**      placed  in  and  on 

ward  is  prepared  for  any  national,  congressional,  '^^^*^  '^'"• 
State,  county,  or  municipal  election,  a  copy  thereof 
shall  be  posted  or  hung  up  by  the  superintendent 
of  public  buildi;\gs  inside  of  the  ward  room  in  such 
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ward,  and  a  like  copy  in  some  conspicuous  place 
on  the  outside  of  such  ward  room,  so  as  to  be 
readily  accessible  to  the  public,  and  they  shall 
remain  there  till  after  the  next  election,  and  until 
new  and  revised  lists  may  be  substituted  therefor. 


AppUcMiti  to  pay 
cxpeoMi  of  open- 
ing, Ufhttng,  ttc 
IbUL 


Sect.  7.  The  applicants  to  whom  any  such 
permit  is  granted  shall,  before  the  issuing  thereof, 
pay  to  the  said  superintendent  such  sum  of  money 
as  he  may  think  sufficient  to  defray  the  expense 
of  opening  and  closing  and  lighting  and  heating 
the  ward  room  during  the  time  specified  in  such 
permit,  which  sum  shall  be  accounted  for  and 
paid  by  him  as  the  city  council  shall  direct. 


LUt  of  Toten  pott- 
ed not  to  b«  taken 
away,  fte^  azoept, 
kc. 

Ibid. 


Copy  of  ordinance 
to  be  placed  In 
each  ward  room. 
Ibid. 


Sect.  8.  Any  person  other  than  the  city  clerk, 
or  some  person  by  him  duly  authorized,  who  shall 
carry  away,  destroy,  break,  or  mutilate  any  copy 
so  posted  or  hung  up,  shall  be  punished  by  a  fine 
not  exceeding  twenty  dollars  for  each  offence. 
The  provisions  of  this  section,  howev^er,  shall 
not  apply  to  the  mere  erasure  from  the  lists  in 
any  ward  of  the  name  of  any  person  who  at  the 
time  of  such  erasure  has  actually  ceased  to  be  a 
legal  voter  in  such  ward. 

Sect.  9.  It  shall  be  the  duty  of  the  said 
superintendent  to  cause  to  be  suitably  framed 
and  hung  up  in  some  conspicuous  place  in  each 
of  the  ward  rooms  of  the  city,  a  printed  copy  of 
this  ordinance.  And  it  shall  be  specified  in  all 
permits,  granted  as  aforesaid,  that  the  same  are 
granted  upon  the  terms  and  subject  to  the  pro- 
visions of  this  ordinance. 


WATER. 


713 


WATER. 


8TATUTR8. 

1.  City  may  obtain   water   from 

Long  Pond,  &c.,  in  Natick, 
&c.  May  take  and  hold  land. 
Shall  file,  in  registry  of  deeds, 
a  description  of  lands,  ponds, 
&c.,  taken. 

2.  May  construct  aqued acts,  dams, 

re8er\'oirs,  &c.  May  distrib- 
ute water  throughout  the  city, 
lay  pipes,  &c.  May  dig  up 
highways,  &o.,  when  neces- 
sary. 

3.  Commissioners  to  be  appointed. 

Their  duties. 

4.  Compensation. 

5.  Their  powers  to  be  exercised  by 

the  city,  after  their  office  shall 
cease. 

6.  City  of  Boston  shall  be  liable  to 

pay  all  damages  sustained  by 
taking  land,  &c.  Applications 
to  court  in  case  of  disagree- 
ment. Court  may  appoint 
three  freeholders  to  assess 
damages. 

7.  Parties  may  claim  a  trial  by 

jury  if  dissatisfied  with  award. 

8.  No  application  to  be  made  for 

damages  for  taking  water, 
until  actually  diverted,  &c. 

9.  Where  persons  sustaining  dam- 

ages neglect  to  institute  pro- 
ceedings therefor,  the  city 
may  commence  such  proceed- 
ings. How  such  i>ersons  shall 
be  barred. 

10.  City  may  tender  to  petitioner 

for  damages,  or  bring  into 
court,  such  sum  as  it  shall 
think  proper.  Efiect  of  such 
tender  or  payment. 

11.  City  council  may  issue  water 

scrip,  to  defray  expenses. 

12.  City  council  may  make  tempo- 

rary loans,  to  be  redeemed 
within  five  years  by  water 
scrip. 


13.  Additional  scrip  may  be  issued 

by  city  council. 

14.  They  may  also  issue  scrip  for 

payment  of  interest.  But  not 
after  expiration  of  two  years 
from  completion  of  aqueducts, 
&c.  Form  of  scrip.  Becord 
to  be  kept  of  same. 

15.  City   council  to   regulate   the 

price  of  water.  Net  surplus 
income  to  be  applied  to  pay- 
ment of  principal  and  interest 
of  scrip. 

16.  If  surplus  income  is  insufficient 

to  pay  the  interest,  the  su- 
preme judicial  court  may,  on 
petition,  &c.,  appoint  com- 
missioners, who  may  raise  the 
price  of  water. 

17.  If  such  income  is  more  than 

sufficient,  &c.,  the  court  may 
appoint  commissioners,  on  pe- 
tition, &c.,  who  may  reduce 
the  price  of  wate  r.  Red  uc tion 
shall  not  be  so  great  that  such 
income  will  be  insufficient. 
&c.  Cost,  on  such  peti- 
tions. 

18.  Occupant    of   tenement,    and 

owner,  both  liable  for  i)rice  of 
water.  Action  for  use  of  wa- 
ter without  consent  of  the 
city.  Inhabitants  of  Natick, 
&c.,  may  use  a  portion  of 
same. 

19.  Penalty  for  diverting   or   cor- 

rupting water. 

20.  City   may   purchase   property, 

&c.,  of  the  Aqueduct  Corpo- 
ration. 

21.  Water  may  be  conveyed  to  East 

Boston,  through  Charle>town 
and  Chelsea,  over  or  under 
tide-waters,  with  approval  of 
a  commissioner  to  be  appoint- 
ed, and  with  consent  of  city 
council. 

22.  Bestriction. 
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23.  City  may  lay  the  water  pipes 

under  the  bridj^es  of  the  East- 
em  Railroad  Company. 

24.  City  aathorized  to  raise  the  dam 

at  Lake  Cochituate. 

25.  City  liable  for  damaf^es.     In- 

demnification to  Natick  and 
Wayland. 

26.  Act,  when  to  take  effect. 

27.  City  may  maintain  water  pipes 

on  Milldam. 

28.  City  may  dig  up  lands  thereon. 

29.  To  indemnify  State  from  dam- 

age.   Act  to  take  effect. 
dO.    City  council  may  direct   con- 
struction of  additional  reser- 
Toir  (Chestnut  Hill).  Proviso. 

31.  City  council  may  direct  pipes  to 

be  laid  from  reservoir  to  pipes 
in  Brookline.  May  secure 
lands.  May  cross  water- 
courses. 

32.  City  to  be  responsible  for  dam- 

ages from  defects.    Proviso. 
33-    City  liable  for  damages  to  pri- 
vate property.      Bights  and 
remedies. 

34.  City  council  may   issue   debt 

certificates  to  defray  expendi- 
tures. 

35.  Roxbury  authorized  to  contract 

with  Bostou  or  Charlestown 
for  supply,  &c. 

36.  Boston    may    lay    water-pipes 

across  Shirley  Gut  to  Deer 
Island.  May  erect  structures 
subject  to  approval  of  harbor 
commissioners. 

37.  Boston  may  lay  w^ter-pipes  to 

Pine  Island  ;  thence  across 
lioxbury  Canal  and  South 
Bay  by  syphons. 

ORDINANCE. 

1.  Cochituate  water    board,  how 

chosen,  &c. 

2.  Their  organization. 

3.  Their  general  powers.    To  ap- 

poi  nt  subordinate  officers,  &c. 

4.  To  make  annual  reports.    Re- 

ports of  city  engineer  and 
water  registrar. 


5. 

a 

7. 

8. 
9. 


10. 
11. 

12. 


13. 

14. 

15. 

16. 

17. 

18. 


19. 
20. 
21. 
22. 
23. 
24. 


25. 
26. 


To  make  schedule  of  water  rates. 

Cochituate  water  board  may 
sell  or  lease  property,  &c 

Bills  for  expenditures,  how 
drawn,  examined,  &c. 

Duties  of  president  of  the  board. 

City  engineer  to  have  charge  of 
lake,  aqueducts,  lands,  reser- 
voirs, &C. 

To  make  an  annual  report. 

Water  registrar,  how  chosen, 
&c 

To  assess  water  rates.  To  visit 
premises  of  takers,  make  out 
bills,  &c. 

To  make  annual  report. 

Water  rent  payable  in  advance 
January  1. 

Supply  to  be  cut  off  in  case  of 
non-payment. 

Abatements  may  be  made. 

Water  registrar  to  keep  books, 
&c. 

No  member  of  the  board  or 
officer  to  be  interested  in  any 
contract,  &c.,  in  relation  to 
the  water  works. 

Penalty  for  opening  hydrant, 
&c. 

For  opening  any  pipe  or  reser- 
voir, &c. 

For  turning  on  or  turning  off 
the  wati'r,  &c. 

For  injuring  any  other  reser- 
voir, &c. 

Water  not  to  be  sold  to  parties 
out  of  the  city,  unless,  &c. 

Regulations  under  which  the 
water  shall  be  taken.  Takers 
to  keep  8er>ice-pipe8  in  good 
repair.  To  prevent  waste, 
and  use  no  concealment.  No 
alteration  to  be  made,  except, 
6ic.  Water  not  to  be  supplied 
to  other  x>£^i'ties,  unless,  &c 
Use  of  hand-hose  restricted. 
Water  registrar  may  enter 
premises  to  examine. 

Waste  of  water,  penalty  for. 

Hose  not  to  be  used  fur  washing 
horses,  carriages,  &e.  Fios 
and  penalty  for. 
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27.  Water  rates  for  dwelling-houses. 

28.  For  model  houses. 

29.  For  offices  haviuj^:   water  fix- 

tures. 
90.    For  hotels,  taverns,  and  board- 
ing-houses. 

31.  For  stores,  &c. 

32.  For  stables,  &c. 

33.  For  right  to  attach  hose,  &c. 

3L  For  confectioneries,cating  hous- 
es, market  and  fish  stalls, 
provision  shops,  oyster  sa- 
loons, &c. 

35.    For  public  baths. 
3fi.    For  printing  offices. 

37.  For  steam-engines. 

38.  For  steamboats. 

39.  For  building  purposes. 


40.    For  private  fountains. 
41-    For  bakeries. 

42.  For  manufacturing,  and  large 

quantities  of  water. 

43.  For  purposes  not  specified. 

44.  For  estates  valued  together. 

45.  For  railroad  corporations,  ho- 

tels, and  manufacturing  es- 
tablishments. 

46.  For  the  fire  department. 

47.  For  public  fountains  and  other 

public  purposes. 

48.  No  charge  for  pipe  to  be  used 

only  in  case  of  fire. 

49.  Pipes  not    to   be    laid  in  un- 

accepted streets,  unless  prop- 
erly graded. 
60.    Repeal  of  former  ordinances. 


STATUTES.* 

1.    The  city  of  Boston  is  hereby  authorized,  by  and  through   atyiMyobtoin 
the  agency  of  three  commissioners,  to  be  appointed  in  the  manner  p^^^d,  4c,  in°N«- 
hereinafter  provided,  to  take,  hold,  and  convey  to,  into,  and  through  **«k»  *«• 
the  said  city,  the  water  of  Long  Pond,  so-called,  in  the  towns  of 
Natick,  Wayland,  and  Framingham,  and  the  waters  which  may 
flow  into  and  from  the  same,  and  any  other  ponds  and  streams 
within  the  distance  of  four  miles  from  said  Long  Pond,  and  any 
water  rights  connected  therewith;  and  may  also  take  and  hold,  M*y  t»ke and  hold 
by  purchase  or  otherwise,  any  lands  or  real  estate  necessary  for  ibw* 
laying  and  maintaining  aqueducts  for  conducting,  discharging,  wc»rf»»«- 
disposing  of,  and  distributing  water,  and  for  forming  reservoirs; 


1  An  act  for  supplying  the  city  of  Boston  with  pure  water,  was  passed 
March  25,  1845  (stat.  1845,  c.  220),  containing  the  provision  that  the  act 
should  be  void  unless  accepted  by  a  majority  of  the  legal  voters  of  the  city, 
in  their  respective  wards,  within  sixty  days  from'  its  passage.  The  act  was 
rejected,  by  a  vote  of  3,670  yeas,  to  3,91)J)  nays.  (Records  of  returns  of  votes 
from  the  several  wards.  May  19,  1845. )  The  act  of  1846,  c  167,  given  in  the 
text,  was  passed  March  30,  184<s  and  contained  the  following  provision,  viz: 
Sect,  17.  The  mayor  and  aldermen  of  the  city  of  Boston  shiiU  notify  and 
warn  the  legal  voters  of  the  said  city  to  meet  in  their  respective  wanis,  on 
such  day  as  the  said  mayor  and  aldermen  shall  direct,  not  exceeding  thirty 
days  from  and  after  the  passing  of  this  act,  for  the  purpose  of  giving  their 
written  votes  upon  the  question,  whether  they  will  accept  the  same;  and  if 
a  majority  of  the  votes  so  given  upon  the  question  aforesaid  shall  be  in  the 
negative,  this  acLshall  be  null  and  void.  The  act  was  accepted,  April  13, 
1846,  by  a  vote  of  4,637  yeas,  to  348  nays.  (Records  of  returns  of  votes  from 
the  several  wards,  April  13,  1846.)  The  watt^r  was  introduced  into  the  city 
of  Boston,  and  the  event  celebrated,  October  25,  1848. 
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1846,  e.  167, 1 1. 


Sludl  fUe  in  rtgU- 
try  of  deeds,  •  de- 
•cription  of  lands, 
ponds,  Ac,  taken. 


May  constmet 
aqueducts,  dams, 
reaenroira,  Ac 
Ibid.!  2. 


May  distribnte  wa- 
ter throughout  the 
dtji  1*7  pipes,  tec. 
Ibid. 


May  dig  up  high- 
ways, Ac,  when 
necessary. 
Ibid. 


Commisslonen  to 
be  appointed. 
Their  duties. 
Ibid.  1 3. 


r\ 


and  may  also  take  and  hold  any  land  on  and  around  the  margin 
of  said  Long  Pond,  not  exceeding  five  rods  in  width,  measuring 
from  the  verge  of  said  pond,  when  the  same  shall  be  raised  to  the 
level  of  eight  feet  above  the  floor  of  the  flume  at  the  outlet  thereof, 
and  on  and  around  the  said  other  ponds  and  streams,  so  far  as 
may  be  necessary  for  the  preservation  and  purity  of  the  same,  for 
the  purpose  of  furnishing  a  supply  of  pure  water  for  the  said  city 
of  Boston.  The  city  of  Boston  shall,  within  sixty  days  from  the 
time  they  shall  take  any  lands,  or  ponds,  or  streams  of  water  for 
the  purposes  of  this  act,  file  in  the  office  of  the  registry  of  deeds, 
for  the  county  where  they  are  situate,  a  description  of  the  lands, 
ponds,  or  streams  of  water  so  taken,  as  certain  as  is  required  in  a 
common  conveyance  of  lands,  and  a  statement  of  the  purpose  for 
which  taken,  which  said  description  and  statement  shall  be  signed 
by  the  said  mayor. 

2.  The  said  city  may,  by  and  through  the  same  agency,  make 
and  build  one  or  more  permanent  aqueducts,  from  any  of  the 
aforesaid  water  sources,  to,  into,  and  through  the  said  city,  and 
secure  and  maintain  the  same  by  any  works  suitable  therefor ; 
may  connect  the  said  water  sources  with  each  other ;  may  erect 
and  maintain  dams  to  raise  and  retain  the  waters  therein ;  may 
make  and  maintain  reservoirs  within  and  without  the  said  city  ; 
may  make  and  establish  such  public  hydrants,  in  such  places  as 
may,  from  time  to  time,  be  deemed  proper,  and  prescribe  the  pur- 
poses for  which  they  may  be  used,  and  may  change  or  discontinue 
the  same ;  may  distribute  the  water  throughout  the  city,  and  for 
this  purpose  may  lay  down  pipes  to  any  house  or  building  in  said 
city,  the  owner  or  owners  thereof  having  notice  and  not  objecting 
thereto;  may  regulate  the  use  of  the  said  water  within  and  with- 
out the  said  city,  and  establish  the  prices  or  rents  to  be  paid  there- 
for. And  the  said  city  may,  for  the  purposes  aforesaid,  carry  and 
conduct  any  aqueducts,  or  other  works,  by  them  to  be  made  and 
constructed,  over  or  under  any  watercourse,  or  any  street,  turn- 
pike-road, railroad,  highway,  or  other  way,  in  such  manner  as  not 
to  obstruct  or  impede  travel  thereon;  and  may  enter  upon  and  dig 
up  any  such  road,  street,  or  way,  for  the  purpose  of  laying  down 
pipes  beneath  the  surface  thereof,  and  for  maintaining  and  repair- 
ing the  same;  and,  in  general,  may  do  any  other  acts  and  things 
necessary,  or  convenient  and  proper,  for  the  purposes  of  this  act. 

3.  Three  commissioners  shall  be  appointed  by  the  city  coun- 
cil, who  shall,  during  their  continuance  in  office,  execute  and  per- 
form, and  superintend  and  direct,  the  execution  and  pertbrmance 
of  all  the  works,  matters,  and  things  mentioned  iu«the  preceding 
sections,  which  are  not  otherwise  specially  provided  for  in  this  act; 
they  shall  be  subject  to  such  ordinances,  rules,  and  regulations, 
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in  the  execution  of  their  said  trust,  as  the  city  council  may  from 
time  to  time  ordain  and  establish,  not  inconsistent  wilh  the  pro- 
visions of  this  act,  and  the  laws  of  this  commonwealth;  they  shall 
respectively  hold  their  said  offices  for  the  term  of  three  years  next 
after  their  said  appointment,  unless  the  aqueducts  and  works 
aforesaid  shall  be  sooner  completed;  but  they,  or  either  of  them, 
after  having  had  an  opportunity  to  be  heard  in  his  or  their  de- 
fence, may  be  removed  at  any  time  by  a  concurrent  vote  of  two- 
thirds  of  each  branch  of  the  city  council;  and  in  case  of  a  vacancy 
in  the  board  of  commissioners  by  death,  resignation,  or  removal, 
^such  vacancy  shall  be  filled  by  the  appointment  of  another  com- 
missioner, in  manner  aforesaid,  who  shall  hold  his  said  office  for 
the  residue  of  the  said  term  of  three  years,  with  all  the  powers 
and  subject  to  all  the  restrictions  aforesaid.  A  major  part  of  said 
commissioners  shall  be  a  quorum  for  the  exercise  of  the  powers  and 
the  performance  of  the  duties  of  the  said  office;  they  shall,  once 
in  every  six  months,  and  whenever  required  by  the  city  councih 
make  and  present  in  writing,  a  particular  report  and  statement  of 
all  their  acts  and  proceedings,  and  of  the  condition  and  progress 
of  the  works  aforesaid. 

4.  Before  the  appointment  of  the  commissioners  aforesaid,  the 
city  council  shall  establish  and  fix  the  salaries,  or  compensation, 
to  be  paid  to  the  commissioners  for  their  services;  and  the  said 
salaries  of  the  said  commissioners,  so  established  and  fixed  as 
aforesaid,  shall  not  be  reduced  during  their  continuance,  respec- 
tively, in  said  office. 

5.  Whenever  the  said  office  of  commissioners  shall  cease, 
either  by  the  expiration  of  the  said  term  of  three  years  from  the 
original  appointment,  or  by  the  completion  of  the  aqueducts  and 
works  mentioned  in  the  preceding  sections  of  this  act,  all  the 
rights,  powers,  and  authority,  given  to  the  city  of  Boston  by  this 
act,  shall  be  exercised  by  the  said  city,  subject  to  all  the  duties, 
liabilities,  and  restrictions  herein  contained,  in  such  manner,  and 
by  such  agents,  officers,  and  servants  as  the  city  council  shall  from 
time  to  time  ordain,  appoint,  and  direct 

6.  The  said  city  of  Boston  shall  be  liable  to  pay  all  damages 
that  shall  be  sustained  by  any  persons,  in  their  property,  by  the 
taking  of  any  land,  water,  or  water  rights,  or  by  the  constructing 
of  any  aqueducts,  reservoirs,  or  other  works  for  the  purposes 
of  this  act.  And  if  the  owner  of  any  laud,  water,  or  water  rights, 
which  shall  be  taken  as  aforesaid,  or  other  person  who  shall 
sustain  damage  as  aforesaid,  shall  not  agree  upon  the  damages  to 
be  paid  therefor,  he  may  apply,  by  petition,  for  the  assessment  of 
his  damages,  at  any  time  within  three  years  from  the  taking  of  the 
said  land,  water,  or  water  rights,  as  aforesaid,  and  not  afterwards, 
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to  the  court  of  common  pleas,^  in  the  county  in  which  the  same  are 
situate;  such  petition  may  be  filed  in  the  clerk^s  office  of  said  court 
in  vacation  or  in  term  time,  and  the  clerk  shall  thereupon  issue  a 
summons  to  the  city  of  Boston,  returnable,  if  issued  in  vacation,  to 
the  then  next  term  of  the  said  court,  and  if  in  term  time,  return- 
able on  such  day  as  the  said  court  shall  order,  to  appear  and 
answer  to  the  said  petition;  the  said  summons  shall  be  served 
fourteen  d;iys  at  least  before  the  return  day  thereof,  by  leaving  a 
copy  thereof,  and  of  the  said  petition,  certified  by  the  officer  who 
shall  serve  the  same,  with  the  mayor  or  clerk  of  the  said  city ;  and 
the  said  court  may,  upon  default  or  hearing  of  the  said  city 
appoint  three  judicious  and  disinterested  freeholders  of  this  com- 
monwealth, who  shall,  after  reasonable  notice  to  the  parties, 
assess  the  damages,  if  any,  which  such  petitioner  may  have  sus- 
tained as  aforesaid,  and  the  award  of  the  said  freeholders,  or  of  the 
major  part  of  them,  being  returned  into  and  accepted  by  the  said 
court,  shall  be  final,  and  judgment  shall  be  rendered  and  execution 
issued  thereon  for  the  prevailing  party,  with  costs,  unless  one 
of  the  said  parties  shall  claim  a  trial  by  jury,  as  hereinafter 
provided. 

7.  If  either  of  the  parties,  mentioned  in  the  preceding  section, 
shall  be  dissatisfied  with  the  amount  of  damages  awarded  as 
therein  expressed,  such  party  may,  at  the  term  at  which  such 
award  was  accepted,  or  the  next  term  thereafter,  claim,  in  writing,  a 
trial  in  said  court,  and  have  a  jury  to  hear  and  determine,  at  the 
bar  of  said  court,  all  questions  of  fact  relating  to  such  damages, 
and  to  assess  the  amount  thereof;  and  the  verdict  of  such  jury 
being  accepted  and  recorded  by  the  said  court,  shall  be  final  and 
conchisive,  and  judgment  shall  be  rendered  and  execution  issued 
thereon ;  and  cost  shall  be  recovered  by  the  said  parties,  respec- 
tively, in  the  same  manner  as  is  provided  b}^  law  in  regard  to 
proceedings  relating  to  the  laying  out  of  highways. 

8.  No  apj)lication  shall  be  made  to  the  court,  for  the  assess- 
ment of  damages  for  the  taking  of  any  water  rights,  until  the 
water  shall  be  actually  withdrawn  or  diverted  by  the  said  city 
under  the  authority  of  this  act;  and  any  person  or  corporation, 
whose  water  rights  may  be  thus  taken  and  atFected,  may  make  his 
application  aforesaid,  at  any  time  within  three  years  from  the 
time  when  the  waters  shall  be  first  actually  withdrawn  or  diverted 
as  aforesaid. 

9.  Whenever  any  damages  shall  have  been  sustained  by  any 
persons  in  their  property,  by  the  taking  of  any  laud,  water,  or 
water  rights,  or  by  the  constructing  of  any  aqueducts,  reservoirs, 
or  other  works,  for  the  purposes  of  this  act,  and  of  the  act  entitled 
"  An  act  for  supplying  the  city  of  Boston  with  pure  water,''  chap- 


1  Now  the  superior  court. 
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ter  one  hundred  and  sixty-seven,  of  the  acts  and  resolves  of  the  i848.e.i87.is. 
year  eighteen  hundred  and  forty-six,  and  such  persons  shall 
neglect  to  institute  proceedings  against  the  city  of  Boston,  accord- 
ing to  the  provisions  of  the  said  act,  for  the  space  of  five  months, 
it  shall  be  lawful  for  the  city  of  Boston  to  commence  such  pro- 
ceedings, which  shall  go  on,  and  be  determined,  in  the  same 
manner  as  if  commenced  by  the  persons  who  shall  have  sustained 
such  damage.  And,  if  such  persons,  on  receiving  due  notice.  How  auch  penont 
shall  not  come  in  and  prosecute  the  proceedings  so  instituted, 
judgment  shall  be  entered  against  them,  and  they  shall  be  forever 
barred  from  recovering  any  damages  under  said  act. 

10.  In  every  case  of  a  petition  to  the  court  of  common  pleas,^  aty  in»y  tender  to 

,  /•        i.1.  i.       X.  J  •  1     1    •        petitioner  for  dwn- 

by  any  person,  for  the  assessment  of  damages,  as  provided  m  ,,„,  or  bring  into 
the  sixth,  seventh,  and  eij^hth  sections  above,  the  citv  of  Boston,  «**"^'  *^^^  •""  •• 

'  '  °  »  -  1    It  thall  think 

by    any  of  its  otHcers,  may  tender  to  the  complainant,  or  his  proper. 

attorney,  any  sum  that  it  shall  think  proper,  or  may  bring  the  ^^•®-^*- 

same  into  court,  to  be  paid  to  the  complainant  for  the  damages 

claimed  in  his  petition;  and  if  the  complainant  shall   not  accept  Effect  of  mch tra- 

the  same,  with  his  costs  up  to  that  time,  but  shall  proceed  in  d«'<>'W">«'*- 

the  suit,  he  shall  be  entitled  to  his  costs  up  to  the  time  of  the 

tender,  or  such  payment  into  court,  and  not  afterwards,  and  the 

said  city  shall  be  entitled  to  recover  its  costs  afterwards,  unless 

the  complainant  shall  recover  greater  damages  than    were   so 

offered. 

11.  For  the  purpose  of  defraying  all  the  costs  and  expenses  city  ooundi  m«y 
of  such  lands,  estates,   waters,   and   water   rights,   as  shall  be  i!Si7«p«n»««!** 
taken,  purchased,  or  held  for  the  purposes  mentioned  in   this  im6,c.i«7,i». 
act,  and  of  constructing  all  aqueducts  and  works  necessary  and  8eepo«f,fi3. 
proper  for  the  accomplishment  of  the  said    purposes,  and    all 

expenses  incident  thereto,  the  city  council  shall  have  authority 
to  issue  from  time  to  time  notes,  scrip,  or  certificates  of  debt, 
to  be  denominated,  on  the  face  thereof,  '*  Boston  Water  Scrip," 
to  an  amount  not  exceeding  in  the  whole  the  sum  of  three  seepoK.  14. 
millions  of  dollars,  bearing  interest  at  a  rate  not  exceeding  the 
legal  rate  of  interest  in  this  commonwealth;  and  said  interest 
shall  be  payable  semi-annually,  and  the  principal  shall  be  pay- 
able at  periods  not  more  than  forty  years  from  the  issuing  of  the 
said  scrip,  notes,  or  certificates  respectively.  And  the  said  city 
council  may  sell  the  same,  or  any  part  thereof,  from  time  to 
time,  at  public  or  private  sale,  or  pledge  the  same  for  money 
borrowed  for  the  purposes  aforesaid,  on  such  terms  and  conditions 
as  the  said  city  council  shall  judge  proper. 

12.  Nothing  in  the  preceding  section  shall  be  construed  to  city  council  tn«y 
prohibit  the  city  council  of  the  city    of  Boston  from  making  ^***"I|^™'^ 
temporary  loans  for  the  purposes  therein  set  forth,    to   be  re- 

^  Now  the  superior  court 
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deemed  withiQ  five  years  by  the  "Boston  Water  Scrip";  provided^ 
that  the  amount  of  said  scrip  shall,  in  no  case,  exceed  the  amount 
named  in  the  said  section. 

13.  In  addition  to  the  notes,  scrip,  or  certificates  of  debt, 
authc>rized  to  be  issued  by  the  eleventh  section,  the  city  council  of 
the  city  of  Boston  are  authorized  to  issue,  from  time  to  time,  notes, 
scrip,  or  certificates  of  debt,  to  be  denominated  on  the  face  thereof, 
"  Boston  Water  Scrip,''  to  an  amount  not  exceeding,  in  the  whole, 
the  further  sum  of  one  million  five  hundred  thousand  dollars^  for 
the  same  purposes,  and  in  the  same  manner,  and  upon  the  terms 
and  conditions  specified  in  said  section. 

14.  In  addition  to  the  sum  of  three  millions  of  dollars  mentioned 
in  the  eleventh  section,  the  said  city  council  may,  whenever  and  so 
far  as  deemed  necessary,  issue  and  dispose  of  notes,  scrip,  or  certi- 
ficates of  debt,  in  the  manner  prescribed  in  the  said  eleventh  sec- 
tion, to  meet  all  payments  of  interest  which  may  accrue  upon  any 
scrip  by  them  issued;  provided,  however,  that  no  scrip  shall  be 
issued  for  the  payment  of  interest  as  aforesaid,  after  the  expira- 
tion of  two  years  from  the  completion  of  said  aqueducts  and  other 
works;  but  payment  of  all  interest  that  shall  accrue  after  that  time 
shall  be  made  from  the  net  income,  rents,  and  receipts  for  the  use 
of  the  water,  if  they  shall  be  sufficient  for  that  purpose;  and  if 
not,  then  the  payment  of  the  deficiency  shall  be  otherwise  pro- 
vided for  by  the  city  council.  All  notes,  scrip,  and  certificates  of 
debt,  to  be  issued  as  aforesaid,  shall  be  signed  by  the  treasurer  and 
auditor,  and  countersigned  by  the  mayor  of  the  said  city,  and  a 
record  of  all  such  notes,  scrip,  and  certificates  shall  be  made  and 
kept  by  the  said  treasurer  and  auditor  respectively. 

15.  The  city  council  shall,  from  time  to  time,  regulate  the  price 
or  rents  for  the  use  of  water,  with  a  view  to  the  payment  from  the 
net  income,  rents,  and  receipts  therefor,  not  only  of  tlie  semi-anuual 
interest,  but  ultimately  of  the  principal,  also,  of  the  *'  Boston  Water 
Scrip,"  so  far  as  the  same  may  be  practicable  and  reasonable. 
And  the  said  net  surplus  income,  rents,  and  receipts,  after  deduct- 
ing all  expenses  and  charges  of  distribution,  shall  be  set  apart  a» 
a  sinking  fund,  and  shall  be  appropriated  for  and  towards  the  pay- 
ment of  the  principal  and  interest  of  the  said  scrip;  and  shall, 
under  the  management,  control,  and  direction  of  the  may'or,  treas- 
urer, and  auditor  of  the  city,  or  the  major  part  of  them  for  tlic 
time  being,  who  shall  be  trustees  of  the  said  fund,  be  applied 
solely  to  the  use  and  purpose  aforesaid,  until  the  said  scrip  sliall  be 
fully  paid  and  discharged.  And  the  said  trustees  shall,  whenever 
thereto  required  by  the  city  council,  render  a  just,  true,  and  full 
account  to  tVe  said  city  council  of  all  their  receipts,  payments, 
and  doings  under  the  provisions  of  this  section. 
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16.  At  any  time  afl^r  the  expiration  of  two  years,  from  the  if  surpitu  income 
completion  of  the  works  mentioned  in  the  second  section,  and  ^y  J^^  intent, 
before  the  reimbursement  of  the  principal  of  the  "  Boston  Water  the  supreme  jndi- 

*  cial  court  may,  on 

Scrip,"  hereinbefore  mentioned,  if  the  8uq)lus  mcome  and  receipts  petition,  ac.,  %p- 
for  the  use  of  the  water  distributed  under  the  provisions  of  this  ^^''^h?^^ 
act,  at  the  price  established  by  the  city  council,  after  deducting  the  price  of  water. 
all  expenses  and  charges  of  distribution,  shall,  for  any  two  sue- 
cessive  years,  be  insufficient  to  pay  the  accruing  interest  on  the 
said  scrip,  then  the  supreme  judicial  court,  on  the  petition  of  one 
hundred  or  more  of  the  legal  voters  of  the  said  city,  praying  that 
the  said  price  may  be  raised  and  increased  so  far  as  may  be  ne- 
cessary for  the  purpose  of  paying,  from  the  said  surplus  income 
and  receipts,  the  said  accruing  interest,  and  upon  due  notice  of  ^ 
the  pendency  of  such  petition  given  to  the  said  city  in  such  man- 
ner as  the  said  court  shall  order,  may  appoint  three  commission- 
ers, who,  upon  due  notice  to  the  parties  interested,  may  raise  and 
increase  the  said  price,  if  they  shall  judge  proper,  so  far  as  may 
be  necessary,  in  their  judgment,  for  the  purpose  aforesaid,  and  no 
further.  And  the  award  of  said  commissioners,  or  the  major  part 
of  them,  being  returned  to  the  said  court,  at  the  then  next  term 
thereof  for  the  county  of  Suffolk,  and  accepted  by  the  said  court, 
shall  be  binding  and  conclusive,  for  the  term  of  three  years  next 
after  the  said  acceptance,  and  until  the  price  so  fixed  by  the  com- 
missioners shall,  after  the  expiration  of  said  term,  be  changed  or 
altered  by  the  city  council. 

17.  If  the  surplus  income  and  receipts  for  the  use  of  the  if  such  ineome  u 
water,  distributed  under  the  provisions  of  this  act,  at  the  price  "e**^l^th^urt 
established  by  the  city  council,  aft«r  deducting  all  expenses  and  ™»y  appoint  oom- 
charges  of  distribution,  shall,  for  any  two  successive  years,  be  uon.to^^miy 
more  than  suffi«;ient  to  pay  the  accruing  interest  on  the  "  Boston  "^T"  ***•  *"*"•  *** 
Water  Scrip,"  hereinbefore  mentioned,  then  the    supreme  judi-  iwd.  1 13. 

cial  court,  on  the  petition  of  one  hundred  or  more  of  the  legal 
voters  of  the  said  city,  who  may  deem  the  said  price  unreason- 
ably high,  and  pray  for  the  reduction  thereof;  and  upon  due 
notice  of  the  pendency  of  said  petition  given  to  the  said  city  in 
such  manner  as  the  said  court  shall  order,  may  appoint  three 
commissioners,  who,  upon  due  notice  to  the  parties  interested, 
may,  if  they  shall  judge  proper,  reduce  the  price  established  by 
the  city  council;  provided,  that  such  reduction  shall  not  be  so  Reduction ahaii not 
great  tliat  the  surplus  income  and  receipts  aforesaid  will,  in  the  I^JdJ'iIJTOme'wni 
judgment  of  the  said  commissioners,  be  thereafter  insufficient  "»•  intumcient,  &e. 
for  the  payment  of  the  said  accruing  interest    And  the  award 
of  the  said  commissioners,  or  the  major  part  of  them,  being  re- 
turned and  accepted  as  mentioned  in  the  preceding  section,  shall 
be  binding  and  conclusive  in  the  same  manner,  and  to  the  same 
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extent,  as  therein  provided  in  regard  to  awards  made  pursuant 
to  the  provisions  of  that  section. 

And  the  said  court  may,  at  their  discretion,  order  the  costs 
on  such  petitions  as  are  mentioned  in  this  and  the  preceding 
section^  and  of  the  proceedings  thereon,  or  any  part  thereof,  to 
be  paid  by  either  of  the  said  parties,  and  ma}'  enter  judgment 
and  issue  executions  therefor  accordingly. 

18.  The  occupant  of  any  tenement  shall  be  liable  for  tlie 
payment  of  the  price  or  rent  for  the  use  of  the  water  in  such, 
tenement;  and  the  owner  thereof  shall  be  also  liable,  if,  on  being 
notified  of  such  use,  he  does  not  object  thereto;  and  if  any 
person  or  persons  shall  use  any  of  the  said  water,  either  within 
or  without  the  city,  without  the  consent  of  the  city,  an  action 
of  trespass  on  the  case  may  be  maintained  against  him  or  them 
by  the  said  city,  for  the  recovery  of  damages  therefor;  provided, 
h'twever,  that  this  act  shall  not  be  so  construed  as  to  prevent  the 
inhabitants  of  Natick,  Framiugham,  Sherburne,  and  Wayland, 
from  using  so  much  of  the  water  hereb}^  granted  as  shall  be 
necessary  for  extinguishing  fires,  and  for  all  ordinary  household 
purposes,  under  such  regulations  of  the  said  city  council  as  may 
be  essential  for  the  preservation  of  the  purity  of  the  same. 

10.  If  any  person  or  persons  shall  wantonly  or  maliciously  di- 
vert the  water,  or  any  part  thereof,  of  any  of  the  ponds,  streams,  or 
water  sources,which  shall  be  taken  by  the  cit}*  pursuant  to  the  pro- 
visions of  this  act,  or  shall  corrupt  the  same,  or  render  it  impure, 
or  destroy  or  injure  any  dam,  aqueduct,  l^jie,  conduit,  hydrant, 
machinery,  or  other  property  held,  owned,  or  used  by  the  said 
city,  by  the  authority  and  for  the  purpose  of  this  :w.t,  every  such 
person  or  persons  shall  forfeit  and  pay  to  the  said  ciiv  three  times 
the  amount  of  the  damages  that  shall  be  assessed  therefor,  to  be 
recovered  by  any  proper  action.^  A  iid  every  such  ])erson  or  per- 
sons may  moreover,  on  indictmenl  and  conviction  of  either  of  the 
wanton  and  malicious  acts  aforesaid,  be  punished  by  tine  not  ex- 
ceeding one  thousand  dollars,  and  imprisonment  not  exceeding 
one  year,  or  by  confinement  to  hard  labor  in  the  State  prison  for 
a  term  not  exceeding  ten  years. 

20.  The  said  city  of  Boston  is  hereby  authorized  to  purchase 
and  hold  all  the  property,  estates,  rights,  and  privileges  of  the 
Aqueduct  (corporation,  incorporated  by  an  act  passed  February 
twenty-seven,  in  the  year  one  thousand  seven  hundred  and  ninety- 
five,  and  by  any  convenient  mode  may  connect  the  same  with 
their  other  works.  '^ 


1  Seo,  also,  "Health,"  <  nie,  p.  3;n,  §  93. 

^  For  acts  respectiii;;  the  Aqueduct  Corporatiou,  which  was  purcba«e(I 
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21.  The  city  of  Boston  is  authorized  to  convey  the  water  of  water  may  be  con- 
Long  Pond  to,  into,  and  through  that  part  of  Boston  called  East  ton  ulrou^**  ^^ 
Boston,  by  laying  their  aqueduct,  or  water  pipes,  through  the  city   charie«town  and 
of  Charlestown  and  town  of  Chelsea;  and,  for  that  purpose,  may  ^9.^87,13. 
have  all  the  rights  and  privileges,  and  shall  be  subject  to  all  the   Accepted  bydty 
liabilities  mentioned  in  the  act  entitled  "  an  act  for  supplying  the  1849. 

city  of  Boston  with  pure  water."  And  the  said  city  of  Boston  ^"^  ^'^^^  ▼<>»• 
may  make  any  suitable  structures  for  the  purpose  of  conveying 
the  said  water  over  or  under  the  tide  waters  within  the  jurisdic- 
tion of  this  commonwealth;  provided^  that  such  structure  shall  be 
approved  of  by  a  commissioner,  to  be  appointed  for  that  purpose 
by  the  governor  and  council,  and  to  be  compensated  by  the  city 
of  Boston ;  provided^  further,  that  the  authority  granted  by  this 
section  shall  not  be  exercised  witliout  the  consent  of  the  city 
council  of  said  city  first  had  and  obtained.^ 

22.  By  the  act  passed  in  eighteen  hundred  and  fifty-one,  chap-   Rettriction. 
ter  one  hundred  and  twenty-one,  it  was  provided  that  the  control  ^^•®-^^- 
granted  to  the  city  of  Boston  over  tide- waters  within  the  jurisdic- 
tion of  this  commonwealth,  by  the  preceding  section,  shall  be 
restricted  to  the  line  then  occupied  by  them  for  the  purpose  speci- 
fied in  the  said  section. 

23.  By  the  act  passed  in  eighteen  hundred  and  forty-nine,   atymayuythe 
authorizing    the    Eastern   Railroad  Company    to    extend    their  ^^mI^o^^I' 
road,  it  is  declared  lawful  for  the  city  of  Boston,  under  the   Ewtem  Railroad 
direction  of  a  commissioner,  to  be  appointed  by  the  governor  1^^201,17. 
and  council,  and  paid  by  the  Eastern  Railroad  Company,  to  lay 

and  construct  their  water-pipes  under,  or  by  the  side  of  the 
bridges,  to  be  constructed  by  said  railroad  corporation,  for  the 
purpose  of  conveying  water  into  and  through  East  Boston, 
without  compensation  to  the  said  railroad  corporation;  provided, 
}u>wever,  that  said  pipes  shall  be  so  laid,  maintained,  and  repaired 
as  not  to  retard,  or  in  any  manner  obstruct,  the  regular  and  con- 
venient use  of  said  bridges,  for  all  the  uses  of  said  railroad  company, 

by  the  city  of  Boston  June  10,  1851,  see  stat  1794,  c.  65;  1796,  c.  1;1803,  c.  35. 
Set*,  also,  city  doc.  1851,  No.  46. 

1  By  an  order  of  the  city  council,  passed  June  11, 1849,  it  was  ordered,  that 
the  water  commissioners  be  authorized  and  empowered,  by  virtue  of  the 
third  section  of  the  act  of  1849,  c.  187,  to  convey  the  waters  of  Long  Pond  to 
East  Boston ;  provided^  that  the  cost  of  the  same  shall  not  exceed  the  sum  of 
four  hundred  thousand  dollars;  and  that,  in  the  execution  of  said  authority, 
they  shall  have  all  the  powers,  so  far  as  the  same  are  proper  and  necessary, 
and  be  subject  to  all  the  duties  and  restrictions  contained  in  the  several 
ordinances  of  the  city  reojulating  the  proceedings  of  the  commissioners. 
"City  Records,"  vol.  27,  p.  272. 

For  authority  to  supply  the  State  prison  with  Coohituate  water,  see  stat. 
1852,  c  316. 
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24.  The  city  of  Boston  is  hereby  authorized,  by  and  through 
the  agency  of  the  Cochituate  Water  Board  therein,  or  by  and 
through  any  other  agency  which  shall  be  established  therefor, 
by  the  city  council  of  said  city,  to  raise  the  dam  at  the  outlet  of 
Lake  Cochituate,  formerly  called  "  Long  Pond,"  lying  in  the 
towns  of  Natick,  Wayland,  and  Framingham,  to  the  height  of 
ten  feet  above  the  floor  of  *' Knight's  Flume,"  so-called;  and 
may  also  take  and  hold,  from  time  to  time,  by  purchase  or  other- 
wise, any  lands  or  real  estate  on  and  around  the  margin  of 
said  lake,  not  exceeding  five  rods  in  width,  measuring  from  the 
verge  of  said  lake,  when  the  same  shall  be  raised  to  the  level 
authorized  by  this  act,  so  far  as  such  lands  and  real  estate  may 
be  necessary  for  the  preservation  and  purity  of  said  lake,  for 
the  purpose  of  furnishing  a  supply  of  pure  water  for  said  city 
of  Boston;  2^'^o^^^t  however^  that  no  lands  or  real  estate  taken 
or  purchased  under  this  act,  shall  be  exempted  from  taxation, 
by  reason  of  such  taking  or  purchase.  All  lands  and  real  estate 
within  said  towns,  heretofore  taken  or  purchased,  and  now  held 
by  said  city  by  virtue  of  an  act  approved  Maroh  thirtieth, 
eighteen  hundred  and  forty-six,  or  by  virtue  of  any  other  act 
heretofore  passed,  shall  be  and  remain  exempted  irom  taxation, 
so  long  as  they  continue  to  be  so  held  and  used  for  the  purposes 
of  said  acts. 

25.  The  said  city  of  Boston  shall  be  liable  to  pay  all  dam- 
ages that  shall  be  sustained  by  any  persons  in  their  property, 
by  the  taking  of  any  land  or  real  estate,  or  by  the  flowage  of 
the  lands  of  any  person  as  aforesaid;  and  in  regard  to  such 
taking  and  flowing,  and  the  ascertainment  and  payment  of  all 
such  damages,  the  said  city  of  Boston,  and  all  persons  claiming 
damages,  shall  have  all  the  rights,  immunities,  and  remedies,  and 
be  subject  to  all  the  duties,  liabilities,  and  obligations,  which  are 
provided  in  the  one  hundred  and  sixty-seventh  chapter  of  the 
acts  of  the  year  one  thousand  eight  hundred  and  forty-six,  the 
one  hundred  and  eighty-seventh  chapter  of  the  acts  of  the  year 
one  thousand  eight  hundred  and  forty-nine,  and  the  three  hun- 
dred and  sixteenth  chapter  of  the  acts  of  the  year  one  thousand 
eight  hundred  and  fifty.  Said  city  of  Boston  shall  also  indemnify 
said  towns  of  Natick  and  Wayland,  against  all  injury  which  may 
at  any  time  be  done  to  any  highway  or  bridge  in  such  towns,  by 
reason  of  the  raising  of  the  water,  and  maintaining  the  dam,  as 
hereinbefore  provided. 

26.  This  act  shall  not  take  effect  until  said  city  of  Boston 
shall  have  paid  to  the  said  town  of  Framingham,  the  sum  of 
forty-five  hundred  dollars;  to  the  said  town  of  Xatick,  the  sum 
of  three  thousand  dollars,  and  to  the  said  town  of  Wayland,  the 
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sum  of  one  thousand  dollars;  nor  until  said  act  shall  have  been 
accepted  by  the  city  council  of  the  said  city  of  Boston.^ 

27.  The  city  of  Boston  shall  have  the  right  to  maintain  its 
wat^r-pipes,  as  the  same  are  now  laid,  in  the  milldam,  and  other 
lands  of  the  commonwealth,  in  and  near  said  city,  subject  to  the 
provisions  of  this  act;  provided^  that  any  person,  whose  property 
is  injured  thereby,  shall  have  his  damages  ascertained  and  paid 
in  the  manner  provided  in  the  several  acts  to  which  this  is  in 
addition;  and  j^^ovided,  further^  that  if,  at  any  time  hereafter,  the 
legislature  shall  order  a  draw  to  be  made  through  the  said  mill- 
dam,  or  other  lands  on  the  line  of  said  pipes,  for  the  purposes  of 
navigation,  the  city  of  Boston  shall  so  adapt  its  said  pipes,  at  the 
locality  of  the  draw,  as  not  to  interfere  with  a  free  passage  of 
boats  and  vessels  through  such  draw. 

28.  Said  city  may  enter  upon  and  dig  up  the  ground  in  said 
milldam  and  other  lands,  when  necessar}'  for  the  purpose  of  repair- 
ing or  replacing  said  pipes ;  provided,  however,  that  said  milldam 
and  lands  shall  be  restored  by  said  city  to  as  good  order  and  con- 
dition as  the  same  are  in  before  such  digging  is  commenced ;  and 
that  the  work  shall  be  done  in  such  manner  and  with  such  care 
as  not  to  render  any  road,  street,  or  way  in  which  said  pipes  are 
laid,  unsafe  or  unnecessarily  inconvenient  to  the  public  travel 
thereon. 

29.  The  city  of  Boston  shall  at  all  times  save  harmless  and 
iudenmify  the  commonwealth,  and  any  city  or  tow^n  which  may 
become  liable  to  keep  in  repair  any  road,  street,  or  way  aforesaid, 
against  all  damages  which  may  be  recovered  against  them  respect- 
ively, and  shall  reimburse  to  them  respectively  all  expenses  which 
they  sh  .11  reasonably  iacur  by  reason  of  any  defect  or  want  of 
repair  in  such  road,  street,  or  way,  caused  by  the  maintenance, 
repairing,  or  replacing  of  said  pipes,  or  by  reason  of  any  injury  to 
persons  or  property  caused  by  any  defect  or  want  of  repair  in  said 
pipes;  provided,  that  said  city  shall  have  due  and  seasonable 
notice  of  all  claims  for  such  damages  or  injury,  and  opportunity 
to  make  a  legal  defence  thereto. 

30.  The  city  of  Boston  is  hereby  authorized,  by  and  through 
the  agency  of  the  Cochituate  Water  Board  therein,  or  by  and 
through  any  other  agency  which  shall  be  established  therefor  by 
the  city  council  of  said  city,  to  construct  and  maintain  an  addi- 
tional reservoir  for  receiving,  holding  and  distributing  water; 
and  for  this  purpose,  may  take  and  hold,  by  purchase  or  other- 
wise, any  lands  or  real  estate,  not  exceeding  two  hundred  acres, 

1  These  conditions  were  all  complied  with,  and  the  act  was  accepted  by 
the  city  council  of  Boston,  May  6, 1859.  See,  "  City  Records,"  vol.37,  p.  222. 
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in  the  towns  of  Newton,  Brighton  and  Brookline,  and  lying 
between  the  Air  Line  Railroad,  the  present  line  of  the  said  city's 
aqueduct  and  Beacon  street  on  the  south,  Rockland  and  Brighton 
streets  on  the  east,  South  street  on  the  north,  and  a  street  leading 
from  said  South  street  to  said  Beacon  street  on  the  west;  providedj 
however^  that  no  part  of  the  tract  of  land  corapi-ising  the  Ever- 
green Cemetery,  in  the  town  of  Brighton,  shall  be  so  taken  and 
held,  otherwise  than  by  purchase. 

31.  The  city  of  Boston  may  also,  by  and  through  the  same 
agency,  lay  and  maintain  one  or  more  suitable  lines  of  pipes  from 
the  said  reservoir  to  a  convenient  point  in  its  line  of  pipes  leading 
from  its  reservoir  in  said  Brookline  to  said  city;  and  may  take 
and  hold,  by  purchase  or  otherwise,  such  lands  or  real  estate  as 
may  be  necessary  therefor;  and  may  carry  and  conduct  the  said 
pipes  over  or  under  any  water-course,  or  any  street,  turnpike- 
road,  railroad,  highway  or  other  way,  in  such  manner  as  not  to 
obstruct  or  impede  travel  thereon;  and  may  enter  upon  and  dig 
up  any  such  road,  street  or  way,  for  the  purpose  of  laying  the  said 
pipes  and  for  maintaining  and  repairing  the  same. 

32.  The  city  of  Boston  shall  at  all  times  save  harmless  and 
indemnify  any  city  or  town  which  may  become  liable  to  keep  in 
repair  any  road,  street  or  way  aforesaid,  against  all  damages  which 
may  be  recovered  against  them,  respectively,  and  shall  reimburse  to 
them,  respectively,  all  expenses  which  they  shall  reasonably  incur 
by  reason  of  any  defect  or  want  of  repair  in  such  road,  street  or 
way,  caused  by  the  maintenance,  repairing  or  replacing  of  said 
pipes,  or  by  reason  of  any  injury  to  persons  or  property  caused 
by  any  defect  or  want  of  repair  in  said  pipes;  provided^  that  said 
city  .shall  have  due  and  reasonable  notice  of  all  claims  for  such 
damages  or  injury,  and  opportunity  to  make  a  legal  defence 
thereto. 

33.  The  city  of  Boston  shall  be  liable  to  pay  all  damages  that 
shall  be  sustained  by  any  persons  in  their  property  by  the 
taking  of  any  land  or  real  estate  as  aforesaid,  or  by  any  of  its 
doings  under  this  act;  and  in  regard  to  such  taking,  and  the 
ascertainment  and  payment  of  all  such  damages,  the  city  of 
Boston,  and  all  persons  claiming  damages,  shall  have  all  the 
rights,  immunities  and  remedies,  and  be  subject  to  all  the  duties, 
liabilities  and  obligations  which  are  provided  in  the  one  hundred 
and  sixty-seventh  chapter,  of  the  acts  of  the  year  one  thousand 
eight  hundred  and  forty-six,  the  one  hundred  and  eighty-seventh 
chapter,  of  the  acts  of  the  year  one  thousand  eight  hundred  and 
forty-nine,  and  the  three  hundred  and  sixteenth  chapter,  of  the 
acts  of  the  year  one  thousand  eight  hundred  and  lifty. 

34.  For  the  purpose  of  defraying  all  tlie  costs  and  expenses  of 
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such  lands  or  real  estate  as  shall  be  taken,  purchased  or  held  for   i*me  debtccrtifi- 
the  purposes  mentioned  in  this  act.  and  of   constructing  said   JlJnJi^re.* 
reservoir,  laying  said  pipes,  and  doing  all  other  things  incident  i«w.c.wi,i«. 
thereto,  the  said  city  council  shall  have  authority  to  issue,  from 
time  to  time,  notes,  scrip  or  certificates  of  debt,  to  such  an  amount 
as  may  be  necessary,  and  in  such  form,  on  such  length  of  time, 
and  bearing  such  rate  of  interest,  not  exceeding  six  per  centum 
per  annum,  as  they  shall  deem  expedient. 

35.     By  an  act  passed  June  first,  eighteen  hundred  and  sixty-   Roxbury  *utho^ 
seven,  the  city  of  Koxbury  was  authorized  to  contract  with  either  ^Jj^  B^toJ^r' 
the  city  of  Boston  or  the  city  of  Charlestown    for    a   supply  ch«riMtown  for 
of   water,    and    to    take,    by  purchase   or    otherwise,  and  hold  ^or^MUteamT" 
such    land,  real    estate  or  water-rights,  and   erect  and  main-  erect  works, 
tain    such    works    and    structures    as    may    be    necessary    tor  17. 18. 
the  introduction   of  water  either  from  said  city  of  Boston,  or 
from    said  city  of  Charlestown,  or   from   any  ponds    or    other 
sources  of  supply  within  the  limits  of  the  county  of  Norfolk, 
except  Jamaica  Pond,  and  the  distribution  thereof  in  said  city  of 
Roxbury.     The  said  city   of  Roxbury  was  also  authorized  to 
supply  with  water,  for  the  extinguishment  of  fires  or  for  other 
purposes,  ihe  city  of  Boston,  and  the  towns  through  which  the 
line  of  aqueduct  may  pass,  and  for  this  purpose  may  erect  and 
maintain    such    structures    as    may  be   requisite  and  necessary 
therefor;  provided^  that  such  supply  to  Boston  shall  not  deprive 
the  towns  on  the  line  of  the  aqueduct  of  a  sufficient  supply  of 
water.    It  was  also  provided  in  the  act  that  if,  within  three  years 
from  its  passage,  the  territory  of  the  city  of   Koxbury,  should 
be    annexed    to    the  city    of   Boston,  then  the  city  of  Boston 
should  succeed  to  all  the  rights  and  privileges  therein  granted  to 
the    city    of   Roxbury.    In  accordance    with    the    seventeenth 
section,  the  provisions  of  the  act  were  submitted  to  the  voters  of 
Roxbury  and  approved  by  them,  November  fifth,  eighteen  hun- 
dred and  sixty-seven. 

3G.    By  an  act  passed  April  twenty-fourth,  eighteen  hundred   Boston  m«yi«y 
and  sixty-nine,  the  city  of  Boston  is  authorized  to  convey  water  shwryOuttoDeer 
from  East  Boston,  so-called,  to  Deer  Island,  in  Boston  harbor,  by  J''*"*- 
laying  aqueducts  or  water-pipes  through  the  town  of  Winthrop 
and  across  Shirley  Gut;  and  for  that  purpose  shall  have  all  the 
rights  and  privileges,  and  shall  be  subject  to  all  the  liabilities 
mentioned  in  chai)ter  one  hundred  and  sixty-seven,  of  the  acts  of 
the  year  eighteen  hundre()  and  forty-six,  and  the  several  acts  in 
addition  thereto.    And  the  said  city  of  Boston  may  make  any   M«y  erect   stnic- 
suitable  structures  for  the  purpose  of  conveying  the  said  water  turc«,  subject  to 
under  the  tide-waters  in  said  Shirley  Gut;  provided,  that  such  TOmmisdonew.' 
structures  shall  be  approved  by  the  harbor  commissioners. 
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Boftonmajkj 
water-pipes  to 
Fine  Island; 
thence  eeroes 
Rozbmy  Canal 
and  Sonth  Baj  by 
■jrphont. 
ISOB,  e.  447,  f  1. 

Prorieo. 


Water  board,  how 
ehoeen,  ete. 
Sept.  7. 1809. 


37.  By  an  act  passed  June  twenty-two,  eighteen  hundred  and 
sixty-nine,  the  city  of  Boston  was  authorized  to  lay  water-pipes 
from  a  point  at  or  near  the  junction  of  Federal  and  Dorchester 
streets,  in  said  city,  in  a  westerly  direction,  crossing  the  Boston, 
Hartford  and  Erie  Railroad  to  Pine  Island,  so-called,  thence  in  a 
westerly  direction,  crossing  the  marsh  and  the  Roxbury  Canal  to 
the  junction  of  East  Chester  Park  and  Albany  street  in  said  city; 
provided^  that  such  pipe  or  pipes  shall  cross  the  Roxbury  Canal 
means  of  a  syphon,  so  as  not  to  obstruct  navigation;  and  shall  also 
cross  the  South  Bay  by  syi)hon  under  so  much  of  the  channel  as 
the  harbor  commissioners  shall  direct.  And  all  things  done  under 
the  act,  so  far  as  relates  to  the  crossing  of  tide- waters,  shall  be 
subject  to  the  determination  and  approval  of  the  harbor  commis- 
sioners, as  provided  in  the  fourth  section,  of  chapter  one  hundred 
and  forty-nine,  of  the  acts  of  the  year  eighteen  hundred  and  sixty- 


six. 


ORDINANCE.^ 


Section  1.  In  the  month  of  January,  in  the 
year  eighteen  hundred  and  seventy,  and  annually 
afterwards  in  said  month,  the  city  council  shall 
elect,  by  concurrent  vote  of  the  two  branches,  one 
member  of  the  board  of  aldermen  and  two  mem- 
bers of  the  common  council,  to  be  members  of  the 
Coehituate  water  board,  to  hold  office  during  the 
remainder  of  the  municipal  year  in  which  they  are 
elected,  and  until  others  are  elected  in  their  place, 
unless  they  are  sooner  removed.  In  the  month  of 
March  or  April,  in  the  year  eighteen  hundred  and 
seventy,  and  annually  thereafter  in  March  or 
April,  there  shall  be  elected,  by  concurrent  vote 
of  the  two  branches  of  the  city  council,  two  mem- 
bers of  the  Coehituate  water  board  from  the  citi- 
zens at  large,  to  hold  their  offices  for  two  years 
from  the  first  Monday  in  May  in  the  year  of  their 
election,  and  until  others  are  elected  in  their  place. 


r\ 


^  An  ordinance  providing  for  the  care  and  management  of  the  Bo«toD 
water  worki,  passed  Sept.  7, 1869;  amended  Dec.  10»  1869. 
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unless  they  are  sooner  removed.     The  members  M«mbm  m^-  u 

**  removed  fbr  eau> 

of  said  board  shall  at  all   times    be    subject  to  8«pt-'.i«»- 
removal  from  office  by  the  city  council  for  cause ; 
and  vacancies  from  any  cause  may  be  filled  at  any 
time  for  an  unexpired  term  in  the  same  manner  as 
the  original  appointment. 


Sect.  2.  The  persons  elected  from  the  city  onomuationofthc 
council  shall  enter  upon  their  duties  as  members  "^"^ 
of  said  water  board  forthwith;  and  the  persons 
elected  from  the  citizens  at  large  shall  enter  upon 
their  duties  on  the  first  Monday  in  May.  On  the 
first  Monday  in  May,  annually,  the  members  shall 
meet  and  organize  themselves  into  a  board,  by  the 
choice  of  one  of  their  number  as  president.  They 
shall  also  choose  a  clerk,  who  shall  not  be  a  mem- 
ber of  the  board;  and  they  may  make  such  rules 
and  regulations  for  their  own  government,  and 
for  the  government  of  all  subordinate  officers 
appointed  by  them,  as  they  may  deem  expedient. 

Sect.  3.     The  Cochituate   water   board  shall  Theirgenemi 

power*. 

have  and  exercise  all  the  powers  vested  in  the  city  iwd. 
council  by  an  act  of  the  legislature  of  Massachu- 
setts, passed  on  the  thirtieth  day  of  March,  m  the 
year  eighteen  hundred  and  forty-six,  entitled  "  an 
act  for  supplying  the  city  of  Boston  with  pure 
water,"  and  by  any  acts  in  addition  thereto,  so  far 
as  the  same  can  be  legally  delegated ;  and  they  to  appoint  .ubor- 

-  ._.       __  .11    dlnate  officer*,  etc. 

shall  more  especially  have  the  power  to  appoint  all 
necessary  subordinate  officers,  agents,  and  assist- 
ants, and  may  fix  their  compensation,  and  the  com- 
pensation of  the  clerk  before  mentioned ;  j)rovidedy 
that  the  same  shall  not  exceed  in  the  whole  the 
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Sept.  7, 1800. 


sura  appropriated  therefor  by  the  city  council ;  but 
all  the  powers  mentioned  in  this  section  shall  be 
subject  to  any  limitations  and  restrictions  con- 
tained in  the  ordinances,  regulations,  and  orders 
of  the  city  council. 


To  make  annual 

reports. 

Ibid. 


Reports  ofdtj 
engineer  and 
water  registrar. 


Sect.  4.  The  Cochituate  water  board  shall, 
annually,  during  the  month  of  May,  present  to  the 
city  council  a  report,  made  up  to  and  including 
the  thirtieth  day  of  the  preceding  April,  contain- 
ing a  statement  of  the  condition  of  all  the  water 
works,  and  of  the  lands  and  other  property  con- 
nected therewith;  also  an  account  of  all  receipts 
and  expenditures,  together  with  any  information 
or  suggestions  which  they  may  deem  important; 
and  they  shall,  at  the  same  time,  transmit  to  the 
city  council  the  report  of  the  city  engineer,  and 
the  water  registrar,  mentioned  in  the  tenth  and 
thirteenth  sections. 


Schedule   of  water 
rates, 
bid. 


Skct.  5.  The  Cochituate  water  board,  when- 
ever recjuested  by  the  city  council,  shall  prepare 
and  send  to  the  city  council  a  schedule  of  water 
rates. 


Cochltiisto  wnter 
hoRn\  mny  nvW  or 

lenx 
bid 


Sect.   6.     The    Cochituate    water    board  are 

bonrd  mny  nvU  or  A^  *  t      i  ii  t  t  n    ^a 

ie«»c  property,  otc.  authonzcd  to  scIl  or  lease  such  ol  the  property 

connected  with  the  water  works  as  they  may 
deem  expedient,  sulyect  to  the  approval  of  the 
mayor;  and  all  necessary  deeds  and  leases  shall 
be  executed  by  the  mayor,  and  countersigned  by 
the  president  of  the  board. 


mils  for  cxpendi- 


Sect.    7.     All  bills    for   expenditures  by   the 


WATER.  731 

Cochituate  water  board  shall  be  drawn  for  by  the  tuw.,  how  d«wn. 

**  examined,  etc. 

president,  examined  by  the  auditor,  and  approved  ^^^^  '•  ^*® 
by  the  committee  of  accounts,  before  they  are 
paid  by  the  treasurer. 


Sect.    8.      The   president  of  the   Cochituate  Dutie.  of  pre.i. 

-*-  dent  of  the  board 

water  board  shall  exercise  a  general  supervision  ^"'*- 
over  all  the  water  works,  and  the  materials  and 
property  connected  therewith,  and  over  all  sub- 
ordinate officers  and  agents.  In  case  of  his 
absence  or  inability,  his  duties  may  be  performed 
by  a  president  'pro  temporej  to  be  chosen  by  said 
board. 

Sect.  9.     The  city  engineer  shall  take  charge  cny  engineer 
of  Lake  Cochituate,  the  aqueducts,  lands,  reser-  uke.  aqueduct.. 

land*,  reaervolre, 

voirs,  and  other  works  and  property  connected  "^^ 
with  the  water  works,  as  the  Cochituate  water 
board  may  from  time  to  time  direct;  and  he  shall 
perform  all  such  services  in  relation  thereto  as 
may  be  required  of  him  by  the  Cochituate  water 
board,  or  the  city  council. 

Sect.  10.     The  city  engineer,  on  or  before  the  to  make  an  an- 
fifteenth  day  of  April,  annually,  shall  present  to  iw*. 
the  Cochituate  water  board  a  detailed  statement 
of  all  expenditures  in  his  department  relating  to 
the  same,  and  such  other  matters  as  he,  or  the 
said  board,  may  deem  expedient. 


how  choaen  etc. 


Sect.  11.     There  shall  be  elected  annually,  on  water  «ffi.trar. 

how  c' *' 

the   first  Monday  of  February,  or  within  sixty  «»"• 
days  thereafter,  by  concurrent  vote  of  the  two 
branches  of  the  city  council,  a  water  registrar, 
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who  shall  be  a  citizen  of  Boston.  He  shall  hold 
his  oflSlce  for  one  year  from  the  first  Monday  in 
April  of  the  year  in  which  he  is  elected,  and  until 
a  successor  is  elected  and  qualified,  or  he  is 
removed.  He  may  be  removed  by  the  city  coun- 
cil, and  they  may  fill  any  vacancy  at  any  time  for 
an  unexpired  term. 


To 

ratoK. 

Ibid. 


wator 


To  ririt  premitct 
of  taker*,  make 
oat  bilb.  etc. 


Sect.  12.  The  water  registrar,  under  the  di- 
rection and  control  of  the  Cochituate  water  board, 
shall  assess  the  water  rates  according  to  the  tariff 
established  by  the  city  council.  He  shall,  once  in 
each  year,  personally  visit,  or  cause  to  be  visited, 
the  premises  of  every  person  who  takes  water, 
and  shall  make  out  and  distribute  all  bills  for 
the  same ;  and  he  shall  exercise  a  constant  super- 
vision over  the  use  of  the  water,  and  attend  to 
the  enforcement  of  all  regulations  relative  thereto. 


To  make  anaiial 

report. 

IMd. 


Sect.  13.  The  water  registrar,  on  or  before 
the  fifteenth  day  of  April,  annually,  shall  present 
to  the  Cochituate  water  board  a  report,  contain- 
ing a  statement  of  the  number  of  water-takers, 
the  number  of  cases  where  the  water  has  been 
cut  oft*,  the  number  and  amount  of  abatements, 
the  expenditures  in  his  department,  and  such 
other  matters  as  he,  or  the  said  board,  may  deem 
expedient. 


Water  rent  pay.'         Sect.  14.     Thc  anuiial  rcnt  for  the  use  of  the 

able  in  adranee  on  i       n      i  i   i  i  • 

the  first  day  of       water  shall  be  payable  to  the  city  treasui-er  m 

January.  i.      w  */ 

iwd.  advance,  on  the  first  day  of  January  in  each  year. 

All  charges  for  specific  supplies,  or  for  fractional 
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parts  of  the  year,  shall  be  payable  in  advance,  8*pt-M8» 
and  before  the  water  is  let  on, 


Sect.    15.     In   all    eases   of  non-payment  of  supputobecutoA 

,  ,        In  caMofnon-pay- 

the  water  rent  for  sixty  days  after  the  same  is  n>«°t. 


due,  the  water  registrar  shall  serve  a  summons 
at  the  premises  of  such  delinquent;  and  unless 
said  rent  is  paid  within  three  days  thereafter, 
together  with  twenty-five  cents  for  said  summons, 
the  water  registrar  shall  cut  off  the  supply ;  and 
the  water  shall  not  be  let  on  until  the  amount 
due,  together  with  the  twenty-five  cents  for  said 
summons,  and  two  dollars  for  the  shutting  off 
and  letting  on,  is  paid;  provided^  that  no  occu- 
pant shall  be  required  to  pay  the  amount  due 
from  a  former  occupant;  and  provided j  alsoj  that 
in  cases  of  specific  supplies,  or  when  the  water 
has  been  let  on  for  fractional  parts  of  the  year, 
the  summons  may  be  served,  and  the  water  cut 
off  immediately;  and  it  shall  not  be  let  on  again 
except  upon  the  conditions  before  mentioned. 
The  foregoing  provisions  shall  apply  when  two  or 
more  parties  take  water  through  the  same  service- 
pipes,  although  one  or  more  may  have  paid  the 
proportion  due  from  him  or  them. 


Ibid. 


Sect.    16.      The   water  registrar,   under    the  Ab^temmti  may 

,  be  made. 

control    of   the    Cochituate    water    board,   may  i^w- 
make  abatements  in  the  water  rents,  in  all  proper 
cases. 

Sect.   17.      The   water  registrar    shall    keep  water  rfgi.tr.r  to 
suitable   books,   in  which   shall   be  entered  the  ibw. 
names  of  all  persons  who  take   the  water,  the 

62 
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iteptr.iw.        j^j^^  ^^  building,  the  name  and  number  of  the 

street,  the  nature  of  the  use,  the  number  of  tapn, 
and  the  amount  charged,  which  books  shall  be 
always  open  to  the  inspection  of  the  Cochituate 
water  board  and  any  committee  of  the  city 
council.  He  shall  perform  such  other  sei-vices 
as  may  be  required  of  him  by  the  city  council, 
or  the  Cochituate  water  board. 


iroineinb«rof  th«       Sect.  18.     No    mcmbcr    of    the    Cochituate 

board,  or  oflloor,  to 

iMintorMtMl 

eontrMt,«te 

UtloB  to  the  water 

works. 

Ibid. 


'in'^  water  board,  and  no  person  appointed  to  any 
office,  or  employed  by  virtue  of  this  ordinance,  or 
by  the  acts  of  the  legislature  mentioned  in  the 
third  section,  shall  be  interested,  directly  or  indi- 
rectly, in  any  contract,  bargain,  sale,  or  agree- 
ment, in  relation  to  the  water  works,  or  any 
matter  or  thing  connected  therewith,  wherein  the 
city  is  interested,  without  an  express  vote  of  the 
city  council;  and  any  and  all  contracts,  bargains, 
sales,  or  agreements,  made  in  violation  of  this 
section,  shall  be  utterly  void  as  to  the  city. 

in'^^^'d^nu^etc       Sect.  19.     If  any  person  shall  open  any  hy- 
lud.  drant  within  the  city  of  Boston,  or  lift  or  remove 

the  cover  of  the  same,  without  the  license  of 
the  Cochituate  water  board,  or  of  the  city  engi- 
neers or  the  water  registrar,  except  in  case  of 
fire,  he  shall  be  liable  to  a  penalty  of  not  less  than 
three  dollars,  nor  more  than  fifty  dollars. 


Kor  op«ntiiff  any        Sect.  20.    If  auv  pcrsou  shall  make  any  opening 

plpa  or  raMFToir,  J    r  •/        MT  O 

iMd.  ^^'  connection  with  any  pipe  or  reservoir,  without 

the  license  mentioned  in  the  preceding  section,  he 


/> 
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shall  be  liable  to  a  penalty  of  not  less  than  three  septT.iaae. 
dollars,  nor  more  than  fifty  dollars. 

Sect.  21.    If  any  person  shall  turn  on,  or  turn  Fortumtafonor 
off,  the  water  in  any  of  the  water-pipes  or  reser-  JJJ'***- 
voirs,  without  the  license  mentioned  in  the  nine- 
teenth section,  he  shall  be  liable  to  a  penalty  of 
not  less  than  three  dollars,  nor  more  than  fifty 
dollars. 

Sect.  22.     Any  person  who  shall  injure  any  ForinjurtB»»i»y 

mertoir,  etc. 

public  reservoir,  or  who  shall  break  and  enter  the  iwd. 
same,  and  draw  off,  or  cause  to  be  removed,  any 
of  the  water  therefrom,  except  in  case  of  fire,  or 
by  authority  of  the  board  of  aldermen,  or  Cochit- 
uate  water  board,  shall  forfeit  and  pay  a  sum 
not  less  than  one  dollar,  nor  more  than  fifty 
dollars. 


Sect.  23.    The  water  shall  not  be  sold  or  deliv-  waiemottobe 

K^d  to  partin  oat 

ered  to  any  parties  out  of  the  limits  of  the  city,  ^*^^^^*^^^^ 
unless  by  special  vote  of  the   Cochituate  water  ^^'*' 
board. 


Sect.  24.     The  folio wingr  regrulations  shall  be  H^uaon.  nnder 

*^  *^  ,  which  thfl  water 

considered  a  part  of  the  contract  with  every  per-  •»«»bet.ken. 
son  who  takes  the  water;  and  every  such  person, 
by  taking  the  water,  shall  be  considered  to  ex- 
press his  assent  to  be  bound  thereby.  They  shall 
be  printed  upon  every  bill  for  water  rent;  and 
whenever  any  one  of  them  is  violated,  the  water 
shall  be  cut  off  from  the  building  or  place  where 
such  violation  occurred,  although  two  or  more 
parties  may  receive  the  water  through  the  same 
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8«pt7.i8fl9.         pipe,  and  shall  not  be  let  on  again,  except  by  the 

order  of  the  Cochituate  water  board,  and  on  the 
payment  of  two  dollars;  and,  in  ease  of  any  such 
violation,  the  said  board  shall  have  the  right  to 
declare  any  payment  made  for  the  water,  by  the 
person  committing  such  violation,  to  be  forfeited, 
and  the  same  shall  thereupon  be  forfeited. 
The  said  regulations  are  as  follows: 

T.kef.tokeep«i-       (hie.     All  pcrsous  taking  the  water  shall  keep 

vice  pipe.  In  good  ,  .  ,  .  -it 

r^v^^'  the  service-pipes  withm  their  premises,  including 

any  area  beneath  the  sidewalk,  in  good  repair, 
and  protected  from  frost,  at  their  own  expense; 
and  they  will  be  held  liable  for  all  damage  which 
may  result  from  their  failure  to  do  so. 

To  prevent  wwte.       Two.    Thcy  shall  prevent  all  unnecessary  waste 

•nd  utc  no  conceal-  •  ^ 

ment  of  watcr,  and  shall  not  conceal  the  purposes  for 

which  it  is  used. 

No  aitenition  to  be       TTivee.     No   altcratiou   shall   be   made  in  any 

of  the  pipes  or  fixtures  inserted  by  the  city, 
except  by  persons  authorized  by  the  Cochituate 
water  board,  who  are  to  be  allowed  to  enter  the 
])remises  su])i)lied,  to  examine  the  apparatus,  the 
quantity  of  water  used,  and  manner  of  its  use, 
and  to  ascertain  whether  there  is  any  unnecessary 
waste. 

waternottobc  F()H)\     Xo  watcr  Is  allowcd  to  be  supplied  to 

■upplied  to  other  •    \       -t  i  n  •  i  i  • 

p«.tiep.unie»8.etc.  partics  uot  ciititlcd  to  the  use  of  it  under  the  city 

ordinances,  unless  by  special  permission.    • 
iv.ofh^d-ho«j         ^^-^.^^     rpi^^  ^^gg  ^f  ^j^^  hand-hose  is  resti'i(*tcd 

n•^trtctea. 

to   one   hour   before   eight   of  the   clock  in  the 
forenoon,  and  one  hour  after  sunset. 
Water  reKbtmr  Six.     Thc  watcr  rcgisti'ar  may  enter  the  prem- 

Nl7t!°exLSi^"     ises  of  any  water-taker,  to  examine  the  quantity 

of  water  used,  and  the  manner  of  its  use. 
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Sect.  25,     The   owner   and  occupant  of  any  w-tc  of  water, 

^  **      fine  and  penalty 

premises  in  which  Cochituate  water  is  used,  who  ^^^,  ^^ 
fails  to  keep  the  service-pipes  and  fixtures  in  good 
order,  and  neglects  to  repair  the  same  within  three 
days  after  they  have  become  defective  from  any 
cause,  shall  be  liable  to  a  fine  of  two  dollars ;  and, 
in  case  of  neglect  to  shut  off  the  water  after  using 
it  so  that  it  runs  to  waste,  said  owner  or  occu- 
pant shall  also  be  liable  to  a  fine  of  two  dollars ; 
and,  if  the  fine  aforesaid  is  not  paid  within  two 
days  from  the  time  when  said  notice  is  given,  the 
water  shall  be  cut  off  from  the  said  premises,  and 
shall  not  be  let  on  again  until  the  waste  be 
stopped  and  the  fine  paid,  together  with  an  ad- 
ditional sum  of  two  dollars  for  cutting  off  and 
letting  on  the  water;  and,  in  case  of  a  second 
offence  during  the  same  year,  a  fine  of  four  dol- 
lars shall  be  imposed,  and,  if  not  paid  as  before 
mentioned,  the  water  shall  be  cut  off  and  shall 
not  be  let  on  again  until  the  cause  of  complaint  is 
removed,  and  the  fine  paid,  together  with  two 
dollars  for  cutting  off  and  letting  on  the  water; 
and,  in  case  of  a  third  or  subsequent  offence,  the 
water  shall  be  cut  off  and  shall  not  be  let  on  again 
except  by  a  vote  of  the  Cochituate  water  board, 
and  the  payment  of  such  fine,  not  exceeding  ten 
dollars,  as  the  said  board  may  impose. 

Sect.  26.     No  hose  shall  be  attached  or  used  Ho^nottobau^d 

^  ft»r  washing  hones, 

in  any  stable  for  washing  horses  or  carriages,  or  ^j***^-  •**•'  ***• 
for  any  other  purpose  whatsoever,  except  for  ex-  ^*- 
tinguishing  fires,  under  a  penalty  of  ten  dollars 
for  each  offence ;  and,  if  this  penalty  is  incurred 
and  is  not  paid  within  two  days  after  demand  for 
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the  same  made  at  such  stable,  the  water  shall  be 
cut  off  from  such  stable,  and  shall  not  be  let  on 
again  until  said  penalty  is  paid,  and  also  the  ad- 
ditional sum  of  two  dollars  for  cuttins:  off  and 


letting  on  the  water. 


Water  rates  Ibr 

dweDin^honaea. 

Ibid. 


Sect.  27.  The  following  rates  sliall  be  charged 
annually  for  the  use  of  the  Cochituate  water: 
Every  dwelling-house,  including  the  land  under, 
and  used  in  connection  with  the  same,  shall  be 
charged,  when  they  are  valued  for  the  assessment 
of  taxes  at  $1,000,  or  any  less  sum,  and  occupied 
by  one  family  only,  six  dollars;  and  for  every 
additional  $1,000,  or  fractional  part  thereof,  one 
dollar^  until  the  valuation  for  the  assessment  of 
taxes  shall  amount  to  $25,000  ;  and  for  every 
family  more  than  one  in  a  dwelling-house,  the 
charge  shall  be  for  each  two  dollars. 

In  addition  to  the  foregoing  rates,  there  shall 
be  charged  to  each  dwelling-house  with  one  fami- 
ily,  in  which  a  water-closet  or  bathing-tub  is  used, 
or  in  which  both  are  used,  five  dollars;  and  for 
each  family  more  than  one,  the  charge  shall  be 
for  each  two  dollars  annually. 


Kates  for  model 

houses. 

Ibid. 


Sect.  28.  For  the  use  of  Cochituate  water  in 
model  or  tenement  houses,  which  are  rented  in 
suits  of  rooms  to  different  families,  the  rate  of 
charge  for  each  such  tenement  shall  h^  based 
upon  the  rental  of  such  tenement,  viz:  Every 
tenement  occupied,  and  having  a  faucet  within 
the  same,  shall  be  charged  three  dollars  annually, 
and  fifty  cents  additional  on  every  one  hundred 
dollars,  or  fraction  of  one  hundred  dollars,  rent 
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above  three  hundred  dollars;  provided,  that  the  sepf.^.i*»- 
said  rate  may  be  based  upon  the  estimated  yearly 
rentable  value  of  each  such  tenement.  In  addition 
to  the  foregoing  rate,  there  shall  be  charged  to 
each  tenement  in  which  a  water-closet  or  bathing- 
tub  is  used,  three  dollars;  or  in  which  both  are 
used,  the  sum  of  Jive  dollars  annually. 

Each  tenement  in  which  there  are  no  water 
fixtures,  the  occupants  taking  the  water  from  taps 
in  common  with  other  tenants  of  the  house,  shall 
be  charged  two  dollars  annually;  and  an  addi- 
tional charge  of  tivo  dollars  annually  shall  be 
made  to  each  tenement,  the  occupants  of  which 
use  a  water-closet  in  common  with  other  tenants. 
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Sect!  29.  The  following  rates  shall  be  charged  Ratcforomc*.. 
for  the  use  of  Cochituate  water  in  buildings 
occupied  for  offices,  or  by  diflferent  tenants  for 
business  purposes,  viz:  For  each  office  or  tene- 
ment having  a  faucet  within  the  same,  three  dol- 
lars annually;  and  for  each  office  or  tenement 
not  having  water  within  the  same,  but  taking  it 
from  faucets  in  common  with  other  tenants,  two 
dollars  annually.  And  in  addition  to  these  rates 
there  shall  be  charged  for  each  water-closet 
within  the  office  or  tenement,  three  dollars  an- 
nually; a,nd,  when  the  water-^'loset  is  located  so 
as  to  be  used  in  common,  the  charge  for  each 
office  or  tenement  shall  be  two  dollars. 


Sect.    30.      Hotels,    taverns,    and    boarding-  R*te.  fwr  how^ 

etc. 

houses  (said  boarding-houses  being  valued  for  the  "»»*• 
assessment  of  taxes  over  $15,000) ,  not  including 
water  for  baths  or  for  uses  without  the  house, 
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IfaitM  ftyr  stom, 
■hops,  etc. 
Ibid. 


shall  be  charged,  for  each  bed  for  boarders  and 
lodgers  within  the  same,  three  dollars;  provided^ 
that  in  no  case  shall  any  hotel,  tavern,  or  board- 
ing-house, be  charged  less  than  if  occupied  as  a 
private  dwelling-house. 

Sect.  31.  Each  tenement  occupied  as  a  store, 
warehouse,  office,  shop,  or  for  purposes  not  in- 
cluded in  any  other  classification,  and  not  requir- 
ing more  than  an  ordinary  supply  of  water,  shall 
be  charged  from  six  to  twenty-five  dollars.  For 
each  water-closet  more  than  one,  supplied  for 
the  above,  there  shall  be  charged  five  dollars 
additional.  And  for  each  urinal,  wash-hand  basin 
or  sink,  more  than  one,  two  dollars  aiid  fifty 
cents  additional. 


lUtM  for  stiblM, 

•te. 

IMd. 


IIoM  for  wuhing 
windows  and 
•prinkling  streets. 
Ibid. 


Sect.  32.  Private  stables,  including  water  for 
washing  carriages,  shall  be  charged  six  dollars; 
and  for  each  horse  over  two,  the  charge  shall  be 
two  dollars.  Livery  stables,  including  water  for 
washing  carriages,  shall  be  charged,  for  each 
horse,  two  dollars.  Omnibus  stables  shall  be 
charged,  for  each  horse,  one  dollar  and  fifty 
cents.  Truckmen's  stables  shall  be  charged,  for 
each  horse,  one  dollar  and  twenty-five  cents;  pro- 
videdy  that  in  no  case  shall  any  stable  be  charged 
less  than  five  dollars. 

Sect.  33.  There  shall  be  charged  for  the  right 
to  attach  a  hose,  of  not  more  than  five-eighths  of 
an  inch  orifice,  for  washing  windows  or  sprink- 
ling streets,  in  addition  to  the  chai'ge  for  other 
uses,  five  dollars^  and  for  corner  lots  ten  dollars. 
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But  no  hose  shall  be  attached,  or  used  in  any  8ept.7.i*». 
stable,  for  washing  horses  or  carriages,  or  for  any 
other  purpose  whatever,  except  for  extinguishing 
fires. 


Sect.  34.     Refectories,  confectioneries,  eating-  Befectori^.  e.tin«- 
houses,  market  and  fish  stalls,  provision  shops,  Ti«ion.hop«,  «- 
refreshment  and  oyster  saloons,  according  to  the  ^''>- 
quantity  of  water  used,  shall  be  charged  from 
eight  to  fifty  dollars. 

Sect.  35.     Public  baths  shall  be  charged  for  ?•?• 

^^  I  Did. 

each  tub  five  dollars. 


Sect.  36.     Every  printing  office,  according  to  i^rfnttrnt "«««. 
the  number  of  presses  used,  not  including  the 
supplying  of  a  steam-engine,  shall  be  charged 
from  six  dollars  to  forty  dollars. 


.   urn. 
Ibid. 


Sect.  37.  Stationary  steam-engines,  working  8te.mH.np 
not  over  twelve  hours  a  day,  shall  be  charged  by 
the  horse-power,  as  follows:  For  each  horse- 
power up  to  and  not  exceeding  ten,  the  sum  of 
ten  dollars;  for  each  exceeding  ten,  and  not  over 
fifteen,  the  sum  of  eight  dollars;  for  each  horse- 
power over  fifteen,  the  sum  of  six  dollars. 

Sect.  38.  Steamboats  shall  be  charged,  for  8te«>nb<«t. 
estimated  quantities  of  water  used  for  boiler  and 
other  purposes,  at  the  rate  of  »ix  cents  />er  one 
hundred  gallons;  provided^  however^  that,  in  cases 
where  meters  are  applied,  the  charge  shall  be 
three  cents  per  one  hundred  gallons. 


Ibid. 
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ST'^T^IJla''****^       Sect.  39.     For  building  purposes  there  shall 

be  charged  for  the  water  used  with  each  cask  of 
lime  or  cement,  seven  cents. 


PrlTsto  Ibuntelns. 
Ibid. 


Sect.  40.  Fountains  are  to  be  supplied  with 
water  at  the  discretion  of  the  Cochituate  water 
board;  and  the  charge  shall  be  upon  the  esti- 
mated quantity  used,  namely,  for  each  one  hun- 
dred gallons,  daily  consumption.  Jive  dollars  per 
annum. 


Bakeries. 
lUd. 


Sect.  41.  Bakeries  shall  be  charged  according 
to  the  average  daily  use  of  flour,  namely,  for  each 
barrel  per  day  the  sum  of  thi^ee  dollars  per  annum ; 
provided^  that  in  no  case  shall  any  bakery  be 
charged  less  than  six  dollars. 


For  nianufiictnp- 
*ng  and  other 
busineM. 
Ibi'l. 


Sect.  42.  •  Manufacturers  and  other  persons 
supplied  with  water  through  meters  or  by  esti- 
mated quantity,  shall  be  charged  at  the  rate  of 
three  cents  per  one  hundred  gallons. 


For  pnrpo«e*  not 
•peciflcd,  how 
flxed. 
Ibid. 


Sect.  43.  When  water  is  required  for  puposes 
which  are  not  specified  in  the  foregoing  tariff,  the 
rate  shall  be  fixed  by  the  Cochituate  water  board. 


For  eatates  valued 

toifether. 

Ibid. 


Sect.  44.  AVhenever  two  or  more  dwelling- 
houses,  or  other  estates,  are  valued  together  for 
the  assessment  of  taxes,  the  water  registrar,  un- 
der the  direction  of  the  Cochituate  water  board, 
shall  make  a  separate  valuation  of  the  same ;  and 
whenever  a  portion  only  of  any  estate  is  justly 
ehai-geable  for  any  water  rate,  the  water  registrar 
shall  make  a  proper  valuation  of  the  said  portion; 
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and  the  water  rates  hereinbefore  provided  shall  Btptz.uw. 
apply  to  such  valuations  respectively. 

Sect.  45.     When  large  quantities  of  water  are  rorr-un-d.. 

hotels,  and  manu- 

required,  as  in  the  case  of  railroads,  hotels,  man-  flMMuriiif«tai>. 
ufacturing  and  other  establishments,  the  Cochitu-  j»>^'}j^^  ^^^ 
ate  water  board  shall  have  power  to  ascertain  by 
meters  the  amount  of  water  used;  and  the  propri- 
etors or  occupants  of  hotels,  taverns,  boarding- 
houses,  or  any  other  establishment  using  large 
quantities  of  water,  shall  also  have  authority  to 
place  within  their  premises,  at  their  own  ex- 
pense, a  sufficient  water  meter,  to  be  approved 
by  the  water  registrar,  for  the  purpose  of  measur- 
ing the  quantity  of  water  by  them  respectively 
used.  The  charge  for  the  use  of  water  by  meter 
shall  be  three  cents  for  one  hundred  gallons,  to  be 
collected  quarterly  by  the  water  registrar;  and 
all  such  bills  shall  be  paid  within  ten  days  there- 
after, or  the  water  registrar  shall  cut  off  the  sup- 
ply, after  sending  a  summons,  as  provided  in  sec- 
tion fifteen. 

Sect.  46.  For  the  use  of  water  from  hydrants  Farthenwde- 
and  reservoirs,  m  extmguishing  fires,  the  fire  d«».io,i8i». 
department  shall  be  charged  for  each  hydrant  and 
reservoir  established  within  the  limits  of  the  city, 
the  sum  of  eighteen  dollars  per  annum;  and  for 
furnishing  said  hydrants  and  keeping  them  and 
the  reservoirs  in  repair  and  ready  for  use,  the  fire 
department  shall  be  charged,  for  each  hydrant 
and  reservoir  established  within  the  limits  of  the 
city,  the  siun  of  twelve  dollars  per  annum* 
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Ulnt  and  other 
public  purpose*. 
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Sect.  47.  For  water  supplied  for  fountains 
and  other  public  pui^poses,  the  water  board  may 
charge  the  department  of  the  government  order- 
ing the  water  at  the  same  rate  that  individuals 
or  corporations  are  charged  for  water  supplied  for 
similar  purposes. 


Nocharxeforpipe.       Sect.  48.     Ifo  chargc  shall  be  made  for  the 

to  be  used  only  in  ^ 

ciweofflrt..         riffht  to  insert  a  pipe  of  not  more  than  one  inch 

8ept.7.  WJ9.  ^       ^  ^    ^ 

in  diameter,  at  the  expense  of  the  water-taker 
and  to  be  used  only  in  case  of  fire. 


Pipe*  not  to  be  laid 
in  unaccepted 
street*,  uiileu 
properl.T  ;craded. 
Ibid. 


Sect.  49.  Whenever  application  is  made  to 
the  Cochituate  water  board  by  parties  who  have 
built,  or  may  intend  to  build,  upon  unaccepted 
streets,  for  an  extension  of  the  water-pipes,  or  the 
use  of  the  Cochituate  water  from  pipes  already 
laid,  the  said  board  shall  refuse  such  application, 
unless,  upon  an  examination  of  the  premises  by 
the  city  engineer,  it  is  found  that  the.  street  is 
j)roperly  graded,  to  a  level  of  at  least  eighteen 
feet  above  mean  low  water,  and  that  the  cellars 
and  yards  are  filled  with  material,  satisfactory  to 
said  board,  to  a  level  of  at  least  twelve  feet  above 
mean  low  water. 


Repeal  of  former 

ordinances. 

Ibid. 


Sect.  50.  The  ordinance  providing  for  the 
care  and  management  of  the  Boston  water  works, 
passed  the  thirty-first  day  of  October,  A.  D. 
eighteen  hundred  and  fifty,  and  all  ordinances 
in  addition  thereto,  and  amendatory  thereof,  are 
hereby  repealed ;  said  repeal  to  take  eifect  on  the 
first  day  of  January,  A.  D.  eighteen  hundred  and 
seventy. 
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STATUTES. 

1.  Mayor  and  aldermen  may  ai>- 

point  sealers  of  weights  and 
measures. 

2.  Sealers  of  weights,  &c.,  shall 

keep  an  office  where  weights, 
measures,  &c,  shall  be  sent  to 
be  sealed. 

3.  Sealer  shall  go  to  houses,  stores, 

&c.,  of  such  as  neglect  to  bring 
in  weights,  &c.,  and  shall  seal 
the  same  ;  double  fees  and  ex- 
penses; penalty  for  refusing  to 
have  weights,  &c.,  sealed;  pen- 
alty for  using  same  without 
sealing ;  penalty  for  altering 
same. 

4.  What  weights,  measures,   and 

balances  to  be  authorized 
standards. 

5.  State  treasurer  to  furnish  towns 

with  sets. 

6.  County,  city,  and  town  treas- 

urers to  provide  for  safe  keep- 
ing, &c. 

7.  Penalty  on  treasurers  for  ne- 

glect. 

8.  Treasurers  to   have  standards 

proved.    Penalty. 

9.  Each  town  sealer  to  have  set  of 

standards. 

10.  Sealers  accountable   to   towns 

for  preservation  of  standards. 

11.  Treasurers,  deputies,  and  seal- 

ers, to  have  seal    Form  of. 

12.  Sealers  annually  to  notify  in- 

habitants,     &c,     to     have 
weights,  &c.,  proved. 

13.  Sealers  to  annually  visit  and 

prove  platform,  &c.,  not  to 
remove  standards,  &c. 

14.  Penalty  for  neglect 

15.  Fees  of  sealers. 

16.  Vibrating  steelyards  allowed  to 

be  used,  if  sealed. 
17*    Penalty    for    using    unsealed 
weights,  &c 

68 


18. 


(( 


Hundred  weight "  to  be  con- 
strued the  net  hundred. 

19.  Kules  for  weighing.     Penalty 

for  violation.  Who  to  be 
deemed  public  weighers. 

20.  Provisions  respecting  measures 

for  salt  and  grain. 

21.  Sealers  required  to  go  to  houses, 

stores,  &c.,  to  seal  weights, 

22.  Penalty  on  parties  refusing  to 

have  weights,  &c.,  sealed. 

23.  Penalty  for  altering  or  using 

any  sealed  weights  or  mea- 
sures. 
2L    Sealers  may  be  paid  salaries  by 
cities,  &c. 

25.  Sealers  may  be  removed  from 

office  in  cities. 

26.  Milk  cans  not  to  be  sealed  that 

hold  a  fractional  part  of  a 
quart. 

27.  Act  to  be  accepted  by  city,  &c. 

28.  Weighers  of  boilers  and  heavy 

machinery  may  be  appoiiited 
by  board  of  aldermen,  &c; 
fees;  removal 

ORDISASCB, 

1.  Sealers  of  weights  and  measures 

to  be  appointed  in  March  or 
April. 

2.  Sealer  to  be  paid  by  salary,  and 

give  bond. 

3.  Sealer  shall  keep  a  book  and 

make  a  record  of  his  doings. 

4.  Sealer   shall   collect   and  pay 

over  fees  quarterly. 

5.  Sealer  shall  not  be  agent  for 

selling  scales,  &c. 

6.  City  shall   provide   office  and 

transportation. 

7.  An  assistant  may  be  appointtd 

when  necessary. 
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8«alerofweighta 
•nd  meMures,  &c 
O.  8. 18, 1 87. 


8m|mm(,|2S. 


Scalar  of  wdghta 
and  meatorea  shall 
keep  a  hooae  or 
offloe,  where 
treighU,  meaaurea, 
te.,  shall  be  eent 
tobeiealed. 
1817,  c.  50,11. 


Sealer  shall  go  to 
houses,  stores,  and 
shops  of  such  aa 
neglect  to  bftng  In 
weif^ts,  measures, 
ftc.,  and  shall  seal 
the  same. 
Ibid,  f  8. 


Double  fees  and 
expenses. 

Penalty  for  reftisal 
to  have  weights, 
measures,  kc., 
sealed. 


Penalty  for 


STATUTES. 

1.  The  selectmen  of  each  town  shall  annuallj,  in  March  or 
April,  appoint  the  following  town  officers,  unless  the  inhabitants 
at  their  annual  meeting  choose  them : 

One  sealer  of  weights  and  measures,  and  as  many  more  as  the 
inhabitants  at  their  annual  meeting  determine,  and  they  may  also 
appoint  a  gauger  of  liquid  measures;  and  the  selectmen  may  at 
any  time  remove  such  sealers  or  gaugers,  and  appoint  others  in 
their  places. 

2.  By  the  statute  of  eighteen  hundred  and  seventeen,  chapter 
fifty,  it  was  provided  that  it  shall  be  the  duty  of  the  sealer  of 
weights  and  measures  within  and  for  the  town  of  Boston,  to  be 
provided  with  a  house,  or  office,  and  to  which  all  persons  using 
scale  beams,  steelyards,  weights,  or  measures  within  the  town  of 
Boston,  in  trade  for  the  purpose  of  buying  or  selling  any  article, 
shall  be  required,  after  notice  thereof  shall  have  been  given  in 
two  or  more  of  the  newspapers  published  within  the  said  town,  to 
send  annually  their  scale  beams,  steelyards,  weights,  and  mea- 
sures, for  the  purpose  of  having  the  same  tried,  proved,  and  sealed, 
as  provided  in  the  act  of  seventeen  hundred  and  ninety-nine, 
chapter  sixty. 

3.  It  was  also  provided  by  the  same  act,  that  the  said  sealer 
is  authorized  and  required  to  go  to  the  houses,  stores,  and  shops 
of  all  such  merchants,  innholders,  traders,  retailers,  and  of  all  other 
persons  living  or  residing  within  the  said  town  of  Boston^  using 
beams,  steelyards,  weights,  or  measures,  for  the  purpose  of  buying 
and  selling,  as  shall  neglect  to  bring  or  send  the  same  to  the 
house  or  office  of  the  sealer  aforesaid;  and  there,  at  the  said 
houses,  stores,  and  shops,  on  having  entered  the  same  with  the 
assent  of  the  occupant  thereof,  to  try,  prove,  and  seal  the  same, 
or  to  send  the  same  to  his  said  house  or  office  to  be  tried,  proved, 
and  sealed,  and  shall  be  entitled  to  demand  and  receive  therefor, 
double  the  fees  he  would  be  entitled  to  demand  and  receive 
for  the  same,  if  such  beams,  steelyards,  weights,  and  measures 
had  been  sent  to  his  said  house  or  office,  and  all  expenses  attend- 
ing the  removal  and  transportation  of  the  same;  and  if  any  such 
person  or  persons  shall  refuse  to  have  his,  her,  or  their  beams, 
steelyards,  weights,  or  measures  so  tried,  proved,  and  sealed,  the 
same  not  having  been  tried,  proved,  and  sealed  within  one  year 
preceding  such  refusal,  he,  she,  or  they,  shall  forfeit  and  pay  ten 
dollars  for  each  ofience;  the  one  moiety  to  the  use  of  the  said 
town  of  Boston,  the  other  moiety  of  the  same  to  the  sealer. 
And  if  any  such  person  or  persons  shall  use  any  beam,  steel- 
yard, weight,  or  measure  which  shall  not  conform  to  the  public 
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standard,  the  same  not  having  heen  tried,  proved,  and  sealed 
within  one  year  preceding  such  use  of  the  same,  he,  she,  or  they, 
shall  forfeit  and  pay  ten  dollars  for  each  offence;  the  one  moiety 
to  the  use  of  said  town  of  Boston,  and  the  other  moiety  of  the 
same  to  the  informer.  And  if  any  such  person  or  persons  shall 
alter  any  heam,  steelyard,  weight  or  measure,  after  the  same  shall 
have  been  tried,  proved,  and  sealed,  so  as  that  the  same  shall,  by 
such  alteration,  be  made  not  to  conform  to  the  public  standard, 
and  shall  fraudulently  make  use  of  the  same,  he,  she,  or  they, 
shall  forfeit  and  pay  fifty  dollars  for  each  offence;  the  one  moiety 
to  the  use  of  the  said  town  of  Boston,  and  the  other  moiety  of  the 
same  to  the  informer. 

4.  This  section  and  the  fifteen  following  sections  contain  the 
provisions  of  the  General  Statutes,  relating  to  the  sealing  of 
weights  and  measures.  The  weights,  measures,  and  balances 
received  from  the  United  States,  and  now  in  the  treasury  of  the 
commonwealth,  to  wit,  one  half  bushel,  one  wine  gallon,  one  wine 
quart,  one  wine  pint,  one  wine  half  pint,  one  yard  measure;  a  set 
of  avoirdupois  weights,  consisting  of  fift;y,  twenty-five,  twenty, 
ten,  five,  four,  three,  two,  and  one  pounds,  and  from  eight  ounces 
down  to  one  drachm;  one  set  of  troy  weights,  from  five  thousand 
pennyweights  down  to  half  a  grain,  and  from  one  pound  down  to 
the  ten-thousandth  part  of  an  ounce;  and  three  sets  of  balances; 
also  the  measures  caused  to  be  made  by  the  treasurer  and  now 
in  the  treasury,  to  wit,  one  of  eight  quarts,  one  of  four  quarts,  one 
of  two  quarts,  and  one  of  one  quart,  dry  measure,  shall  be,  remain, 
and  be  used,  as  the  sole  authorized  public  standards  of  weights 
and  measures.^ 

6.  The  treasurer  shall  furnish  to  each  town  hereafter  incor- 
porated, at  a  cost  not  exceeding  one  hundred  and  fifty  dollars,  a 
complete  set  of  standard  weights,  measures,  and  balances,  such  as 
have  been  furnished  to  other  towns,  made  to  conform  as  near  as 
practicable  to  the  models  caused  to  be  made  by  the  treasurer  as 
town  standards.  The  expense  of  transportation  shall  be  defrayed 
by  the  town. 

6.  The  several  county,  city,  and  town  treasurers  shall,  at  the 
expense  of  their  respective  counties,  cities,  and  towns,  provide 
therein  places  for  the  safe  and  suitable  keeping  and  preservation 
of  the  weights,  measures,  and  balances,  ftirnished  by  the  common- 
wealth, which  shall  be  used  only  as  standards.  They  shall  have 
the  care  and  oversight  thereof;  shall  see  that  they  are  kept  in 


xuing  same 
without  Maling. 
1817,  c.  20,1  a. 


Fraalty  fin-  alter- 
ing aame. 
SeejNMf.iaS. 


What  weights, 
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O.  8.M.|1. 
U.  8.  Const  art  1, 


Treasurer  to  fur- 
nish towns  with 
sets. 
Ibid.  1 4. 


County,  city,  and 
town  treasurers  to 
provide  for  saft 
keeping,  &c. 
Ibid.  15. 


^  Gen.  Stats,  c.  51,  §§  2,  3,  omitted  in  the  text,  make  provision  for  the 
keeping  and  replacing  of  the  standard  weights  and  measures,  and  for  the 
appointment  by  the  treasurer  of  the  commonwealth  of  a  deputy,  &c. 
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Ibid.|& 
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Ibid.  19. 
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Form  of. 
lUd.  1 10. 
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Ibid.  I U. 
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good  order  and  repair;  and  if  any  portion  of  them  are  lost-,  de- 
strpyed,  or  irreparably  damaged,  shall,  at  the  expense  of  the 
county,  city,  or  town,  replace  the  same  by  similar  weights, 
measures,  or  balances. 

7.  Each  treasurer  who  neglects  to  provide  a  suitable  place  for 
keeping  such  weights,  measures,  and  balances,  or  to  keep  them  in 
good  order  and  repair,  or  who  suffers  any  of  them  through  his 
neglect  to  be  lost,  damaged,  or  destroyed,  shall  forfeit  two  hun- 
dred dollars,  to  be  recovered  by  indictment 

8.  Each  treasurer  shall  once  at  least  in  every  ten  years  have 
the  standards  in  his  custody  tried,  adjusted,  and  sealed  by  the 
treasurer  of  the  commonwealth,  or  his  deputy;  the  expense 
whereof  shall  be  paid  by  the  respective  counties,  cities,  and 
towns.  Every  treasurer  who  neglects  to  have  the  standards 
under  his  charge  so  sealed,  shall  forfeit  a  sum  not  exceeding  fifty 
dollars. 

9.  When  a  city  or  town  votes  to  have  more  than  one  sealer  of 
weights  and  measures,  the  treasurer  shall,  at  the  expense  thereof, 
procure  and  preserve  the  necessary  additional  seals,  weights,  and 
measures,  before  specified;  so  that  each  sealer  may  have  a  com- 
plete set  of  the  same. 

10.  Every  sealer  of  weights  and  measures  shall  receive  of  the 
treasurer  a  set  of  the  standards  and  seal,  and  shall  give  him  a  receipt 
therefor,  expressing  the  condition  in  which  the  same  are ;  and  he 
shall  be  accountable  to  the  city  or  town  for  the  due  preservation 
of  the  same  in  the  like  condition,  until  he  re-delivers  them  to  the 
treasurer. 

11.  The  treasurer  of  the  commonwealth  and  his  deputy,  the 
county  treasurers,  and  the  city  and  town  sealers,  shall  each  keep 
a  seal  for  their  several  uses.  The  seals  of  the  treasurer  and  of  his 
deputy,  shall  be  the  letters  C.  M,,  those  of  county  treasurer  sbaU 
be  the  initial  and  final  letters  of  their  respective  counties,  fol- 
lowed by  the  letters  Co,;  those  of  city  and  town  sealers,  the  name 
of  their  respective  cities  or  towns,  or  such  intelligible  abbrevia- 
tion thereof  as  the  mayor  and  aldermen,  or  selectmen,  may  pre- 
scribe. 

12.  Every  sealer  of  weights  and  measures  shall  annually,  in 
May,  advertise  in  some  newspaper,  or  post  up  notifications  in 
different  parts  of  the  city  or  town,  for  every  inhabitant  who  uses 
weights  and  measures  for  the  purpose  of  buying  and  selling,  and 
for  public  weighers  who  have  the  same,  to  bring  in  their  meas- 
ures, weights,  balances,  scales,  and  beams  to  be  adjusted  and 
sealed;  and  he  shall  forthwith  adjust  and  seal  all  weights  and 
measures  brought  to  him  for  that  purpose. 

13.  The  sealers  of  each  city  and  town  shall  go  annually  to 
every  hay  scale  or  platform  balance  which  cannot  be  readily 
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removed,  try,  and  adjust,  and  seal  the  same.    No  se^cr,  except  sttiw  not  to  n- 
for  the  purposes  of  this  section,  shall  carry  his  standards  of  ^^* 
weights,  measures,  or  scales  from  one  place  to  another,  for  the  Q.  8.«i,ii2. 
purpose  of  adjusting  others. 

14.    For  every  neglect  of  any  duty  prescribed  in  the  three  Penalty  for  neKicct. 
preceding  sections,  the  sealer  shall  forfeit  a  sum  not  exceeding  ™**  *  ^ 
twenty  dollars. 

16.  Each  sealer  of  weights  and  measures,  including  the  dep-  r»etofietiert. 
uty  of  the  treasurer  and  county  treasurers,  shall  receive  a  fee  of 
three  cents  for  every  weight,  measure,  scale,  beam,  or  balance  by 
him  sealed,  except  platform  balances.  Eor  sealing  each  platform 
balance,  weighing  five  thousand  pounds  and  upwards,  the  sealer 
shall  receive  one  dollar,  and  for  each  platform  balance  weighing 
less,  fifly  cents.  Every  sealer  shall  also  have  a  reasonable  com- 
pensation for  all  repairs,  alterations,  and  adjustipents  which  it  is 
necessary  for  him  to  make. 

16.  The  vibrating   steelyards   which    have  been  heretofore  vibrating  iteei- 
allowed  and  used  in  this  State,  may  continue  to  be  used;  provided,  uied.if  ^Led. 
that  each  beam,  and  the  poises  thereof,  shall  be  annually  tried,  ^^  i  im- 
proved, and  sealed  by  a  sealer  of  weights  and  measures,  like  other 

beams  and  weights. 

17.  Whoever  sells  by  any  other  weights,  measures,  scales,  vmaxtytbtndnK 
beams,  or  balances  than  those  which  have  been  sealed  as  before  J^**^**  weighti, 
provided,  shall  forfeit  a  sum  not  exceeding  twenty  dollars  for  ibi(Hi«. 
each  offence;  and  when,  by  the  custom  of  trade,  they  are  pro-  / 
vided  by  the  buyer,  if  he  purchases  by  any  other  weights,  meas- 
ures, scales,  beams,  or  balances,  he*  shall  be  subject  to  a  like 

penalty,  to  be  recovered  by  an  action  of  tort  to  the  use  of  the  com- 
plainant^ 

18.  When  commodities  are  sold  by  the  hundred  weight,  it  "Hundredweight" 
shall  be  understood  to  mean  the  net  weight  of  all  packages  from  ^^  net^hundred. 
one  to  one  hundred  pounds  avoirdupois;  and  all  contracts  con-  ibid^sir. 
ceming  goods  sold  by  weight  shall  be  understood  and  construed 
accordingly. 

19.  Every  public  weigher  of  goods  or  commodities  shall  weigh  RuiMforweigh- 
the  same  according  to  the  provisions  of  the  preceding  section,  Penalty  for  vioia- 
and  make  his  certificate  accordingly;  and  for  each  reftisal  or  neg-  ?^^ J"***!.? *** 
lect  he  shall  forfeit  a  sum  not  exceeding  ten  dollars.     Every  weighert. 
weigher  of  goods  appointed  by  a  city  or  town,  and  every  weigher  ^<**ii^ 

for  hire  or  reward,  shall  be  deemed  and  taken  to  be  a  public  weigher 
within  the  provisions  of  this  section. 

20.  In  every  city  and  town  in  which  section  twenty-three,  of  Proriatena  leaiMct- 
chapter  thirty,  of  the  Revised  Statutes,  has  been  adopted  accord-  i^'^'^J^^ 

— Ibid,  f  19. 

^For  provisions  of  law  relating  to  the  measurement  of  oharooal,  see 
"  Wood,  Bark  and  Coal,'*  po$t,  p.  759,  §§  14, 16, 16, 17. 
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ing  to  the  provisions  thereof,  or  in  which  the  provisions  of  this 
section  shall  be  accepted  by  the  city  council  of  the  city,  or  by  the 
inhabitants  of  the  town  at  a  legal  meeting,  every  measure  by 
which  salt  or  grain  is  sold,  in  addition  to  being  conformable  in 
capacity  and  diameter  to  the  public  standards,  shall  have  a  bar  of 
iron  across  the  middle  thereof  at  the  top,  to  be  approved  by  a 
scaler  of  weights  and  measures,  and  a  bar  or  standard  of  iron 
from  the  centre  of  the  first  mentioned  bar  to  the  centre  of  the 
bottom  of  the  measure,  to  be  approved  in  like  manner;  and  every 
such  measure  shall  be  filled  by  shovelling  such  salt  or  grain  into 
the  same,  and  the  striking  thereof  shall  always  be  lengthwise  of 
the  frst-described  bar.  And  whoever  sells,  or  exposes  to  sale, 
any  salt  or  grain  in  any  other  measure,  or  fills  or  strikes  such 
measure  in  any  other  manner  than  is  provided  in  this  section, 
shall  forfeit  fifty  cents  for  every  bushel  of  salt  or  gi-ain  so  meas- 
ured, filled,  or  stricken;  provided,  that  salt  may  be  measured 
from  vessels  in  such  measures  as  are  used  by  the  government  of 
the  United  States,  and  that  nothing  contained  in  this  section  shall 
prevent  the  measuring  of  salt  in  tubs,  or  any  proportional  parts 
of  hogsheads,  without  bars,  as  may  be  determined  by  any  city  or 
town. 

21.  By  an  act  passed  April  twenty-tliree,  eighteen  hundred 
and  sixty-three,  new  provisions  relating  to  sealing  weights 
and  measures,  are  made  as  follows:  The  respective  sealers  of 
weights  and  measures  in  the  several  cities  and  towns  are  author- 
ized and  required  to  go  to  the  houses,  stores,  and  shops  of  all 
such  persons  within  their  respective  cities  and  towns  using 
weights  and  measures  for  the  purpose  of  buying  and  selling,  as 
shall  neglect  to  bring  in  their  weights,  measures,  milk-cans, 
balances,  scales,  and  beams  to  be  adjusted  and  sealed,  and  there 
at  the  said  houses,  stores,  and  shops,  having  entered  the  same 
with  the  assent  of  the  occupant  thereof,  to  adjust  and  seal  the 
same,  or  send  the  same  to  his  office  to  be  adjusted  and  sealed, 
and  shall  be  entitled  to  receive  therefor  the  fees  provided  by 
law,  together  with  all  the  expense  of  removing  the  same. 

22.  If  any  such  person  shall  refuse  to  have  his  measures, 
milk-cans,  weights,  balances,  scales,  or  beams,  so  tried,  adjusted, 
and  sealed,  the  same  not  having  been  tried,  adjusted,  and  sealed 
within  one  year  preceding  such  refusal,  he  shall  forfeit  ten  dol- 
lars lor  each  offence,  one-half  to  the  use  of  the  city  or  town, 
and  one-half  to  the  use  of  the  sealer  of  weights  and  measures. 

23.  If  any  person  shall  alter  any  weight,  measure,  milk- 
can,  scale,  balance,  or  beam,  after  the  same  shall  have  been 
adjusted  and  sealed,  so  that  the  same  thereby  shall  not  conform 
to  the  public  standard,  and  shall  fraudulently  make  use  of  the 


remoTed. 
Ibid.  1 0. 
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same,  he  shall  forfeit  for  each  offence  the  sum  of  fifty  dollars,  i868,c.i79,i8. 
one-half  to  the  use  of  the  city  or  town,  and  one-half  to  the  use 
of  the  complainant  And  any  sealer  when  he  shall  have  reason- 
able cause  to  believe  that  any  weight,  measure,  milk-can,  scale, 
balance,  or  beam,  has  been  altered  since  the  same  was  last  ad- 
justed and  sealed,  is  authorized  and  required  to  enter  the  prem- 
ises in  which  any  such  weight,  measure,  milk-can,  scale,  bal- 
ance, or  beam  is  kept  or  used,  and  examine  the  same. 

24.  The  city  council  of  any  city  may  by  ordinance,  and  any  cit7  eoundi  may 
town  may  by  by-law,  provide  that  the  sealer   of  weights  and  ?!^***!_*^^ 
measures  for  their  respective  city  or  town  be  paid  by  a  salary,  iwd.ii. 

and  that  he  account  for,  and  pay  into  the  treasury  of  the  city  or 
town,  the  fees  received  by  him  by  virtue  of  his  oflSce. 

25.  The    mayor   and    aldermen  of  any  city  are  authorized  scaiermaybe 
to  remove  the  sealer  of  weights  and  measures  at  any  time  they 
may  see  fit 

26.  No  milk-can  shall  be  sealed  by  any  sealer  which  docs  not  miuc  cant  to  eon- 
contain  one  or  more  quarts  without  any  fractional  part  of  a  quart  J^,"^*!^  *"*^ 

27.  This  act  shall  not  take  effect  in  any  city  or  town  until  it  Act  to  be  Mceptod. 
shall  have  been  accepted  by  the  city  council  of  such  city,  or  by  the  ^"-  *'• 
inhabitants  of  said  town,  at  a  legal  meeting.^ 

28.  An  act  passed  April  twenty-three,  eighteen  hundred  and  BoudoraUemen 
sixty-three,  provides  for  the  appointment  of  weighers  of  boilers  wdgh^«of  boa*n, 
and  machinery,  as  follows:    The  mayor  and  aldermen,  or  select-  *c. 

men,  of  any  city  or  town  where  boilers  and  heavy  machinery  are 
sold,  shall  appoint  one  or  more  persons,  not  engaged  in  the  man- 
ufacture or  sale  thereof,  to  be  weighers  of  boilers  and  heavy 
machinery,  who  shall  be  sworn  to  the  faithful  discharge  of  their 
duties,  and  shall  receive  such  fees  as  may  be  ordered  by  the  board 
appointing  them,  which  shall  be  paid  by  the  seller,  and  shall  be 
removable  at  the  pleasure  of  the  appointing  power.^ 


ORDINANCE.* 

Section  1.     The  mayor,  by  and  with  the  con-  s^*"  «f  ^^^^ 

and  meaanrea  to  b« 

sent  of  the  board  of  aldermen,  may  annually,  in  •ppoin^d- 

^  •^  •^  '  July  6. 1888. 

the  month   of  March    or    April,   appoint  three  oc«-i«.i«» 


1  Accepted  by  the  city  council,  July  6, 1863. 

3  By  a  vote  of  the  mayor  and  aldermen^  passed  June  24, 1863,  weighers  of 
boilers  and  other  heavy  machinery,  are  allowed  to  charge  for  their  services, 
under  the  act  of  April  23, 1863,  a  sum  not  exceeding  fifty  cents  per  ton. 

*  An  ordinance  relating  to  the  sealing  of  weights  and  measures,  passed 
July  6, 1863;  amended  June  3, 1864,  January  26, 1867,  October  15, 1869. 
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iiaj«,im.  sealers  of  weights  and  measures,  who  shall  serve 
during  one  year,  and  until  others  are  appointed 
and  qualified  in  their  stead,  and  shall  have  all  the 
powers,  and  perform  all  the  duties,  prescribed 
in  the  laws  of  the  commonwealth  relative  to  the 
sealers  of  weights  and  measures. 

s<*i«tii)H|.i>Mi,T      Sect.  2.     Each  sealer  of  weights  and  measures 
i«\jiua.        shall  receive,  in  full  compensation  for  his  services, 
such  salary  as  the  city  council  may  from  time  to 
Bond.  time  determine,  and  shall  give  bond,  with  one  or 

more  sureties,  to  the  approbation  of  the  board  of 
aldermen,  in  the  sum  of  three  thousand  dollars, 
with  condition  that  he  shall  faithfully  perform  all 
the  duties  of  his  ofi^ce. 

Bc.i.T.h.]ik«p        Sect.  3.    Each  sealer  of  weights  and  measures 

boot.  " 

juMMisi  shall  keep  a  book,  provided  by  the  city,  which 
shall  be  divided  into  twenty-four  columns,  with 
subdivisions,  in  the  following  form,  viz : 


... 
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1 

And  whenever  he  performs  any  duties  by  virtue 
of  his  office,  he  shall  enter  in  said  book,  iu  the 
appropriate   columns    and   subdivisions,   all    the 
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particulars  enumerated  in  said  titles,  and  every  Jnne8.»8M. 
such  book  shall  be  the  property  of  the  city  of 
Boston,  and  shall  be  delivered  by  each  sealer,  at 
the  expiration  of  office,  to  the  city  treasurer. 

Sect.  4.    Each  sealer  shall  collect,  account  for,  seaier  .ban  collect 

,  ,  and  pay  orer  feef 

and  pay  into  the  city  treasury,  all  the  fees  received  quarterly. 

^     •'  •'  •^  ^  Jaly  6,1868. 

by  him  by  virtue  of  his  office,  and  shall  make  a  j«i.26,i867. 
quarterly  report,  under  oath,  to  the  board  of 
aldermen,  of  all  moneys  so  received  and  paid  over, 
and  before  receiving  the  quarterly  instalments  of 
his  salary  shall  deliver  to  the  treasurer  a  sworn 
certificate  that  he  has  discharged  all  the  duties 
required  of  him  by  the  statutes,  and  has,  in  all 
respects,  complied  with  the  provisions  of  this  ordi- 
nance. Each  sealer  shall,  annually,  on  or  before 
the  tenth  day  of  January,  make  a  report  to  the 
city  council  containing  a  statement  in  detail  of 
the  expenses  of  his  department  during  the  pre- 
ceding year,  the  amounts  received  and  paid  into 
the  treasury,  and  the  property  under  his  charge 
belonging  to  the  city. 

Sect.  5.     'No  sealer  of  weights  and  measures  seaiemhaii  n^  b« 

aitent  for  MlUng 

shall  sell,  be  the  agent  for  selling,  or  receive  any  '^•^ 

,        ,  July  6, 1863. 

commission  on  the  sales  of,  scales,  beams,  balances, 
platform  balances,  weights  or  measures,  or  receive 
any  commission  for  recommending  the  same,  or 
upon  any  part  of  the  charge  for  adjustment  or 
repairs. 

Sect.  6.     The  office  of  said  sealers  of  weights  city  .han  prorida 
and  measures  shall  be  in  the  city  hall,  and  the  J*n2».'«w- 
committee  on  weights  and  measures  shall  provide 
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Jtn.  2S,  iaS7. 


transportation  for  their  standards.  Said  sealers 
shall  make  no  contracts  involving  the  expendi- 
ture of  money,  without  first  havmg  obtained  the 
approval  of  the  committee  on  weights  and  meas- 
ures. 


fa'SATa^""''**'      Sect.  7.    Whenever  it  may  be  necessary  for  the 

proper  discharge  of  his  duty,  any  sealer  may  be 
allowed  an  assistant,  to  be  nominated  by  such 
sealer  and  appointed  by  the  board  of  aldermen, 
and  such  assistant  shall  be  paid  such  compensa- 
tion as  the  city  council  shall  determine. 


WELLS  AND  PUMPS. 


1.  Public  wells  to  be  provided  with 

pumpR.  Expense  to  be  as- 
sessed on  persons  using  the 
Kame. 

2.  Owner  of  estate  assessed  to  pay 

within  ten  days. 


3.  Owner  of  estate  to  be  released  in 

certain  cases.    Proviso. 

4.  Penalty  for  ii^uring,  &c.,  public 

pumps. 


Public  wells  to  be 
provided  with 
pump*. 
Deo.  30, 1833. 


ExpeniietobeM- 
sewed  on  peniont 
UBin^the  Mune. 


ORDINANCE.^ 

Section  1.  It  shall  be  the  duty  of  the  board 
of  aldermen  to  keep  all  wells  belonging  to  the 
city  supplied  with  suitable  pumps,  and  to  keep 
the  same  in  good  order  and  repair;  and  to  assess 
the  cost  of  said  pumps,  and  the  expense  of  keep- 
ing them  in  repair,  and  also  a  reasonable  charge 
for  the  use  of  the  same,  annually,  upon  the  owners 
of  real  estate  in  the  vicinity  of  such  wells  when 
the  tenants  thereof  use  the  water  from  them ;  and 


1  An  ordinance  for  the  repair  and  keeping  in  order  the  public  wells  and 
pumps,  passed  December  30,  1833. 
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■ 

where  the  land  owners  are  absent  from  the  com-  Dec.w.iass. 
monwealth,   or  are  unknown,  they   shall  assess 
their  proportion  of  the  same,  upon  the  occupants 
of  such  real  estate,  and  this  assessment  shall  be 
a  charge  on  the  estate. 

Sect.  2.     The  owner  or  tenant  of  such  real  owner  or  wuteo. 

•eaaed  to  pftjr  with- 

estate,  as  the  case  may  be,  being  assessed  as  ^^'*^'' 
aforesaid,  shall  pay  the  amount  of  such  assessment 
into  the  city  treasury  within  ten  days  from  the 
time  of  the  delivery  of  the  notice  so  to  do ;  and  in 
case  of  neglect  to  pay  said  amount  for  the  space 
of  ten  days,  it  shall  be  the  duty  of  the  city 
treasurer  to  prosecute  for  the  same. 

Sect.  3.  If  the  said  owner  or  tenant,  beinff  own«of«t«t*to 
assessed  as  aforesaid,  shall  make  it  appear  to  the  J^^'*^ 
satisfaction  of  the  board  of  aldermen,  that  he  has, 
upon  his  own  estate,  a  good  and  sufficient  well  of 
water,  and  that  neither  he,  nor  any  tenant  or 
occupant  of  his  estate,  has  made  any  use  of,  or 
has  any  necessity  to  resort  to,  such  public  pump 
or  well,  in  such  case  it  shall  be  in  the  power  of 
the  board  of  aldermen  to  release  such  owner  or 
tenant  from  the  payment  of  such  assessment; 
provided^  always^  that  in  such  case  if  it  is  after-  pn>vi-o. 
wards  made  to  appear  that  any  tenant  or  occu- 
pant of  such  estate  hath  made  use  of  .said  public 
well  or  pump,  such  owner  or  tenant  shall  be  liable 
to  pay  double  the  amount  of  that,  and  of  all  other 
assessments,  which  may  have  been  made  upon 
such  estate,  if,  from  the  circumstances  of  the 
case,  the  board  of  aldermen  shall  see  fit  to  de- 
mand the  same. 
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WITNESSES. 


FenAlty  for  ii^ar^ 
inc*  te.,  public 
pniDiM. 
D«o.  80,1883. 


Sect.  4.  Whoever  shall  break  or  otherwise 
injure  any  of  the  public  pumps,  or  commit  any 
trespass  on  the  same,  shall  forfeit  and  pay  a  sum 
not  less  than  one  dollar,  nor  more  than  twenty 
dollars,  to  be  recovered  by  complaint  before  the 
justices  of  the  police  court.^ 


WITNESSES. 


STATUTES. 

1.  Witoess  to  attend  and  testify 
before  manicipal  authorities; 
shall  produce  books  and 
papers  ;     how    summoned  ; 


fees;  oath,  by  whom  admin- 
istered. 
If  witness  fails  to  attend,  war- 
rant may  issue  to  answer  for 
contempt. 


Witnemea  to  attend 
and  teatlQr;  bring 
books  and  papers. 
1863,  c.  158, 1 1. 


Oathi  fte«. 


IfwitneMfiiibto 
attend,  warrant 
may  iMue. 
Ibid.  1 2. 


STATUTES. 

1.  Witnesses  may  be  summoned,  and  compelled  to  attend, 
produce  books  and  papers,  and  testify  before  any  city  council,  or 
either  branch  of  such  council,  or  any  joint  committee  thereof,  or 
special  committee  of  either  branch  thereof,  or  any  board  of  select- 
men, at  any  hearing  before  any  such  council,  committee,  or  boards 
as  to  matters  within  their  respective  jurisdiction ;  and  such  wit- 
nesses shall  be  summoned  in  the  same  manner,  paid  the  same 
fees,  and  be  subject  to  the  same  penalties  for  default,  as  witnesses 
before  police  courts  of  this  commonwealth.  And  the  presiding 
officer  of  such  city  council,  or  of  either  branch  thereof,  and  any 
member  of  any  such  committee  or  board  of  selectmen,  are  hereby 
severally  authorized  to  administer  oaths  to  all  such  witnesses  as 
shall  appear  before  such  council  or  either  branch  thereof,  or  any 
such  committee  or  board  respectively. 

2.  In  case  any  witness  so  summoned  and  paid  shall  fail  to 
attend  in  pursuance  of  such  summons,  the  presiding  officer  of 
such  city  council,  or  of  either  branch  thereof,  or  the  chairman  of 
the  board  of  selectmen,  may  issue  a  warrant  to  bring  such  witness 
before  them  to  answer  for  the  contempt,  and  also  to  testify  as  a 
witness  in  the  cause  in  which  he  was  summoned. 


^  Now  the  municipal  court.    For  penalty  for  the  corruption  of  any  spring 
of  water  or  aqueduct,  see  **  Health,"  ante,  page  331,  §  93. 
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STATUTES. 

L    Dimensions  of  cord  wood. 

2.    Penalty  for  selling  wood,  &c., 

not  measured. 
3w    Fees  to  be  fixed  by  mayor  and 

aldermen. 

4.  Wood,  &c.,  bronght  in  by  water, 

how  measured.  Cities,  &c, 
may  make  ordinances,  ap- 
jwint  surveyors,  &c. 

5.  Garters  to  have  tickets. 

6.  Cities  may  regulate  inspection 

and  sale  of  bark. 

7.  Anthracite,     bituminous,      or 

mineral  coal  to  be  sold  by 
weight  except,  &e.  2000 
pounds  to  be  a  ton. 

8.  Mayor  and  aldermen  to  appoint 

weighers. 

9.  Coal  to  be  weighed  before  de- 

livery. 

10.  Buyer  may  select  weigher. 

11.  Penalties. 

12.  Weighing  may  be  waived. 

13.  Fraud,  effect  of. 

14.  Form  and  dimensions  of  char- 

coal measures. 

15.  Boxes,  bins,  cans,  &c.,  of  large 

dimensions. 


16.  Penalty  for  having,  &c.,  illegal 

measures. 

17.  Seizers  of  illegal  measures  to  be 

appointed ;  their  duties. 

OBDINAlfCO. 

1.  Board  of  aldermen  may  assign 

places  for  measuring  and  sale 
of  wood  and  bark  brought  by 
land. 

2.  Penalty  for  standing  in  places 

not  assigned. 

3.  Measurers  of  wood  and  bark  to 

be  appointed  by  the  mayor, 
&c.      Tenure   of  ofSce   and 
powers  and  duties. 

4.  Fees  to  be  established  by  alder- 

men. 

5.  Measurers  of  wood  and  bark 

brought  by  water  to  be  ap- 
pointed by  the  mayor;  fees  to 
be  established  by  the  alder- 
men.   Powers  and  duties. 

RULES  Ain>  REGULATIONS. 

1.  Weighers ;  their  fees. 

2.  Fees  for  measuring  coal   and 

bark  brought  to  the  city. 


STATUTES. 

1.  Cord  wood  exposed  for  sale  shall  be  either  four,  three,  or  coniwood,diineii- 
two  feet  long,  including  half  the  kerf;  and  the  wood,  being  well  o^s'^g.iisi. 
and  close  laid  together,  shall  measure  in  quantity  equal  to  a  cord  *  ^^"'  ^'''• 

of  eight  feet  in  length,  four  in  width,  and  four  in  height 

2.  If  any  firewood  or  bark  exposed  to  sale  in  a  market,  or  Penalty  for  Miung 
upon  a  cart  or  other  vehicle,  is  offered  for  sale  before  the  same  m^ui^*!  "^* 
has  been  measured  by  a  public  measurer  of  wood  and  bark,  and  ^^^'  i  ^^^ 

a  ticket  thereof  signed  by  him  delivered  to  the  driver,  certifying  ioora^,(». 
the  quantity  which  the  load  contains,  the  name  of  the  driver, 
and  the  place  in  which  he  resides,  the  driver  and  owner  shall 
for  each  load  thereof,  severally   forfeit  the  sura  of  five  dollars. 

3.  The  measurers  of  wood  and  bark  in  any  place  shall  be  Foeg. 
entitled  to  such  fees  for  their  services  as  the  mayor  and  aldermen  '"*' '  ^^' 
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Q.  8.  49,  f  183. 


Wood  brought  by 
water,  how  meas- 
ured. 

Towns  may  make 
regnUtioiu,  &c. 
Ibid.fld4. 


Garten  to  have 
tickets. 
Ibid.  1 185. 


Proriw. 
Ibid. 


Cities  may  reffulate 
inapectlon  and  sale 
of  bark. 
Ibid.  I  IdG. 


Anthraritr.  bitu- 
minous, or  mineral 
«.■(«!,  to  he  Buld  by 
weight,  except,  &c.; 
2IX)U  pounds  to  t)e  a 
tim. 

Ibid.  I  I8r. 
5  Allen,  2U9. 
Mayor  and   alder- 


or  selectmen  shall  establish;  and  the  fees  shall  in  each  case  be 
paid  to  the  measurer  by  the  driver,  and  shall  be  repaid  by  the 
purchaser. 

4.  Cord  wood  brought  by  water  into  a  place  for  sale  and 
landed,  shall  be  measured  by  a  public  measurer;  and  for  that  pur- 
pose the  wood  shall  be  corded  and  piled  by  itself  in  ranges, 
making  up  in  height  what  shall  be  wanting  in  length,  and  being 
so  measured,  a  ticket  shall  be  given  to  the  purchaser,  who  shall 
pay  the  stated  fees  for  such  service.  But  cities  and  towns  may 
establish  ordinances  and  regulations,  with  suitable  penalties,  for 
the  inspection,  survey,  admeasurement,  and  sale  of  wood,  coal, 
and  bark  for  fuel,  brought  into  such  places  for  sale,  and  may  also 
provide  for  the  appointment  of  such  surveyors,  inspectors,  and 
other  officers,  and  establish  their  fees  of  office. 

5.  Each  wharfinger,  carter,  or  driver,  who  conveys  any  fire- 
wood or  bark  from  a  wharf  or  landing-place,  shall  be  furnished 
by  the  owner  or  seller  with  a  ticket  certifying  the  quantity  which 
the  load  contains,  and  the  name  of  the  driver;  and  if  firewood  or 
bark  is  thus  conveyed  without  such  ticket  accompanying  the 
same,  or  if  a  driver  refuses  to  produce  and  show  such  ticket  on 
demand  to  any  sworn  measurer,  or  to  give  his  consent  to  have  the 
same  measured,  or  if  such  ticket  certifies  a  greater  quantity  of 
wood  or  bark  than  the  load  contains,  in  the  opinion  of  the 
measurer  after  measuring  the  same,  the  driver  and  owner  shall 
for  each  load  thereof,  forfeit  the  sum  of  five  dollars.  But  nothing 
contained  in  this  chapter  shall  be  construed  to  extend  to  a  person 
who  transports,  carts,  or  causes  to  be  transported  or  carted,  from 
a  wliarf  or  landing-place  to  his  own  dwelling-house  or  store,  cord 
wood  or  bark  which  he  has  purchased  on  a  wharf  or  landing-place, 
or  has  landed  thereon  upon  his  own  account. 

6.  The  city  council  of  a  city  may  establish  ordinances  and 
regulations,  with  suitable  penalties,  for  the  inspection,  survey, 
admeasurement,  and  sale  of  bark  for  fuel,  or  manufacturing  pur- 
poses brought  into  said  city  for  sale,  whether  the  same  is  exposed 
for  sale  in  ranges,  or  upon  a  cart  or  other  vehicle ;  and  said  city 
may  provide  for  tlie  appointment  of  such  surveyors,  inspectors, 
and  other  officers,  as  may  be  necessary  to  carry  into  effect  said 
ordinances,  and  may  establish  their  fees;  pravided ^thAt  no  penalty 
for  any  one  violation  shall  exceed  the  sum  of  five  dollars. 

7.  Anthracite,  bituminous,  or  mineral  coal,  when  sold  in  quan- 
tities of  five  hundred  pounds  or  more,  except  by  the  cargo, 
shall  be  sold  by  weight,  and  two  thousand  pounds  avoirdupois 
shall  be  the  standard  for  the  ton  by  which  the  same  shall  be 
weighed  and  sold. 

8.  The  mayor  and  aldermen,  or  selectmen,  of  every  place 
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where  anthracite,  bituminous,  or  mineral  coal,  is  scld,  shall  appoint  men  to  appoint 
one  or  more  suitable  persons  to  be  weighers  of  such  coal,  who  J^*c*"9i,ji. 
shall  be  sworn,  and  be  removable  at  the  pleasure  of  the  board 
appointing  them,  and  shall  receive  such  fees  as  may  be  established 
by  the  board,  which  shall  be  paid  by  the  seller. 

9.  On  or  before  the  delivery  of  any  such  coal  to  a  purchaser,  c«ii  to  be  weighed 
the  seller  shall  cause  the  same  to  be  weighed  by  a  sworn  weigher  J^^'t^*"''*'^' 
of  the  place  in  which  the  same  is  sold  or  delivered,  who  shall  keep 

a  record  thereof,  for  the  use  of  both  parties. 

10.  Whenever  the  buyer  of  any  such  coal  shall  so  request,  at  Buyer  may  .elect 
the  time  of  making  the  purchase,  the  seller  shall  cause  the  same  J^I'Jf^j^'g 

to  be  weighed  by  a  sworn  weigher,  not  the  seller  nor  in  his  employ,  5  Alien,  m. 
and  a  certificate  of  the  weight  thereof,  signed  by  the  weigher, 
shall  be  delivered  to  the  buyer  or  his  agent  at  the  time  of  the 
delivery  of  the  coal. 

11.  Whoever  violates  any  provision  of  the  two  preceding  sec-  penalty. 
tions,  shall,  for  each  offence,  forfeit  thirty  dollars.  ibid,  s 4. 

12.  The  provisions  of  this  act  shall  not  apply  whenever  the  weijjhinB  mv  »>• 
buyer  and  seller  mutually  agree  to  waive  the  same  previous  to  rj^*?^ 

the  delivery  of  such  coal. 

13.  Any  fraud  or  deceit  in  the  weight  of  coal,  on  the  part  of  Fraud  in  wdght 
the  seller,  or  of  those  employed  by  him  to  sell,  weigh,  or  deliver  ^^*'**^ 

the  same,  shall  defeat  any  action  for  the  price  thereof. 

14.  In  the  sale  of  charcoal,  the  baskets,  tubs,  or  vessels  used   Form  and  dimen- 
in  measuring  the  same,  except  as  hereinafter  provided,  shall  be  "'o^ofc**"**** 

*=•  '  *^  *  '  measures. 

of  a  cylindrical  form,  and  of  the  following  dimensions  in  the  inside  o.  s.  40. 1  m. 
thereof,  to  wit:  nineteen  inches  in  diameter  in  every  part,  and 
eighteen  inches  and  one-tenth  of  an  inch  in  depth,  measured  from 
the  highest  part  of  the  bottom  thereof;  each  of  which  shall  be 
deemed  to  be  of  tlie  capacity  of  two  bushels,  and  shall  be  tilled 
level  full;  and  every  such  vessel  shall  be  sealed  by  a  sealer  of  the 
place  in  which  the  person  using  the  same  shall  usually  reside  or 
do  business. 

16.    Charcoal  may  be  measured  in  boxes,  bins,  or  cans,  of  the   Dimentioniof 
following  capacities,  to  wit:  of  five,  ten,  twenty,  thirty,  forty,  or  ^^^^^* 
fifty  bushels,  such  boxes,  bins,  or  cans,  being  first  lawfully  sealed  iwd-iias. 
as  aforesaid;  and  five  thousand  one  hundred  and  thirty-two  cubic 
inches  shall  be  deemed  equal  to  two  bushels,  or  the  level  basket, 
tub,  or  vessel,  described  in  the  preceding  section. 

10.    Every  vendor  of  charcoal,  who  has  in  his  possession  any  Penalty  for  havin- 
basket,  tub,  box,  bin,  vessel,  or  measure  of  less  dimensions  than  *^J"****  ""^**" 
those  required  by  the  two  preceding  sections,  or  not  sealed  as  i»>id.  s  im. 
therein  provided,  with  intent  to  use  the  same,  or  permit  the  same 
to  be  used  for  measuring  charcoal,  sold  or  agreed  to  be  sold,  shall 
forfeit  ten  dollars  for  every  such  measure  in  his  possession.    And 
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o.  8. 49, 1  ijB.         every  person  who  measures  in  any  such  basket,  vessel  or  measure? 

any  charcoal  sold  or  offered  for  sale,  unless  by  special  agreement 

of   the   buyer    and    seller,  shall    forfeit  a  sum    not   exceeding 

one  dollar  for  every  two  bushels  so   measured   or   pretended 

to  be  measured,  and  such  basket,  vessel,  or  measure,  shall  be 

destroyed. 

Pttnont  to  be  ap-  17.    The  mayor  and  aldermen  or  selectmen  of  every  place  shall 

^i^ei^J^ic.,  appoint  one  or  more  suitable  persons  to  seize  all  baskets,  vessels, 

and  arrett  whhout  or  mcasurcs  uscd  or  intended  to  be  used  for  measuring  charcoal, 

Ibid. 1 194.  and  not  conforming  to  the  foregoing  provisions;  and  to  arrest, 

without  warrant,  any  person  having  in  his  possession  such  baskets, 
vessels,  or  measures,  and  take  him  and  them  before  the  proper 
tribunal  for  prosecution;  and  upon  his  being  convicted  or  found 
guilty,  such  tribunal  shall  order  said  baskets,  vessels,  and  meas- 
ures to  be  destroyed. 


ORDINANCE.^ 

Aldermen  to  auign       Section  1.    Thc  boapd  of  aldermeii  may' assign 

places  for  measur-  •'  *^ 

w^°and*baA      ^^  Hiany  places  for  the  measuring  of  wood  and 

bark,  brought  into  the  city  by  land  for  sale,  as 
they  may  deem  expedient;  and  they  may  assign 
places  for  the  sale  of  such  wood  and  bark. 


Oct.  81.  1H.-J0. 


I  hid. 


Penalty  for  Htand-        Sect.  2.     Auy  pcFsou  bringing  wood  and  bark 

ing  in  places  not  •/     a  cj        cu 

assigned,  Ac.        ^g   aforcsaid,  into   the   city  for   sale,  who  shall, 

before  or  after  the  same  has  been  duly  measured, 
stand  for  the  sale  thereof  in  any  other  street  or 
place  than  those  appointed  by  the  board  of  alder- 
men, shall  forfeit  and  pay  the  sum  of  not  less 
than  two,  nor  more  than  fifty  dollars,  for  each 
offence. 


Me-urer.  of  wood       Sect.  3.     Thc  mavor,  by  and  with  the  advice 

and  bark  brought  •/         ^       •/ 

''V'.'!?  !*"**! '"■    and    consent    of    the    aldermen,    may    annually 

pointed  by  the  7  ^  •/ 

Xe."  ^""'' °^    appoint   as   many  measurers   of  such  wood  and 

^  An  ordinauce  relating  to  the  measuring  of  wood  and.  bark,  paMpd 
October  31,  1860. 
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bark  as  they  may  deem  expedient,  who  shall  oct3i.i8». 
serve  during  the  year,  and  until  others  are  chosen 
and  qualified  in  their  stead,  and  who  shall  have 
all  the  powers,  and  perform  all  the  duties  of 
measurers  of  such  wood  and  bark,  mentioned  in 
the  laws  of  the  commonwealth. 

Sect.  4.    Measurers  of  wood  and  bark  shall  F««e.tabiuhed 

by  aldermen. 

be  entitled  to  such  fees  for  their  services  as  the  '"d. 
board   of   aldermen   shall   establish,   to  be   paid 
according  to  law. 

Sect.  5.     The  mayor,  by  and  with  the  advice  MeMmwofwood 

J         ^       J  and  bark  brought 

and    consent    of   the    aldermen,   may    annually  ^i^T;"^''^*^'"" 

^  *J  •/      ted  by  the  mayor. 

appoint  four  or  more  measurers  of  wood  and  J^,*^ 
bark  brought  by  water  into  the  city  for  sale  and 
landed,  who  shall  serve  during  the  year,  and  until 
others  are  appointed  and  qualified  in  their  steady 
and  who  shall  be  entitled  to  such  fees  as  the 
board  of  aldermen  shall  establish,  to  be  paid 
by  the  purchaser;  and  such  measurers  shall  have 
all  the  powers,  and  perfonn  all  the  duties,  of 
measurers  of  wood  and  bark  brought  into  the 
city  by  water  for  sale,'  mentioned  in  the  laws  of 
the  commonwealth. 

RULES    AND    REGITLATIONS.^ 

Section  1.     The  weighers  of  coal,  appointed  Fecforweuhmg. 
under  chapter  one  hundi'ed  and  ninety-one,  of  the 
statutes  of  eighteen  hundred  and  sixty-five,  shall 
be  entitled  to  receive  the  sum  of  five  cents  for 
each  and  every  ton,  or  fraction  of  a  ton  (not  less 

1  Rules  and  regulations  adopted  by  the  board  of  aldermen,  July  17, 1865, 
and  June  6, 1866. 
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July  18, 1885.        thaii  flvc  hundrcd  pounds),  of  coal  weighed  by 

them,  and  this  fee  shall  be  in  full  for  all  their 
services,  including  the  certificate  of  the  weight 
thereof,  and  shall  be  paid  by  the  seller.  Said 
certificate  shall  contain  the  gross  weight,  the 
tare,  and  the  number  of  the  cart  in  which  the 
same  was  weighed. 

jr.6,iM6.  Sect.  2.    From  and  after  this  date,  the  fees 

for  the  measurement  of  wood  and  bark,  brought 
into  the  city  of  Boston,  by  land  or  water,  shall  be 
at  the  rate  of  ten  cents  per  cord. 
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REVISED  ORDINANCES. 


OBDINANCE. 


Be  it  ordained  by  the  aldermen  and  common  coun-- 
cil  of  the  city  of  Boston,  in  city  council  assem- 
bledy  as  follows : 

Section  1.     All  the  ordinances  printed  and  Adoption  of  Re- 

'*'  Tked  Ordinance  1 

contained  on  the  preceding  pages  of  this  book,  d^-si,  isob. 
having  been  codified,  revised  and  printed  under 
the  direction  of  the  joint  committee  on  ordinances 
of  the  city  council  of  the  city  of  Boston,  are 
hereby  declared  to  be  the  ordinances  of  said  city 
of  Boston,  and  shall  have  the  force  thereof. 


Sect.  2.    All  other  ordinances  and  parts  of  Bepeai  of  fomer 

ordlnanMt. 

ordinances  heretofore  passed  by  the  city  council  '"*• 
of  said  city  are  hereby  repealed. 

Sect.  3.     The  repeal  in  the  preceding:  section  Bepeainotto«ifc«t 

•■•  JT  o  righto  accrued.  »e. 

shall  not  affect  any  act  done,  or  any  right  accru-  ^'»'^ 
ing  or  accrued,  or  established,  or  any  suit  or  pro- 
ceeding had  or  commenced  in  any  civil  case 
before  the  time  when  such  repeal  shall  take  effect, 
nor  any  offence  committed,  nor  any  penalty  or 
forfeiture  incurred,  nor  any  buit  or  prosecution 
pending  at  the  time  of  such  repeal,  for  any  offence 
committed,  or  for  the  recovery  of  any  penalty  or 
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Dw;.  SI,  1889.        forfeiture  incurred,  under  any  of  the  provisions 

so  repealed ;  and  in  all  cases  where  any  provisions 
of  the  preceding  ordinances  are  made  to  go  into 
operation  at  any  time  hereafter,  the  correspond- 
ing provisions,  if  any,  of  the  said  repealed  ordi- 
nances or  orders  shall  continue  in  force  until  the 
said  new  provisions  shall  go  into  ^operation,  sub- 
ject, however,  to  any  exj^ress  regulations  relating 
thereto  which  may  be  contained  in  the  preceding 
ordinances ;  and  all  persons  who,  at  the  time  when 

Former  ordinan-    thc  Said  rcDcal  shall  takc  effect,  shall  hold  any 

CM,  Ac,  not  to  be  •■•  ^  • 

reared,  officc    uudcr    auy  of   the   ordinances  or   orders 

so  repealed,  shall  continue  to  hold  the  same 
according  to  the  tenure  thereof,  except  those 
offices  which  may  have  been  abolished,  and  those 
as  to  which  a  different  provision  shall  have  been 
made  by  the  preceding  ordinances;  and  no  ordi- 
nance or  order,  or  part  of  an  ordinance  or  order, 
which  has  been  heretofore  repealed,  shall  be 
revived  by  thc  repeal,  in  the  preceding  section, 
of  any  of  the  ordinances  or  orders,  or  parts  of 
ordinances  or  orders,  therein  mentioned. 


Ibid 


111  Board  of  Aldermen,  Dec.  27,  1869. 

Passed.     Sent  down  for  concurrence. 

BENJAMIN  JAMES,  Chairman. 


Concurred. 


In  Common  Councilj  Dec.  30,  1869. 
WILLIAM  G.  HARRIS,  President. 


Approved  Dec.  31,  1869. 

NATHANIEL  B.  SHURTLEFF,  Mayor. 
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RULES     AND    REGULATIONS. 


ORDER. 


Section  1. —  Ordered:  That  all  the  niles  and  Adoption  of  mie. 

,  and  r^nilftttons, 

regulations  of  the  board  of  aldermen  of  the  city  *«• 

^  ^  ^  •'      Dee.  2r,  1800. 

of  Boston,  printed  and  contained  in  the  book  de- 
scribed in  the  first  section  of  the  preceding  ordi- 
nance, entitled  the  "  Revised  Ordinances,"  be,  and 
they  are  hereby,  declared  to  be  the  rules  and  regu- 
lations of  the  board  of  aldermen  of  said  city  of 
Boston,  and  shall  have  the  force  thereof. 

Sect.  2.     All  other  rules  and  regulations,  and  former  mie.  »d 

*-'  '  rcgTiUtioiM,  »c,  re- 

all  orders  and  parts  of  all  rules  and  regulations  jjjj«»- 

and  orders  heretofore  passed  by  the  board  of 
aldermen,  inconsistent  with  the  rules  and  regula- 
tions described  in  the  preceding  section,  shall  be, 
and  the  same  are  hereby,  repealed. 

Sect.  3.  The  repeal  of  the  rules  and  regula-  K«i>«d  of  former 
tions  and  orders,  and  parts  of  rules  and  regula-  "«»♦«>• 
tions  and  orders,  as  provided  for  in  the  next 
preceding  section,  shall  be  subject  to  all  the  con- 
ditions, limitations  and  restrictions,  so  far  as  they 
are  applicable,  described  and  set  forth  in  the  third 
section  of  the  ordinance,  entitled  the  "  Revised 
Ordinances,"  mentioned  in  the  first  section  of 
this  order. 


In  Board  of  Aldermenj  Dec.  27,  1869. 
Passed. 

Attest : 

S.  F.  McOLEARY,  City  Clerk. 
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ABATEMENIS. 

of  nuisances • 316 

(See  Nuisances.) 
of  taxes,  statutes  relating  to  661-664-67&-682 

orditiauce  relating  to 691 

(See  Taxes.) 

of  water  rates •*.••   73S 

ABSS^TEES. 

Arom  school 657,  661 

(See  TYuants.} 
AOCOaNTS. 

appointment  of  joint  eomraittce  on  *  »  .   213 

appointment  of  auditor  of 218 

committee  on  to  direct  manner  in  which 

auditor's  books  shall  be  kept  .  .   216 
ACTIONS. 

by  and  against  the  city,  where  brought 

and  when  removed 83 

if  brought  in  Suffolk  County  may  be  re^ 

moved  to  another  county    ....     38 
on  ordinances,  what  may  be  set  forth, 

etc 34 

ADULTS. 

schools  for,  may  be  maintained    ....   646 
ADVERTIOING. 

regulations  respecting  signs,  showbills, 

etc.,  projecting  Into  streets  .  .  613-630 
regulations  respecting  ringing  belts,  etc. 

in  streets 631 

AQREEMENTS. 

for  material  or  labor,  members  of  city 
council  and  city  officers  not  to  be 

interested  in 137 

AQBICaiiTUBE. 

to  be  taugl/t  in  public  schools 646 

AI1ABM8. 

of  fire *.   261 

iSee  Fire  Alarms.) 
AliBAKY  ST. 

city  authorized  to  extend 617 

AIiDEBM£/N. 

board  to  consist  of  twelve  persons  ...       8 
election  of 9 

6$ 


AliDEBMEIQ'  —  continued, 

proceedings    in  case  full  board  is  not 

chosen    8 

judges  of  elections  of  Its  own  members  .    11 

vacancies  in  board,  how  Ailed 12 

members  to  be  sworn  in 18 

powers  and  duties  of 16 

•hall  not  hold  office  of  emolument  under 

city  government 19 

to  examine  returns  of  votes  for  mayor  7 
proceedings  in  case  there  Is  no  choice  .  7 
chairman  of  board,  how  chosen  ....  18 
chairman  of  board  ex-officio  member  of 

committee  on  finance 210 

board  shall  call  general  meetings  of  citi- 
zens upon  petition 20 

may  authorize  any  person  to  enter  into  a 

recognizance  in  behalf  of  city  «  •     88 
•hall  be  board  of  accounts  for  Suffolk 

County 144 

•hall  elect  three  members  on  committee 

on  accounts 218 

authorized  to  license  ferries 208 

shall  perambulate  city  lines  ......     68 

may  give  license  for  blasting  rocks,  etc.  40 
shall  prescribe  conditions  of  leases  of 

stalls  in  Faneull  Hall  Market     .  .   190 
•hall  approve  rules,  etc.  of  engineers,  of 

Fire  department 282 

•hall  provide  suitable  armories  ....  448 
shall  regulate  use  of  steam-engines,  etc.  690 
may  examine  steam-engines,  and  prohibit 

use 691 

by  authority  of  the  city  council  may  re- 
strain sales  by  minors 802 

may  make  rules,  etc.,  in  relation  to  police  630 
may  offer  rewards  for  detection  of  criml- 

nals 680 

may  abate  booths,  etc.,  for  gaming  near 

public  gatherings 36 

duty  of,  to  suppress  unlawful   assem- 
blies   639-640 

may  summon  witneasM  •  •  •   •  .  .  .  •  766 
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AUy'EBMEN^continued. 

shall  enforce  game  laws 185 

shall  approve  appraiders'  award  of  dam- 
ages done  by  dogs 154 

may  grant  licenses  for  keeping  billiard 

tables,  bowling  alleys,  etc  ...  .      41 
may  grant  licenses  for  intelligence  offices  413 
may  license  dealers  in  second-hand  arti- 
cles   565 

may  license  pawn-brokers 509 

may  grant  licenses  for  storage,  etc.,  of 

petroleum 513-515 

may  license  erection  and  firing  of  brick- 
kilns   .' 255 

may  license  keeping  fowls,  swine,  and 

goats 355 

may  license  sale  of  fish  in  certain  streets  354 
may  make  rules  and  orders   for  regu- 
lation of  carriages,  etc 96 

may  make  rules,  etc.,  relative  to  passage 

of  vehicles  in  streets 97 

rules,  etc.,  in  relation  to  carriages  ...  97 
rules,  et<*.,  in  relation  to  omnibuses  .  .  .  106 
rules,  etc.,  in  relation  to  wagons,  etc. .  .   107 

may  license  hackney  carriages 98 

may  license  trucks,  wagons,  etc 108 

may   give  directions   respecting  stand- 
ing of  carriages 102 

may  license  erection  of  stables  ....  81-82 
shall  provide  county  buildings  ....  80 
may  take  land  for  a  court  house  ....  80 
shall  file  description  of  land  taken  ...  80 
shall  examine  defective  chimneys,  etc. .  120 
proceedings  when  county  buildings  are 

to  be  erected    .  .  • 80 

may  license  chimney  sweepers 121 

proceedings  when  foul  chimneys  are  re- 
ported      123 

shall  have  care  and   custody  of  public 

squares,  etc 130 

may  make  rules,  etc.,  in  relation  to  care 

of  Common  and  public  squares  .  .  133 
shall  make  and  post  lists  of  voters  .  .  25-163 
shall   be   in  session  and  correct  voting 

lists  before  elections 163 

when  not  answerable  for  omissions  from 

voting  llsU 164 

shall  examine  and  compare  returns  for 
election  of  national  and  state  offi- 
cers   27-165 

may    examine    tallots    transmitted    by 

ward  officers  to  city  clerk  ....  168 
shall  fix  time  for  opening  and  closing 

the  polls 176 

may  grant  use  of  ward  rooms  for  politi- 
cal meetiugs 709-710 

shall  prepare  and  post  jury  lists  ....  419 
shall  constitute  board  of  health  ....  331 
shall  approve  appointment  of  asst.  supt. 

of  health 383 


AIiDEBlCEIQ' — continued, 

•hall  enforce  Taccination  of  inhabitants  330 
may  give  dead  bodies  of  paupers  to  sur- 
geons or  physicians  under  certain 

circumstances 827 

may  give  permission  for  digging  gravea 

in  city 838 

may  make  regulations  relating  to  inter- 
ment of  the  dead 340 

shall  cause  suitable  privies,  etc.,  to  be 

fiimlshed  for  tenement  houses  .  .   347 
may  remove  occupants  of  tenements  .   350 

may  order  removal  of  offal,  etc 353 

shall  designate  places  for  the  sale  of  hay 

and  straw 308 

shall  esublish  public  scales 300 

empowered  to  set  up  lamps 421 

may  ttuthorize  the  construction  of  pri- 
vate telegraph  lines 093 

may  adopt  rules  in  relation  to  itinerant 

musicians 465 

Sewers. 

may  make   and   maintain  common 

sewers  and  drains 568 

shall  make  assessments  for  construct- 
ing sewers,  etc 573-574 

may  compel  owners  of  iand  to  make 

drains 574-575 

•hail  provide  cesspools,  etc.,  in  cer- 
tain cases 579 

shall  determine  amount  to  be  paid 

for  cleansing  vaults 349 

Streets. 

powers  in  laying  out,  widening,  etc. 

15-5y7-598-59»-«00-€05 
shall  be  surveyors  of  highways  .  19-614 
duties  of  as  surveyors  of  highways  614 
may  designate  names  of  private  ways  614 

authorlziMl  to  affix  numbers  to  build- 
ings   91 

shall  erect  stone  bounds  at  termini 

and  angk'fl  of  streets 608 

shall  give  exact  location  of  streets  .    609 

may  clo«c  up  private  ways 609 

may  grade,  etc..  streets  on   priv:itc 

lands 609 

may  take  lands  to  protect  streets,  etc.  010 
shall  have  direction  and  control  of 

the  supt.  of  streets 623 

authoriz«'d  to  lay  out  streets  in  coritinu- 
alion  of  Broad    and    Commt-rclal 

streets 615 

authoriz»Ml  to  continue  Harripon  avenue  615 
authorized  to  continue  Clinton  ftn-et  .  616 
authorized  to  continue  Charles  street  .  616 
authorized  to  lay  out  Atlantic  avenue  .  61S 
authorized  to  lay  out  and  widen  Oliver 

street 619 

authorized  to  reduce  the  grade  of  estates 

on  Fort  Hill 619 
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AIjDEIIMEN  —  continued, 

may   take    gravel-pitfi    for    repairs   of 

8trceU 640 

may  asHCss  bettcrmenU  for  laying  oat, 

ot<;.,  BtrectA 605 

may    grant   permits  for  occupation  of 

streets  for  building  purposes     .  •   625 

may  assign  places  for  the  sale  of  wood 

and  bark 760 

may  give  licenses  for  opening  streets     .    624 

may  give  licenses  for  removal  of  street 

dirt,  etc 628 

may  give  pennistdon  for  moving  build- 
ings   628 

may  license  projection  of  signs,  etc.,  into 

stri-ets 630-^1 

may  license  standing  in  streets  to  sell 

articles,  etc 631 

may  license  the  construction  of  cellar 

doorways,  etc 632 

may  license  the  keeping  open  of  cellar 

doorways,  etc 632 

may  license  excavations  in  streets  .  .  .    633 

may  regulate  the  construction    of  coal 

holes,  etc 634-642,644 

may  license  persons  to  water  streets  .  .    636 

may  regulate  the  width   and  height  of 

sidewalks 636-637 

power  to  license  under  the  street  ordi- 
nance        •   641 

may  appoint  porters  and  regulate  their 

wages 531 

adoption  of  revised  rules   and  regula- 
tions     765 

repeal  of  former  rules,  etc 765 

{See  '* Mayor'*  and  *'City  Councfl") 
AliOEBRA. 

to  be  taught  in  public  schools 546 

ALJLfi:YS. 

(5«  Streets.) 
ALMSHOUSES. 

insane  in,  how  transferred  to  hospitals  .   371 

certain  persons  not  to  be  sent  to  State 

almshouse 493-494 

towns,  etc.,  liable  for  support  of  paupers 

in 494 

AMMUNITION. 

to  be  provided  by  cities  for  militia  ...   446 
AMU8EM£NT8. 

mayor   and   aldermen   may    license   if 

money  is  taken 34 

penalty  for  not  obtaining  license  ....     35 

masked  balls,  etc.,  forbidden 35 

penalty  for  exhibiting,  etc.,  fighting  birds 

or  animals 35 

persons  not  to  be  excluded  or  restricted 

from  public  places  licensed    ...     37 

no  seats  to  be  placed  in  passageways    •     87 

police  officers  or   constables  to  be  em- 
ployed in 87 


AMUSEMENTS  —  continued. 

aldermen  may  examine  licensed  places    87 
license  may  be  revoked 87 

ANIMALS. 

penalty  for  exhibition  of  fighting    ...     35 

not  to  be  fed  in  streets 686 

not  to  go  at  large  in  streets,  etc 636 

not  to  be  kept  in  tenement  houses,  etc.  697 

APPBENTICES. 

minors,  how  bound  as 501-504 

APPBOPBIATION8. 

estimates  of  to  be  made  by  auditor  of 

accounts  in  February,  annually   .   219 
purposes  for  which  the  city  council  may 

make 17-674 

AQUEDUCTS. 

penalty  for  injuring 881 

authority  to  build  and  maintain  ....    716 
{See  Water.) 

AQUEDUCT  CORPOKATION. 

city  authorized  to  purchase  property  of  722 

ARITHMETIC. 

to  be  taught  in  public  schools 546 

ABLINGTON  8TBEET. 

to  be  buillt  by  Commissioners  on  Back 

Bay 129 

ABMOBIES. 

to  be  provided  by  cities,  etc 448 

rent,  etc.  of,  to  be  certified  to  adjt.  genl.,  449 
claims  for  rent  of,  how  audited    ....   449 

penalty  for  false  certificate 449 

examination  of 449 

authority  to  appropriate  money  for   .  .   674 

ARMS. 

may  be  issued   to    English   High  and 

Latin  schools 561 

ARSENIC. 

penalty  for  selling  without  written  pre- 
scription     831 

ASHES. 

shall  be  kept  in  metallic  vessels     .  .  251-699 

removal  of 351-358 

not  to  be  thrown  into  streets  without 

license 852 

not  to  be  thrown  into  harbor 294 

ASSESSMENT  DISTRICTS ....   6-9 

{See  Taxes.) 

ASSESSMENT  OF  TAXEa 

statute  provisions  respecting  ....  653-674 

ordinance  concerning 687-6U2 

{See  Taxes.) 

ASSESSORS  OF  TAXES. 

statute  provisions  relating  to  the  assess- 
ment of  taxes 658 

nomination  and  election  of  assessors  by 

city  council 687,  688-689 

tenure  of  office 689 

organization  of  the  board 689 

office  hours  of 469 

records  of 690 
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ASSESSORS  OF  TAXES— eotUinued. 

estates  and  polls  to  b«  assessed 091 

abatements  of  taxes  by 691 

to  deliver  tax  bills  on  or  before  October 

1st 692 

•hall  assist  aldermen  in  making  lists  of 

voters 26 

•hall  take  a  list  of  all  dogs  owned  or  kept  161 
shall  make  a  list  of   persons  liable  to 

enrolment 445 

penalty  for  not  giving  information  to  446,  660 
(See  Taxes.) 
ASSISTANT       ASSESSORS      OF 

TAXES.  688>690 

ASSISTANT  OITT  OIiEBK  ....   124 

(See  CUv  Clerk.) 
ASSISTANT  DISTHIOT  ATTOBNET. 

appointment  of 142 

ASSISTANT  ENQINEEBS. 

fire  department 231 

{See  Fire  Department.) 
ASSISTANT       SUTEBINTENDENT 

OF  HEAIiTH 333 

(See  Health.) 
ASSISTANT  CITT  MESSENQEB.  444 

(See  Metsenger.) 
ASSISTANT  CITT  BEQISTBABS  637 

(See  Registrar,  City.) 
ASSISTANT  SEAIiEBS. 

of  weights  and  measures 764 

(See  Weights  and  Measures.) 
ASSISTANT  SOLICITOBS    ....   681 

(See  Solictor* f  City.) 
ASSISTANT  SUTEBINTENDENT 

OF   STBEETS 622 

ATIi/LNTIO  AVENUE. 

authority  to  lay  out 618 

docks  to  be  filled  with  earth  from  Fort 

Hill 619 

extension  of  sewers  below 671 

AUOTIONEEBS. 

shall  be  licensed 38 

shall  give  bonds 38 


AUOTIONEEBS  -  eotUinued, 

shall  keep  an  account  of  sales 88 

penalty  for  receiving  goods  troxtx  minors    88 
penalty  for  selling  without  license  ...    80 

penalty  for  fraud  or  deceit 89 

licenses  may  be  granted  conditionally   .    89 
pedlers  holding  license  as,  not  to  sell  ex- 

cept  in  place  described  in  license  .  806 
AUDITOB  OF  ACCOUNTS. 

appointment  and  duties 218 

auditor  pro  tempore 214 

office  hours  of 460 

shall  give  bond > 56 

treasurer  to  have  custody  of 57 

shall  keep  a  set  of  books 216 

•hall  examine  bills 216 

shall  not  pass  bills  where  city  officers  are 

interested  in  contract,  etc 187 

shall  countersign  drafts  on  city  treas- 

urer 216 

•hall  sign  certificates  of  debt 220 

shall  pass  money  to  credit  of  committee 

on  reduction  of  city  debt 218 

shall  make  a  schedule  of  leases  annually   219 
•hall  prepare  estimates  of  expenses  and 

income  for  the  ensuing  year  ...   219 
•hall  make  an  annual  statement  of  re- 
ceipts and  expenditures  of  city  .  .   220 
may  require  claimants  to  make  oath  to 

certain  facts 136 

shall  audit  coroners*  accounts 144 

shall  be  one  of  the  trustees  of  sinking 

fund  for  purchase  of  E.  B.  ferry 

scrip »4 

scrip  purchased  for  City  hospital  to  be 

deposited  with 302 

shall  sign  wsUcr  scrip 720 

shall  be  one  of  the  trustees  of  water  fund  720 
shall  examine  bills  of  expenditures  by 

water  board 731 

AWNINQS. 

permJHsion  to  be  obtained  for  affixing  to 
buildings 02d 


B. 


BACK  BAY. 

conditions  of  filling 129-130 

streeU  on 617-618 

lands  sold  by  State  exempt  from  taxa- 
tion for  three  years 056 

BADQES. 

shall  be  worn  by  drivers  of  hackney  car- 
riages   102 

firemen    shall  wear 253 

rules  and  regulations  respecting  ....    253 
3ALANCB8. 

provisions  relating  to  the  sealing  .  .  746-754 
(See  Weights  and  Measures.) 


BALCONIES. 

projection  into  streets  ,  *  .  , 012 

BALL  PLAYING. 

on  public  garden  prohibited,  unless,  etc.  132 
in  streets  prohibited 027 

BALLAST. 

weighers  of  vessels  employed  in  trans- 
porting shall  be  appointed  .   .  .  45-46 
ballast  brought  by  water  shall  be  in- 
spected   50 

mode  of  inspection 51 

penalty  for  delivering  without  inspection    51 
fees  for  inspecting 52 
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BAIiliAST  —  continued. 

accoaats   of   weighers  and   inspectors 

-what  to  specify 58 

office  hours  of  inspectors 53 

certifictiled  io  be  sbown  by  ma^l^rs  of 

I'jiilers,  etc.,  when  lequealed  .  .     94 

BAIiliOTS. 

(5cc"Jo*2r«»'  and  ** Electiowt.**^ 

BAKERIES. 

water  rates  for 742 

BANKS. 

aulhoi  Ized  lo  contract  with  city  for  pay* 

ment  of  iiiterest 212 

tax  on  sliares  In 669-670-471 

BARK. 

penalty  for  selling  bark  not  measured  .    757 

appointment  of  measurers 760-761 

fceH  of  measurers 757-762 

carters  to  have  tickets 758 

cities  may  regulate  the  inspection  and 

snle  of 758 

BARIiET. 

how  sold 442 

fees  of  measurers 443 

BAROUCHE 97 

{See  Carriages.) 

BARREIiS. 

not  to  be  placed  in  streets 613 

BASTARDS. 

support  of 496-497 

settlement  of 505 

BATHINO. 

in  certain  places  forbidden 627 

BATHINO  TUBS. 

water  rates 738-739-741 

BEACHES. 

penalty  for  removing  stones,  gravel,  etc. 

from 294 

BEAMS. 

used  in  buying  and  selling  shall  be  sealed  746 
{See  IFeights  and  ifeasures.) 
BEIiIiS. 

usual  ringing  of  may  be  suspended  by 

mayor 338 

not  to  be  tolled  at  funerals  without  spe- 
cial permit 338 

to  be  used  with  sleighs,  etc 96-112 

rcgulntionH  respecting  ringing  in  streets  631 
BEQUESTS. 

to  city  hospital,  how  invested 362 

to  Mount  Hope  Cemetery,  how  made  .   459 
BERKEIiET  STREET. 

State  to  convey 618 

BETTERMENTS. 

assessments  for  laying  out,  etc.,  streets  605 
assessments  to  constitute  a  lien  ....    606 
estates  liable  to  assessment  may  be  sur- 
rendered  606 

any  estates  specially  benefited  may  be 

assessed 607 

66* 


BETTERMENTS  —  continued. 

assessments  to  be  made  within  two  years  607 

Interest  may  be  charged 607 

records  of  assessments  to  be  kept  by  city 

surveyor 648 

{See  Streets.) 
BIBLE. 

to  be  read  in  schools 549 

BTT.TJARD  TABLES. 

aldermen  may  grant  licenses  to  keep  for 

hire    .    • 41 

penalty  for  keeping  without  license  .  .  41 
penalty  for  admitting  minors  to  ...  .  41 
officers  may  enter  rooms  ^hore  such 

tables  are  kept    ....•*...     41 
penalty  for  usiiig  tables  for  the  purpose 

of  gaming 42 

city  clerk  to  issue  licenses  for  keeping, 

under  certain  coiidltions  .....     43 
no   intoxicating   liquors  to  be  sold  in 

saloon 43 

BELLS. 

not  to  be  po8te<l  without  permission  .  .    466 
BIRDS. 

penalty  for  exhibition  of  fighting  ...  85 
persons  present  at  exhibition   may  be 

arrested 85 

birds  or  animals  to  be  forfeited  and  sold    86 

penalty  for  training 86 

undomesticated  birds  not  to  be  killed  at 

certain  times 184 

BIRTHS. 

registry  and  returns  of  .  .  533-534,  635,  536 
city  registrar  to  have  charge  of  ....  537 
penalty  for  publishing  fraudulent  notices 

of f^6 

BLASTINO. 

persons  not  to  blast  rocks,  etc.,  near 

highways  without  license  ....     40 
BOARDINO  HOUSES. 

water  rates  for 7^ 

BOARD  OF  HEALTH 31*5 

{See  Health.) 
BOARD  OF  ACCOUNTS. 

aldermen  shall  be  in  Suflolk  County  .  .    144 
BOAHDS. 

accountability  of 23 

BOATS  AND  LIGHTERS. 

weighers  of  to  be  appointed 45-46 

vessels,  how  marked 45-48 

marks  to  be  examined  annually     .  .  .  46-50 

fees  of  weighers 46-52 

penalty  for  neglecting  to  have  lighters 

weighed 46-53 

penalty  for  placing  false  marks  on    .  .  40-53 

masters  of  to  report  arrival 54 

owners  or  agents  of  shall  not  be  weighers    54 
BOILERS. 

may  be  examined  by  aldermen,  and  re- 
moved     591 
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BOHiEaS  —  coniiimefL 

•afety  plugs  to  be  used 692 

not  to  be  located  under  sidewalks  .  .  .  6ii 
weighers  of  shall  be  appointed    •  .  ,  •   751 
BONDS. 

may  be  required  by  city  council,  of  per- 
sons having  charge  of  public  mon- 
eys       17 

certain  city  officers  to  give 66 

form  and  conditions  of •  .  .     66 

annual  examination  of 67 

city  clerk  to  provide  blanks 67 

auditors  of  accounts  to   have  custody 

of ,     67 

constables'  bonds 134 

BONFIKBS. 

penalty  for  making  in  streets,  etc.  ...  256 
BOOTHS. 

for  gaming  near  public  gatherings  may 

bo  abated ,     86 

BOSTON. 

incorporation  of  city 2 

{See  "CUy  CauneU^  "Mayor"  and  Aldermen  ») 
BOSTON  OAS  LIGHT  COMPANY.  6U 

BOSTON   HAHBOB 268 

{See  Harbor.) 
BOTANY. 

to  be  taught  in  high  schools 646 

SOUND  ABEBS. 

city  lines  to  be  perambulated  once  in 

five  years 68 

notice  of  perambulation  to  adjoining  cit- 
ies and  towns 68 

monuments  to  be  erected  on 68 

penalty  on  aldermen  who  neglect .  •  59 
line  between  Boston  and  Chelsea  ...  59 
line  between  BoMton  and  Brookline  .  .  69 
line  between  Roxbury  and  Brookline  .  60 
line  between  Roxbury  and  West  Rox- 
bury          61 

line  between  Dorcheater  and  West  Rox- 
bury         61 

line  between  Dorchester  and  Hyde  Park    62 
30WIiIN0  ALIiEYS. 

Aldermen  may  grant  licenses  to  keep  for 

hire 41 

penalty  for  keeping  without  license  .  .     41 

officers  may  enter 41 

penalty  for  using  for  purposes  of  gam- 
ing    42 

city  clerk   to  issue  licenses  for  keeping 

under  certain  conditions 43 

no  intoxicating  liquors  to  be  sold  in  .  .     43 
30W  W^INDOWS. 

projection  into  streets 613 

regulations  respecting 031 

30XES. 

not  to  be  placed  In  streets 613 

30YIjSTon  asylum. 

house  of  reformation  united  with  ...    411 


BOYLST  )N  FUN3>. 

incorporation  of  trustees  of .  .  .  .  476-477 

BBAWIjEBS. 

commitment  of ..........  .  380-381 

BBEAP. 

penalty  for  adulterating 830 

weight  and  price  of 44s 

BBIOK-KLLNS. 

penAty  for  erecting  or  firing  witboat 

license 265 

BBTDQES. 

to  be  repaired  at  ezpence  of  city  .  .  602-603 

damages  for  defecU  in 603-604 

land  adjoining  may  be  taken  to  protect  610 

rafts,  etc.,  not  to  be  moored  to 295 

incorporation  of  Dover  ttreet  bridge .  64-76 
proprietors  authorized  to  transfer  fran- 
chise, etc.,  to  city 64 

tran«fi-r  to  Boston 65 

incorporation  of  Federal  itreet  bridge  6fr-75 

obligations  of  corporation 65 

purchase  by  city 66 

ci^  authorized  to  maintain  wharves  on 

sides 66-67 

city  authorized  to  widen  bridge  ....     67 
incorporation  of  Mount  Washington  av- 
enue bridge 67-76 

city  authorized  to  take  and  hold  rights    68 
city  authorized  to  build  a  bridge  over 
Fort  Point  channel,  in  extension  of 

Broadway 68 

Incorporation  of  Chelsea  point  bridge .     69 

city  authorized  to  purchase 69 

aldermen  authorized    to  lay  out  high- 
way over 80 

incorporation  of  Chelsea  street  bridge  69-76 
aldermen    authorized  to  lay  out  high- 
way over 70 

Incorporaiion  of  Mfridian  street  bridge  7«>-i6 

city  authorized  to  purchase 71 

incorporation  of  Charle*  riotr  bridge  .     71 
incorporation  of  Warren  britlge  ....     71 
commisMioners  appointed  by  Sup.  Jud. 
Court     on     Charles    lUver     and 

Warren  bridges 72 

commissioners  to  widen  draws  ....     72 
commissioners  to  apportion  expense  of 
maintaining    bridges    on    Boston 

and  Charlustown 72 

upon  acceptance  of  award,  bridges  to  be- 
come highways 73 

Boston  to  keep  in  repair  that  part  of 
Warren    bridge    connected    with 

water  works 73 

Middlesex  liailrood   not  released  from 

liabilities 73 

incorporation  of  West  Boston  bridge,  78 
incorporation  of  Craigie^s  bridge  ...  73 
West  Boston  bridge  and  Craigie's  bridges 

surrendered  to  city  of  Cambridge   74 
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BBIDGSS — enntinned. 

Western  avenue  (milldam)  bnilt ....     74 
city  authorized  to  lay  out  and  accept  the 

milldam  as  a  highway 74 

city  authorized  to  build  Etutem  acemue    75 
city    authorized  to   build   pile  bridge 

across    outh  Bay 76-620 

names  of  bridges  established  •  •  .  .  .  76-76 
superintendents  of,  how  chosen  ....     76 

duties  of  superintendents 76 

assistant  superintendents 77 

penalties  for  injuring  bridges 78 

city  authorized  to  construct  a   bridge 

over  Roxbury  creek 616 

BROADWAY  BBIDGE. 

city  authorized  to  build 68 

{See  Bridges.) 
BBOAD  STB£ET. 

authority  to  lay  out  street  in  contlivaa* 

tionof 616 

BBOOKIilNE. 

line  between  Boston  and    .......     60 

BUCKWHEAT. 

how  sold 442 

fees  of  measurers 448 

BUHiDINOS,  {public.) 

city  council  to  have  care  and  custody  of 

public  buildings 18-70 

public  buildings  in  Suffolk  to  be  provided 

by  Boston 70 

aldermen  to  provide  court  houses,  Jails, 

etc 80 

proceedings  when  county  buildings  are 

erected 80 

penalty     for     ii\Juring    school-houses, 

churches,  etc 81 

livery  stables    not  to  be  erected  near 

churches 81 

penalty  for  unauthorized  erection,  etc., 

of  sUbles 81-82 

wooden  buildings  more  than  sixteen  feet 

high  forbidden 82 

fire  engineers  to  bring  suits  against  per- 
sons who  erect  wooden  buildings 

contrary  to  statute 83 

wooden  buildings  may^e  abated  as  a 

nuisance 83 

city  council  may  authorize  wooden  build- 
ings in  South  and  East  Boston  and 

Highlands 83 

snow  and  ice  on  roofs  of  buildings  ...     84 
burnt  or  dangerous  buildings  a4]udged 

nuisances 84 

owner    aggrieved    may    apply    for    a 

Jury 84 

coDunittee  on   public   buildings   to  be 

appointed 86 

t  have  care  and  custody  of  school- 
houses,  and  other  city  buildings, 
except,  etc 86 


BXJIIiDINGS  —  continued. 

committee  on  public  buildings  to  assign 

offices  in  city  hall,etc 468 

to  lease  buildings  belonging  to  the  city, 

subject,  etc 86 

•hall  prepare  plans  and  speciflcationfl  of 

the  buildings  to  be  erected     ...     86 

«hall  publish  notice  of  time  and  place  of 

exhibition  of  the  same 86 

proposals  for  work  to  be  scaled  ....     86 

contracts  exceeding  fifteen  hundred  dol- 
lars to  be  in  writing,  etc 86 

olty  council  may  authorize  contracts  for 
repairs  or  alterations  without  ad- 
vertising, etc 87 

expenditures  not  to  exceed  appropria- 
tions     87 

purchases  of  land  for  erecting  buildings 
to  be  made  under  direction  of 
committee     . 87 

superintendent  of  public  buHding$  to 

be  elected 88 

to  give  bond 86-88 

to  have  care  and  custody  of  school-houses 

and  other  buildings >% 

to  have  care  of  City  Hall 80 

to  have  charge  of  fuel  contracted  for  by 

city 267 

to  keep  records 80 

no  building,  or  land  appurtenant,  to  be 
sold,  without  an  order  from  the 
city  council 00 

anperintendent  to  make  and  deliver  all 
bills  for  materials  sold  and  work 
done  to  the  city  treasurer  for  col- 
lection     00 

Building*  in  general. 

notice  shall  be  given  of  Intentions  to 

build,  etc 01 

numbers  of  buildings ;  penalty  for  num- 
bering contrary  to  directions  .  .  01-02 

cellar  doors  and  platforms  to  be  kept  in 

good  repair '.  .     OS 

cellar  doors  to  be  lighted  when  open  at 

night 03 

defacing  buildings,  etc 03 

wooden  buildings  permitted  in  .routh 
and  East  Boston,  under  certain 
limitations 03 

removal  of  in  widening  streets   .  .  .  6U6-608 

permission  for  occupation  of  streets 
during  erection,  to  be  ob- 
tained   626 

safe  passage  around  portions  of  streets 

occupied,  to  be  provided     ....   636 
BUOYS. 

vessels,  etc.,  shall  not  moor  to 206 

BUBQLABS. 

arrest  and  sentence  of  persons  known  to 

be.  ... 881 
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BUBIAIiS. 

time  of 838 

fees  of  undertakers 839 

statute  proviglons  respecting  ....  328-328 
(See  Cemeteries.) 

BUBNINa  FIiUTDS. 

citien  may  regulate  Btorage  and  sale  of .    514 
regulations   of  city  council 518 


BJJBYING  QBOUNDS. 

(SeeCemetetieM,) 
BUTTBB. 

to  be  sold  by  weight 

BY-I*AWS. 

{See  Ordinancei.) 


188 


C. 


OABS 97 

(See  Carriages.) 
OAIiVBS. 

penalty  for  killing  or  selling  when  less 

than  four  weeks  old 330 

search  warrant  may  be  Issued  for  such 

meat 330 

calves  shall  not  be   kept  in  tenement 

•    houses 607 

CAMFHENE. 

cities  may  regulate   storage  and   sale 

of 228-514 

regulations  of  city  council 618 

CAI70FIES. 

projection  into  streets 612-629 

CAPTAINS  OF  FOIiICB 626 

{See  Police.) 
CABFETS. 

not  to  bo  shaken  on  common,  etc  .  .  .    132 
CABBIAaES. 

meeting  on  roads  or  bridges  to  turn  to 

right 96 

mo^nng  In  same  direction  to  pass  on  left    96 

bells  to  be  used  with  sleighs 96-112 

provisions  not  to  apply  to  horse  rail- 
roads       96 

drivers  of  vehicles  for    conveyance    of 
pa^«l»engera  shall  not  leave  horses 

without  charge 96-101 

board  of  aldermen  may  regulate,  etc  .      96 

fee  for  license 96-09 

cities  may  regulate  rat«  of  8i)eed  .  97-535-636 
persons  violating  regulations  may  be  ar- 
rested without  warrant 97 

aldermen  may  make  rules,  etc.,  relative 
to    passage    of  vehicles    through 

streets   97-116 

rules  and  orders  in  relation  to  carriages, 

etc 97 

hackney  carriage  defined  .......     97 

sitpeiintendeiit  o/hncks— how  appointed    97 
hackney  carriages  to  be  licensed  ....     98 

aldennen  will  grant  licenses,   and  may 

revoke  same 98 

fee  for  license 99 

license  not  to  be  transferred 96-99 


OABBIAGES  ~  continited, 

person  named  in  license  to  be  considered 

as  owner 90 

penalty  for  neglecting  to  take  out  license  90 
carriages  to  be  marked  and  numbered  .  100 
penalty  for  neglecting  to  number .  .  .  100 
penalty  for  using  wrong  numbers  .  .  .  101 
carriage  and  horses  shall  not  be  left  un- 
less in  care  of  suitable  person  .  96-101 
hackney  carriages  shall  stand  only  where 

assigned 101 

shall  not  stop  so  as  to  obstruct  travel .   101 

drivers  shall  wear  badges 102 

aldermen  may  give  directions  respecting 

the  standing  of  hackney  carriages  103 
rates  of  fare  in  city  proper,  East  Boston, 

South  Boston  and  Highlands  .  .   108 
fare  of  children  under  four  years  of  age  103 
penalty  for  demanding  more  than  estab- 
lished rate  of  fare 104-105 

rates  to  be  posted  in  vehicles  ....  104-106 
penalty  for  refusing  to  carry  passengers  104 
rates  of  fare  between  city  proper  and 

Highlands 104-105 

rates  of  fare  between  city  proper  and 

East  or  South  Boston 106 

superintendent  of  wagons^  trucks,  etc., 

how  appointed 109 

aldermen  to  grant  licenses  for  trucks, 

wagons,  etc IDS 

fee  for  license  .  , 109 

wagons,  trucks,  etc.,  to  be  licensed  .  .  lOS 
person  named  In  license  to  be  considered 

owner 109 

penalty  for  neglecting  to  take  out  licence  109 
minors  not  to  drive  wai;ons  unless,  etc.  110 

number  of  horses  to  one  truck 110 

manner  of  driving,  etc HI 

trucks  shall  not  exceed  a  certain  length  HI 
weight  of  load  shall  not  exceed  three  tons  111 
carriages  shall  not  stop  in  street  unless, 

etc 112 

bells  to  be  attached  when  streets  covered 

with  snow 96-112 

vehicles  shall  not  be  stopped  on  cross- 
ings, etc H3 


INDEX. 


789 
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drivers  shall  remain  near  their  teams  .  118 
shall  not  flourish  or  snap  whips  ....  113 
carriages  shall  not  bo  placed  so  as  to  ob- 

struct  streets 114 

shall  stand  near  sidewalk  and  in  line  116-638 
shall  be  removed  during  the  night  and 

on  Sundays 115 

shall  not  be  driven  within  ten  feet  of 

each  other 110 

shall  stop  when  requested  by  X)olice  .  97-116 
shall  not  be  driven  against  persons  in 

streets 116 

shall  be  driven  round  comers  with  horses 

at  a  walk 117 

licenses  granted  only  to  owner  or  lessee 

of  a  carriage 117 

penalty  of  riding  on  steps  of  without 

permission 117 

stands   within   limits  of  Faneull    Hall 

market 187 

may  be  removed  by  superintendent  of 

market 187 

horses  to  be  removed  fh>m 188 

not  permitted  to  stand  within  market 

limits  on  Lord's  day 194 

forbidden  to  go  on  sidewalks 638 

CASTEBS. 

of  firewood  or  bark  to  have  certificates 

of  load 768 

CABTS 96 

(5tfe  Carriagei.)   ' 
CATCH  BASINS. 

owners  of  buildings,  etc.,  to  provide  •  .   679 
CATTIiB. 

imxx>unding  of  . 209 

CATTIiB  SHOWS. 

penalty  for  gaming  at 42 

CfiliEBBATIGNS. 

authority  to  appropriate  money  for  .  .   674 
I    OEIiliABS. 

construction    of  when   occupied    as   a 

dwelling 696-696 

not  to  be  occupied  as  dwelling  without 

license 696 

board  of  health  may  notify  occupants  of 

to  quit 817 

steps  descending  from  streets  into,  to  be 

lighted,  etc 633 

definition  of ...   700 

CSIiIiAB  DOOB8. 

to  be  kept  in  good  repair  by  owner  .  .     92 

shall  be  Ught«d  at  night 93-633 

projection  into  streets 612 

regulations  respecting 632 

0£MaSTBRIB8. 

cities  shall  provide  one  or  more  ....  328 
private  land  not  to  be  used  for  except,  etc.  328 
boards  of  health  to  make  regulations  for  328 
notice  to  be  given  of  closing 328 


CEMETEBIES  —  continued. 

appeals  fh)m  order  of  board 829 

penalty  for  injuring  tombs 829 

roads  not  to  be  laid  out  through  without 

special  authority 829 

city  registrar  to  have  charge  of ...  .  336 

not  to  be  taxed,  except,  etc 664 

city  authorized  to  purchase  land  for  a 

public  cemetery 466 

(See  Mount  Hope  Cemetery.) 
CSSSPOOIiS. 

owners  of  buildings,  etc.,  to  provide  .  .    679 
not  to  be  emptied  without  permit  firom 

superintendent  of  health 848 

not  to  be  located  under  sidewalks  .  .  .   644 
OBABCOAK 

form  and  dimensions  of  measures  .  .  .   769 

dimensions  of  boxes,  etc 769 

penalty  for  having  illegal  measures  .  .   769 
persons  may  be  appointed  to  seize  illegal 

measures 760 

CHABIiES  BIVBB. 

erection  of  sea-walls  in 299 

CHABIiBS  BIVBB  BBIOaB. 

chartered,  etc 71-72 

{See  Bridget.) 
CHABIiBS  S  i'BBBT. 

authority  to  continue 616 

CHABIiBSTOWN. 

expense  of  maintaining  Charles  River 
and  Warren  bridges  to  be  appor- 
tioned between  Boston,  and  ...     72 

OHABIOTS 97 

{See  Carriagee.) 
CHABTTY  BUBBAU. 

overseers  of  poor  to  have  charge  of    •  •  484 

CHABTBB 2 

{See  City  Charter.) 
CHBI<SBA. 

line  between  Boston  and .69 

conditions  of  connection  between  Boston 

and 118 

county  property  to   remain   vested  in 

Boston 119 

acceptance  of  act  by  Chelsea 119 

incorporation  of  the  town  of  Chelsea  .  .   119 

act  to  unite  to  Boston 119 

not  to  be  assessed  for  county  purposes  .     2 
in  election  of  county  commissioners  to 

vote  with  Middlesex  County  .  .  .   120 
county  commissioners  of  Middlesex  to 

have  Jurisdiction  in 141 

part  of  thirteenth  representative  district.  ITS 
CHBIiSBA  POINT  BBIDQB. 

Incorporation  of,  etc 69 

{See  Bridges.) 
CHBIiSBA  STBBBT  BBIDQB. 

incorporated,  eto 09-7  > 

name  established 76 

{See  Bridges,) 
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OHEMISTBY. 

to  be  taught  in  high  Achooli) 546 

CHIEF  ENQINEBB  FIRE  DEPABT. 

MENT. 
election  of,  and  duties  .  .  .  231-234-235-228- 

515-517 
(See  Kngineer»  Fire  Dq^artment.) 
CHIEF  OP  POLICE. 

powers  and  duties  of 523-527 

shall  give  bond 55-5^ 

and  keep  records    . 528 

ofBce  of  to  be  kept  open 529 

shall  pay  over  money  received  by  him 

to  treasurer 219 

shall  make  statement  of  money  received  219 
shall  prosecute  persons  for  disturbing 

sidewalks  without  permission  .  .   645 
may  grant  permits  to  occupy  streets  for 

building  purposes 625-636 

{See  Police.) 
CHUiDRBN. 

attendance  of  in  the  schools    ....  554-556 
under  ten  not  to  be  employed  in  facto- 
ries, etc 556 

nnder  fifteen  not  to  be  employed  unless 

they  attend  school 556 

cities,  etc.,  to  provide  for  care  and  edu- 
cation of  neglected 558 

0HIMNE7S. 

aldermen  to  have   defective   chimneys 

and  fire-places  examined    ....   120 

may  be  abated  as  a  nuisance 121 

sweepers  of  to  be  licensed 121 

foul  chimneys,  how  examined  .....    122 
fires  not  to  be  kept  in  them    ......    123 

burning  out,  etc 123 

construction  of  in  tenement  houses,  etc.    699 
CHURCHEH. 

wilful  injury  to,  how  punished     ....     81 
liyery  stables  not  to  be  erected  near  .   .     81 

not  to  be  taxed,  except,  etc 654 

CHURCH  STREET  DISTRICT. 

Note 325 

CITIZENS. 

to  vote  on  acceptance  of  city  charter  .  .     30 

general  meetings  of 29 

form  of  warrant  for  calling  general  meet- 
ings   175 

CITIZENS'  FERRY  CO. 

Note  concerning •    ...    205 

CITY  CHA.RTEa. 

text  of 2-31 

power  of  legislature  to  alter 29 

repeal  of  first  charter 29 

repeal  not  to  revive  other  acts  .....     30 

to  be  submitted  to  citizens 30 

when  to  take  efTect 31 

acceptance  of,  note 30 

CITY  CIiERK. 

how  chosen 14-124 


CITY  CIiERK  —  continued. 

vacancy  in  office  of,  how  filled  ....  14- '24 

absence  of 15-124 

to  have  care  and  custody  of  city  records, 

etc 125 

office  hours  of 469 

shall  give  bond 55 

office  of  assistant  established  ....  124-125 
authority  of  assistant   to   attest  docu- 
ments, etc 124-125 

city  clerk  shall  act  as  clerk  at  general 

meetings  of  citizens 29 

shall  issue  licenses  for  keeping  billiard 

tables  and  bowling  alleys   ....     43 
shall  provide  blanks  for  bonds  of  city 

officers 5* 

shall  issue  licenses  for  dogs 151 

shall  procure  envelopes  for  voters  .  .  .   165 
shall  examine  returns  of  voters    ....   165 
shall  transmit  copies  of  votes   for  na- 
tional, >tate  and  county  officers  to 
the    secretary   of    the   Common- 
wealth     166 

shall  furnish  seals  to  ward  officers  and 

retain  ballots  transmitted  to  him  .   168 

penalty  for  neglect 169 

shall  pay  over  money  received  by  him  to 

treasurer 219 

shall  make  statement  of  money  received  219 
shall  make  and  keep  descriptive  lists  of 

soldiers  and  sailors 357 

shall  attend  when  Jurors  are  drawn    .   .   418 

shall  record  ordinances .   473 

shall  send    certain    annual    reports    to 

State  Library 538 

shall  keep  a  record  of  names  of  streets 

and  sidewalks  accepted 637 

(Sec  City  Registrar.) 
CITY  COUNCIL. 

composed  of  board   of   aldermen    and 

common  council 3 

how  organized  in  absence  of  mayor   .  .     13 

powers  of 16 

may  provide  for  the  appointment  of  city 

oflicers 17 

authorized  to  make  appropriations  and 

elect  assessors 17-674 

authorized  to  lay  and  assess  taxes  17-673-674 
may  require  bonds  of  persons  having 

charge  of  public  moneys 17 

authority  relative  to  public  health  vested 

in IS 

may  appoint  a  commrailtee,  or  constitute 

either  branch,  a  board  of  health  ;S-315 

authority  to  make  by-laws,  etc 471 

shall  have  care  and  custody  of  city  prop- 
erty   18 

shall  have  power  to  purchase   real  or 

personal  property IS 

shall  elect  city  treasurer l'^ 
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CITY  COUNCIL -continued, 

shall  publUh  and   diHtribute    ftnanclal 

statements  annually 23 

election  of  weighers  and  inspectors  of 

lighters,  etc 46 

election  of  superintendents  of  bridges  .     76 
election    of  superintendents  of  public 

buildings 88 

election  of  clerk  of  committees  ....   127 

election  of  city  engineer 176 

may  issue  '*  Boston  ferry  scrip  "...   203 
may  appoint  agents  and  officers  to  oper- 
ate ferry 204 

election  of  auditor  of  accounts  ....   213 
may  establish  a  fire  department ....    224 
iQay  appropriate  money  for  injured  fire- 
men    225 

election  of  fire  engineers .    231 

election  of  superintendent  of  firm  alarms  252 

election  of  harbor  master 292 

may  authorize  aldermen  to  restrain  sales 

by  minors 302 

election  of  superintendent  of  health  .  .   333 
election  of  city  physician  .......   340 

election  of  consulting  physicians  .  .  .   341 

election  of  port  physician 344 

election  of  trustees  of  city  hospital .  .    359 
election  of  directors  for  public  institu- 
tions     398-400 

election    of    superintendent  of    public 

lands 424 

election  of  trustees  of  public  library  .  .   431 

election  of  city  messenger 444 

election  of  trustees  of  Mount  Ilope  ceme- 
tery  455 

time  of  electing  certain  city  officers  .  .    467 
may  make  ordinances,  etc.,  in  relation 
to  manufacture,  etc.,  of  petroleum, 

etc .......    514 

may  appropriate  money  for  detection  of 

criminals 539 

election  of  superintendent  of  sewers  571-572 
election  of  superintendent  of  streets  .  .   021 
purposes  for  which  money  may  be  ap- 
propriated      .....    674 

two-thirds  vote  required  for  certain  ap- 
propriations       .....    674 

election  of  assessors  of  taxes  ....  688-689 

election  of  water  board 728 

election  of  water  registrar 731 

may  pay  sealers  of  weights  and  meas- 
ures by  salary 751 

may  summon  witnesses 756 

CITY  DJBBT. 

(See  Debt.) 

CITY  ENGINfiEH 176-731 

(See  '*Enffineer"  and  "  naier.") 

CITY  HAlili. 

superintendent  of  public  buildings  to 

have  care  of 89 


CITY  HOSPITAIi 358-886 

{See  Hospitalj  City.) 
CITY  MABBHAIi. 

{See  Chitf  of  Police.) 

CITY  MESSENQEB 444 

{See  Metsenger  to  City  Council.) 
CITY  OF  BOSTON. 

incorporation  of 2 

{See  ''Mayor,**  ''Aldermen  "  and  "  City 
Council.") 
CITY  OFFICBBS. 

election  of 4 

time  of  entering  upon  office 4 

change  of  residence  . 12 

city  council  may  provide  for  appoint- 
ment of  city  officers 18 

accountability  of 23 

certain  officers  to  give  bonds 55 

form  and  conditions  of  bonds 56 

annual  examination  of  bonds  to  be  made    57 
city  clerk  to  provide  blanks  for  bonds  .     57 
not  to  purchase  stones,    sand,  gravel, 
etc.,    which    have    not   been    in- 
spected       54 

not  to  receive  commissions  on  contracts  136 
not  to  be  interested  in  contracts  ....    187 

on  salary,  not  to  receive  fees 137 

time  of  election  of  certain  city  officers  .   467 

tenure  of  office .   467 

mayor  to  nominate 467 

certain  provisions  directory  merely  .  .   468 

vacancies,  how  tilled 408 

office  hours  of  certain .  468-469 

CITY  PHYSICIAN 840 

{See  Physician,  City.) 

CITY  BEGISTBAB 536 

{See  Registrar,  City.) 
CITY  SEAIi. 

ordinance  to  establish 32 

CITY  SOLICITOB 580 

{See  Solicitor.) 
CITY  STABLES. 

superintendent  of  health  to  have  charge 

of     335 

CITY  8UBVEYOB ......      ...   646 

{See  Surveyor.) 
CLAIMS. 

appointment  of  joint  standing  committee 

on 126 

powers  and  duties  of  committee  ....   126 

damages  done  by  dogs 152-154 

CliBBK. 

{See  City  Clerk  and  Ward  Cltrk.) 
CIiEBK  OF  COMMON  COIJNCIIi. 

duties,  etc 16 

CIiEBK  OF  COMMITTEES. 

election  of  and  duties 127 

appointment  of  assistant 128 

CLEBKS  OF  COUBTS. 

election  and  appointment  of 142 
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OLEBK  TO  SOIiICITOB 684 

(See  Solicitor.) 
OLINTOir  STBBST. 

authority  to  extend 616 

0LX7BS. 

fire  clubs  not  to  be  established,  unless, 

etc 229-249 

OOACHKB 97 

{See  Carriages,) 
COAL. 

to  be  sold  by  weight,  except,  etc.   •  .  .    758 

weighers  to  be  appointed 759 

coal  to  be  weighed  before  delivery  .  .  •   759 
upon  request  of  buyer,  coal  shall  be 

weighed  by  sworn  weigher  .  .  .   759 

weighing  may  be  waived 759 

penalty  for  fraud 759 

not  to  remain  in  streets <   .  .   626 

COAIi  HOIiES. 

regulations  in  relation  to  coverings  for  634 
aldermen   may  authorize   construction 

of 634 

regulations  of  the  aldermen  in  relation 

to 642-643-644 

COAIi  TAB. 

penalty  for  throwing  into  or  against  any 

building 81 

COASTIXa. 

forbidden  in  streets 627 

COOHITUATB  WATBB  BOABD. 

authority  to  appoint 717 

election  of,  and  duties  .  .  .  728,  729,  730^  734 
{See  Water.) 
COCOA. 

not  to  be  roasted    except   in   licensed 

buildings 2  6 

OOTiTiATfJBAIi  IiQAN  CO. 

orgauizAtlon  uf 509 

not  to  be  taxed  until  1875 655 

COLLECTION  OF  TAXES. 

statute  provieions  concerning  .  .  .  .675-687 
{See  Taxett.) 
COLLECTOR  OF  TAXES. 

{See  Taxes  and  Traisurer.) 
COLOR. 

persons  not  to  be  excluded  from  the  pub* 

lie  schools  on  account  of 556 

(See  Amusements.) 
COMBUSIIBLE  MATERIALS. 

removal  of  by  fire  engineers 237 

not  to  be  stored  in  tenement  houses,  etc.  697 
COMMERCIAL  STREET. 

authority  to  lay  out  a  ittreet  in  continua- 
tion of 615 

COMMISSIONERS. 

{See  County  Commissioners.) 
OOMMESSIONEBS  OF  HARBOBS.  296 

{See  Harbors.) 
COMMESSIONEBS     ON     INSOL- 

VENOy 143 


00M1OS8I0NBB8     TO     INTRO- 
DUCE WATEB 716 

{See  Water.) 
COMMITTEBS. 

may  summon  witnesses 756 

election  of  clerk  of  standing  and  special  127 

duties  of  clerk  of 127 

election  of  assistant  derk  of 128 

COMMON. 

city  council  not  authorized  to  lease  or 

sell 18 

aldermen  to  have  care  and  custody  of.   180 
police  may  remove  persons  violating  law 

on 180 

horses  shall  not  be  permitU^  upon,  ex- 
cept, etc 130-133 

sward,  gravel,  etc.,  not  to  be  rrmoved 

fh>m 131 

trees  not  to  be  climbed 131 

filth  not  to  be  deposited  on 131 

carpets  not  to  be  shaken  on 132 

wheelbarrows  not  to  be  allowed  on  .  .   132 
preaching  on  prohibited,  without   per- 
mission ....'. 132 

stones,  etc.,  not  to  be  thrown  in  pond  .   133 
penalties  for  violation  of  ordinance  .  .   133 
aldermen  may  make  rules,  etc.,  not  in- 
consistent  183 

COMMON  COUNCIL. 

to  consist   of  sixty-four  persons  (sec.  8 

and  note) 3 

election  of 9 

proceedings  in  case  there  is  no  choice 

in  any  ward 10 

shall  Judge  of  election  of  its  own  mem- 
bers  11 

vacancies  in,  how  filled 12 

members  shall  be  Hworn .        13 

shall  act  as  a  separate  body 16 

shall  choose  a  presiding  officer  and  a 

clerk 15-10 

members  i^hall  not  hold  office  of  emolu- 
ment under  city  government ...     19 
Mhall  elect  live  members  on  committee  on 

accounts 213 

shall  choose  f>even  members  on  cummit- 

tee  on  finance 216 

president  of  to  be  member  of  committee 

on  reduction  of  city  debt 217 

may  summon  witnciisea 756 

COMMON  SEWEBS 568 

{See  Sewers  and  Drains.) 
COMMOXM  VICTUALLERS. 

{See  Victuallers.) 
CONCERTS. 

penalty  for  selling  intoxicating  liquors 

at 35 

CONGRiiSS. 

choice  of  representatives  to 28 

representative  districts 1'^ 
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CONSTABI.ES. 

mayor  and  aldermen  to  appoint ....   134 

to  giTe  bond 134 

upocial  authority  of  in  Boston 135 

how  removable 135 

VHcancies,  how  tilled 135 

to  serve  warrants  for  calling  meetings  of 

citizens  • 175 

CONSTABIi£  OF  TH£  COMMON- 

Wii-AIi'lH 625 

ibte  State  Police.) 
CONSDIiTIJMa  PHYbloIANS. 

election  of 341 

CONTAGION. 

persons   sick    with    contagious  disease 

may  be  removed 818 

{See  Jnfection.) 
CONTRACTS. 

public  otllcers  not  to  receive  commis- 

siouson 136 

members  of  city  council  and  city  officers 

nut  to  be  interested  in 137 

not  to  be  entered  into  unless  appropria- 
tions have  beon  made 138 

received  by  committee  ou  public  build- 

ingt 86 

exceeding   $1,500  for  work    on    public 

buililiugs,  to  be  in  writing,-etc.    .     86 
city  council  niuy  authorize  repairs  with- 
out wriiteu  contract 87 

COBN. 

how  9old 442 

fees  of  measurers  ...........   443 

COBONflRS. 

appoiutment  of 144 

ciiy  autlitur  tu  audit  accounts 144 

CORPwiKATlONS. 

tax  ou  capital  stock  of 671,672,673 

coKBosrvis;  sublimate. 

penalty  lor  selling  without  written  pro- 
scription     331 

COUNCIIiliOBS. 

election  ditftncts 174 

COUNlYBUUiDINGS 79 

{Si'.e  JiaUiUngs.) 


COUNTY  COMMISSIONEBS. 

authorized  to  lay  out,  widen  and  discon- 
tinue streets 590 

aldermen  of  Boston  to  have  similar  pow- 
ers    15, 699 

of  Middlesex  to  have  Jurisdiction  in  Chel- 
sea, North  Chelsea  andWinthrop, 

in  relation  to  highways 600 

COUNTY  OF  SUFFQIiK. 

duties  and  privileges  of  counties  .   ...    139 

property  of  . 139 

real  and  personal  property  belongs  to 

Boston 140 

sale  and  conveyance  of  county  lands  .  .    140 
buildings  to  be  provided  by  Boston    .  79-140 

county  maps 140 

concurrent  Jurisdiction  with  Middlesex 

on  Charles  River 140 

jarisdi<:tion  over  islands  in  Boston  har- 
bor   141 

actions  brought  by  city  in  Suffolk  may  be 

removed  on  motion  of  defendant .     83 

county  oAlcers •  .  .  .  .  141-144 

county  receipts  and  expenditures    .  .  .    144 
returns  of  votes  for  register  of  deeds  .  .    166 

representative  districts 170 

senatorial  districts 173 

council  districts 174 

COOBTS. 

superior  court 146 

municipal  conrt 147 

clerks  of    . 142 

COUBT  HOUSE. 

aldermen  may  take  land  for 80 

( See  BuiUHng».) 
CBAOKEBS. 

fireworks  not  to  be  sold  without  a  license  228 
CBAIGIE*S  BBIDGE. 

incorporated,  etc 78-74 

CBIEBS. 

to  be  licensed 148 

to  keep  list  of  matters  cried 149 

penalty  for  violating  ordinance    ....    149 
CUIjIiEBS. 

of  hoops  and  staves  to  be  chosen    .  .  .   588 


D. 


DAMS. 

authority  to  build  and  maintain  in  con* 

nection  with  water  works     .  .  716-724 
DANCE-HAIiliS. 

penalty  for  selling  intoxicating  liquors 

at  exhibitions  in 35 

DANGEBOUS  BOHiDINGS. 

how  disposed  of ...........  .     84 


DANOEBOUS  DISEASES. 

city  ma}'  establlnh  hospitals  for  ....  322 
board  of  health  to  have  charge  of  .  .  .  822 
householders  to  give  notice  of  ....  .  823 
penalty  on   physicians    for  not  giving 

notice  of 323 

DEAD  BODIES. 

interment  of  dead  .•••.••....   836 
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DEAD  BODIES  -  continued. 

bodies  of  paupers  may  be  given  to  sur- 
geons or  physicians 327 

when  not  to  be  given 327 

penalty  ^or  violation  of  sepulture  •  .  .  327 
penalty  for  buying  or  selling  .....  328 
not  to  be  buried  without  license  ....  337 
not  to  be  removed  Arom  city  without 

license 339 

DEATHS. 

registry  and  returns  of  .  .  633,  534,  535,  536 
city  registrar  to  malce  records  of  .  .  .  537 
penalty  for  publishing  fraudulent  notices 

of 536 

DEBT. 

committee  on  reduction  of ,    217 

committee  authorized  to  lend  on  interest 

to  treasurer 218 

what  money  shall  be  applied  to  reduc- 
tion of    217 

certificates  of  debt  to  be  signed  by  may- 
or, treasurer  and  auditor    ....    220 
debts  due  the  city  to  be  put  in  hands  of 

city  solicitor  for  suit 218 

DEEDS. 

mayor  authorized  to  execute 149 

mayor   authorized    to    discharge   and 

assign  mortgages 150 

election  of  register  of 143 

DEEB. 

not  to  be  killed  until  December,  1872    .   184 

DEEB  ISIiAND .269 

(See  Note.) 
city  authorized  to  convey  water  to  .  .  .    727 
DEFACINQ  BaUiDINGS,  ETC. 

penalty  for 03 

DEFECTS  IN  STREETS. 

damages  for 602,  603,  604 

caused  by  water  pipes,  city  liable  for  725- 

726 
DEPUTY  CHIEF  OF  POIUCE  .  626-625 

I  See  Police.) 
DEPUTY     SUPERINTENDENTS 
OF    FANEUHi    HALL     MAR- 
KET   185 

{See  Faneuil  Hall  Market.) 

DETECTIVE  POLICE 526 

{See  Police.) 
DIRECTORS    FOR    PUBLIC    IN- 
STITUTIONS. 

city  council  to  elect 39S-400 

their  powers  and  duties 39S-404 

quorum 399-401 

city  council  may  pass  ordinances  in  re- 
lation to 399 

directors  may  remove  persons  from  one 

inntitution  to  another 399-400 

organization  of  board 401 

shall   elect   superintendent   of    lunatic 

hospital 402 


DIREGTORS    FOR    FUBLIO    rET- 
STITUnONS  —continutd. 
shmU  appoint  master  of  house  of  «>rreo- 

tion     883 

shall  have  charge  of  house  of  industry  .   407 
may  discharge  Inmates  of  house  of  ref- 
ormation     411 

may  make  repairs  on  buildings    ....   40S 

manner  of  procuring  supplies 403 

shall  make  quarterly  and  annual  reports  404 
{See  House  of  Correction^  House  of  Jn^ 
duatry^  Lunatic   Hospital^    and 
House  of  Reformation.) 
DISCONTINUANCB   OF 

STREETS 597 

{See  Streets.) 
DISEASES. 

{See  "  Infectious  Disetues.^*) 
DISSOLUTE  PERSONS. 

commitment  of .  . 380-381 

DISTRICT    ATTORNEY.  .  .  •  .  .  141 

election  of 141 

appointment  of  assistant 142 

DIVISION  OF  WARDS 702 

{See  Wards.) 
DOCKS. 

dead  animals,  offensive  matter,  etc.,  not 

to  be  thrown  into 352 

inclosed  by  bnilding  Atlantic  avenue, 

how  filled 619 

DOQS. 

to  be  licensed  in  April,  and  wear  collars  151 
may  be  registered  at  other  times  ....   151 

city  clerk  to  issue  licenses 151 

penalty  for  keeping  unlicensed     ....   151 

assessors  to  report 151 

orders  to  kill  unlicensed  dogs 152 

officers  to  return  warrant 102 

mayor  to  make  sworn  statement ....    152 
persons  suffering  loss  by  dogs  to  be  In- 
demnified       152-153 

penalty  on  city  officers  for  neglect  ...    153 
city  treuaurer  to  bring   action   against 

owners 154 

license  fees  to  be  paid  to  treasurer  ...    154 
rairtcbievoug  dogs  not  to  go  at  large    .  .   lo4 

form  of  warrant  to  kill  dogs 155 

penalty  for  removing  collar,  etc.,  and  for 

exposing  poisons 155 

persons  injured  to  recover  double  cost .   155 

when  any  person  may  kill,  etc 155 

dangerous  dojfs  to  be  confined  by  owner, 

or  killed 155 

after  notice,  any  person  may  kill  such  dog  156 

liability  of  owner  in  case  of,  etc 156 

cities  may  make  by-laws,  etc 156 

fines,  etc.,  how  recovered  .......   156 

proceedings  in  case  any  dog  shall  disturb 
the  quiet  of  any  person,  by  bark- 
ing, etc 15d 
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DONATIONS. 

to  public  library,  bow  acknowledged    .   434 
DOOBS. 

regulations  respecting  the  projection  of 

into  streets,  etc 613,  631 

DOBCHESTEB. 

annexation  of  to  Boston,  («e«7io<e)    .  .    157 

transfer  of  property,  etc 158 

to  constitute  ward  16 158 

annexation  of  portion  now  known  as 

South  Boston 686 

annexation  of  portion  now  known  as 

Washington  Village 587 

lines  between  West  Roxbury  and  ...     61 

lines  between  Ilyde  Park  and 62 

to  constitute  fifth  representative  district 

of  Norfolk 172 

part  of  second  Norfolk  senatorial  district  163 
part  of  second  congressional  district .  .    174 

part  of  second  council  district 174 

DOVEB  STBEET  BBTOaE. 

incorporation  of,  etc 64 

name  established 76 

(See  Bridges.) 
DBAPTINO  FOB    MTT.TTABY  SEB- 
VICE. 
how  carried  out 446-450 


DBATNS. 

owners,  etc.,  of  dwelling-houses  shall 

ftimish 345 

shall  be  constructed  for  waste  water  .  840 
construction  of  in  tenement  houses  .  .  694 
(See  Sewers  and  Drains.) 568 

DBAWTiyrO. 

to  be  taught  in  public  schools 546 

DBAYS 107 

{See  Carriages.) 

DBEDQINQ  MACHINE. 

committee  on  harbor  to  have  care  of .   301 

DBIVEBS. 

of  carriages 96-118 

{See  Carriages.) 

DBTVTNQ. 

fast  driving  forbidden  in  streets,  etc.  97-635 

DBUGS. 

penalty  for  adulterating 331 

DBUNKABDS. 

eommitmentof 380-381 

shall  be  sent  to  house  of  industry  •  .  .   406 

DTVEIiLINa  HOUSES. 

to  be  furnished  with  drains  and  privies  345 
water  rates  for 788 


E. 


EAST  BOSTON. 

incorporation  of  East  Boston  company  150 
corporation  to  set  apart  land  for  public 

purposes 150 

wooden  buildings  may  be  erected  under 

certain  conditions .  83-03 

rates  of  fare  in  hackney  carriages  be- 
tween city  proper,  etc.  .  .  .  103, 106 
city  authorized  to  convey  water  to  .  .  .  .723 

EAST  BOSTON  FEBBIES 202 

{See  Ferries.) 
HARBISON  AVENUE. 

city  authorized  to  build 75-619 

EASTEBN  BALLBOAD   COMPANY. 
city  authorized  to  lay  water  pipes  under 

the  bridges  of 723 

EATINQ  HOUSES. 

water  rates  for 741 

EDUCATION 546 

{See  Schools.) 
EIiECTIONS. 

of  municipal  officers  on  second  Monday 

in  December 4 

certificates  of  to  be  signed  by  ward  offi- 
cers        .....       4 

qualifications  of  voters  ....    25,  161, 162 


EIiECTIONS  —  continued. 

aldermen  to  make  lists  of  voters  .  ...     25 

national  and  state  officers,  how  elected  .     26 

of  representatives,  senators,  council- 
lors, etc.,  In  Dorchester  .....   157 

no  person  to  vote  for  representative  to 
Congress  unless  he  has  resided  in 
the  district  six  months 162 

collectors  of  taxes  to  keep  a  list  of  per- 
sons who  have  paid  their  taxes, 
and  upon  request  to  give  receipts  162 

persons  omitted  from  May  assessment 

can  be  assessed  and  vote  ....    162 

soldiers  and  sailors  may  be  ascessed  and 

vote  on  payment  of  tax 162 

aldermen  to  make  and  post  up  lists  of 

voters 163 

aldermen  to  be  in  session  for  receiving 
evidence  of  qualifications,  and  to 

give  notice  thereof. 168 

'  sessions  of  aldermen  in  places  where 

voters  exceed  one  thousand  .   .  .   163 

provisions  as  to  correcting  lists  of  vot- 
ers     163 

naturalization  papers  to  be  produced  for 

inspection     163 
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EIjEOTIONS  —  continued. 

names  not  to  be  placed  on  lUts  after 

polls  are   opened 163 

penalty  for  giving  false  answers  ....   164 
aldermen  when  not  answerable  for  uniis> 

slous 164 

penalty  for  wilful  noglt*ct  by  city  officers  164 
elections  not  to  be  held  on  days  fixed  by 

law  for  military  duty 164 

meetings,  when  to  be  opened 164 

aldermen    to   decide   whether    officers 
shall  be  voted  for  on  one,  or  on 

separate  ballots 164 

meetings,  how  called,  time  to  be  kept 

open 164-176 

secretary  of  commonwealth  to  provide 

envelopes 164 

city  and  town  clerks*  to  procure  envel- 
opes fVom  secretary 164 

ward  officers  to  provide  envelopes  at 

polls  on  the  day  of  election  .   .  .    165 
persons  fraudulently   obtaining   envel- 

opt's  liable  to  a  fine 165 

manner  of  depositing  votes,  etc 165 

votes  when  to  be  rejected,  etc 165 

results  of  elections,  how  determined  .  .    165 

ward  officers  to  count  votes 165 

aldermen  and  clerk  to  examine  retnrus, 

and,  if  faulty,  require  new  returns  165 
city  clerk  to  make  returns  of  votes  to 

secretary 166 

returning  officers  shall  transmit  a  sealed 

copy 166 

secretary  to  furnish  blanks 167 

penalty  for  voting  if  not  qualified  ...    167 
penalty  for  giving  more  than  one  ballot  167 
penalty  for  glvlnij  false  answers  ....    167 
penalty  for  attempting  to  influence  vot- 
ers     167 

penalty  for  aiding  unqualified  persons  to 

vote 167 

penalty  for  disorderly  conduct  at  elec- 
tions     167 

penalty  on  city  offlcerH  for  neglect  of  duty  1G7 
penalty  on  clerks   neglecting  to   return 

votes 1^7 

elections  in  cities 167 

ballots,  after  being  counted,  to  be  sealed 

up,  etc 168 

ballots  when  sealed  up  to  be  sent  to  city  • 

clerk,  etc 168 

city  clerk  to  furninh  seals,  receive  and 

keep  the  biillots 1^ 

ballots  may   be  recounted  and    errors 

corrected »    168 

when  right  to  vote  is  challenged,  ballot 

to   be   indorsed 169 

penalty  on  city  clerk  or  other  officer  for 

neglect  of  duty 169 

certificates  of  election  of  ward  officers  to 

be  sent  to  city  clerk 196 


EliliCnONS  —  continued. 

to    bo   retained    by   him    for    twenty 

days 170 

provisions  of  the  eonstitution  relating  to 

apportionment  of  representative* 

to  the  general  court 170 

representatives  to  the  general  court  fkt>m 

Suff«»lk  county 171 

representative  Districts  In    Dorchester 

and  Roxbury 172 

citizens  of  Ilyde  Park  how  to  vote  .  .    172 

senatorial  districts 173 

congressional  districts 173 

council  districts 174 

form  of  warrants  for  ward  meeting*  .  .  174 
to  bo  served  by  constables,  and  returned  175 
form  of  warrants  for  g.  neral  meetings  .  175 
to  be  served  by  constjibles  and  returned  175 
time  of  opening  and  closing  the  polls  .    176 

EIjEOTOBS. 

(See  Voters.) 

BliEOTBIO  TELEaRAPH. 

cities,  etc.,  may  construct  lines  of.  .  .   693 
{See  Telegraph  Linen.) 

EMPLOYMENT  OFFICE  3 413 

( See  Intelligence  Office*.) 

ENQINES 5S0 

{See  Steam  Engines.) 
ENQINE  COMPANIES. 

■hall  consist  of  engineman,  fireman  and 

driver,  etc 242 

shall  have  foreman  and  clerk 243 

duties  of  members 244 

{See  Fire  Department.) 
ENGINEER,  CITY. 

election   of 1"6 

duties,  nnd  a*(«istants 177 

i«hall  examine  bridges ITS 

shfill   report  annually 178 

shall  have  care  ofCochituate  Lake  and 

reservoir 179,731 

committee  on  ens^ineer's  department .    .    176 
ENGINEERS  OP  FIRE  DEPART- 
MENT, 
shall  have  power,  etc.,  of  firewards  .  .    224 
shall   examine   places  where    shavings, 

etc.,  are   collected 224 

shall  attend  fires,  may  order  demolition 

of  buildlnirs 22.W237 

may  command  as.ftistance 225-226 

may  give  orders  to  enginemen  and  oth- 
ers     225 

duty  to  prosecute 227 

may  license  sale  of  fireworljs 228 

department  to  contain  a  chief  and  thir- 
teen assistant  engineers 231 

shall  be  elected  annually 231 

organization  of  board 231 

may  establish   rules  for  department .   .    233 
election  of  secretary  of  the  board  ...   232 
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£NaiE7EER8  OF  FIBE  DEPABT- 
MENT,  continued, 
powers  and  duties  of  engineers  at  fires 

224-225-235 
chief  to  have  sole  command  at  fires.  .   235 

his  powers  and  duties 235 

in  the  absence  of  chief  next  in  ranlc  to  act  237 
engineers  shall  search  for  combustibles  237 
shiill  prosecute  for  InfHiction  of  laws  re- 
lating to  erection  of  wooden  build- 

ings 83,238 

shall  report  to  mayor  names  of  persons 

to  be  removed  from  department .   240 
rules  and  regulations  in  regard  to  badges  253 
may  make  rules  and  regulations  in  rela- 
tion to  gunpowder 238,  260 

penalty  for  hindering  engineers  or  at- 
tempting to  rescue  powder .  .  .   261 
engineers  may  enter  licensed  places  and 

examine 262 

shall  publish  rules  in  newspapers  .  .  .   262 
shall  examine  premises  where  oils  are 

kept 515 

shall  make  complaints  of  violations  of 
statutes  in  relation  to  storage,  etc., 
of  oils 517 


ENQIIOIMEN. 

to  be  appointed  by  mayor  and  aldermen 

exclusively 224 

exempt  from  serving  as  Jurors    ....   416 

exempt  from  militia  duty 447 

ENVEIiOPES. 

to  be  provided  for  voters  .......    165 

EXCAVATIONS. 

in  streets,  how  made 63S-634-635 

superintendent  of  streets  to  give  permits 

for 642 

under  sidewalks,  not  to  be  ventilated 

into  streets 644 

EXEMPTS. 

from  serving  on  juries 416 

from  military  duty 447 

EXHIBITIONS. 

public  exhibitions  to  be  licensed  ....     84 
penalty  for  exhibiting  or  training  fight- 
ing birds  or  animals 35-36 

penalty  fur  being  present  at 35-36 

EXPENDITUBE9 144-213 

{See  Finance.) 

EXPLOSIVE  SUBSTANCES. 

not  to  be  located  under  sidewalks  .  .  .   644 


F. 


FANEXTHi  HAIiIi. 

city  council  not  authorized  to  lease  or 

sell 18 

appointment  of  superintendent    ....   179 

duties  of  superintendent 180 

rules  and  regulations  of  the  aldermen   .    181 
FANETTHi  TTAT.T.  MABKET. 

mayor  and  aldermen  authorized  to  ex- 
tend limits  of 128 

provisions,  etc.,  may  be  sold  on  street 

stands  in  vicinity 183 

dty  shall  not  prohibit  the  occupation  of 

stands  during  certain  hours  ...    183 

game  laws 184 

superintendent    of  market^    how    ap- 
pointed   185 

deputies  appointed  by  superintendent .    185 

duties  of  superintendent 186 

superintendent  to  give  bond 55 

vehicles  of  market  men  without  limiu  of  112 

limits  of  the  market 186 

superintendent  to  assign  stands  for  carta 

and  other  carriages 187 

superintendent  and  deputies  may  order 
carriages,  horses,  etc.,  to  be   re- 
moved or  cause  them  to  be  removed  187 
horses,  etc.,  to  be  taken  from  carriages  .   188 
butter  to  be  sold  by  weight 189 

67* 


FANETJIL    HAI^Ii    MABXET,  con- 
tinned, 
fraudulent.dealing  or  breach  of  ordinance, 

how  punished 189 

stalls  to  be  leased  by  written  leases    .  .   190 

conditions  of  leases,  note 190 

ofl^al,  etc.,  not  to  remain  in  the  stalls     .    191 
offal,  etc.,  not  to  be  thrown  into  the  pas- 
sageways or  on  sidewalks  ....    192 
stale  meat,  vegetables,  etc.,  not  to  be 

sold  or  exposed 192 

superintendent  may  remove  it 192 

stalls,  etc.,  shall  revert  to  the  city  when 

rent  is  not  paid,  etc 193 

poultry  shall  be  dressed,  etc 198 

gaming,  smoking,  disorderly  behavior, 

etc.,  prohibited 193 

horses,  carriages,  etc.,  not  permitted 
within  limits  of  the  market,  ex- 
cept, etc ,  .  .    194 

passageways,  etc.,  shall  not  be  encum- 
bered   194 

street  stands  shall  not  be  occupied,  ex- 
cept, etc 195 

street  stands,  what  hours  to  be  occupied  195 

penalties 195 

superintendent  shall  pay  over  moneys, 

and  make  quarterly  report  .     195,  219 
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FABES. 

rat4*R  of,  for  cnrriages 103-100 

FARM  SOHOOIi. 

ThompsoD's  Island  to  be  exempt  Arom 

taxation  ab  long  as  used  by    .  .  .    2G9 
FAST  DRTVINa. 

in  streets  forbidden 97, 635 

FEDEBAIi  STKEET  BHIDQE. 

incorporated,  etc. 65-06 

name  established 75 

(5ee  Bridges.) 
FEMALES. 

convicts,  bow  sentenced 379 

convicts  with  infants 379 

chtidren  of  convicts 379-380 

FENCES. 

penalty  for  defacing 93 

what  shall  constitute  a  legal  fence  .  .  .    197 
adjoining  occupauts  to  maintain  ....    197 

proceedings  in  case  of  neglect 197 

proceedings  to  recover  for  repairs  of  de- 
ficient fences 197 

controversies  about  repairs,  how  deter- 

mined 197 

damages  in  case  of  neglect  or  refusal  to 

maintain  fence 198 

partition  fences,  how  kept,  etc 198 

division  of  lands 199 

fence  viewers  may  determine  whether 

fence  is  required 199 

when  line   is   altered  by  court,    fence 
viewers    may   order    removal   of 

fence  tu  correspond 199 

how  maiiitidned      199 

enclosure  of  uuimprovcd  lands     ....    200 

on  town  lines ztO 

water  fences 200 

FENCE  VIEWEK3. 

to  determine  what  shull  be  a  legal  fence  197 
two  or  more  to  be  cUusun  annually  .   .   .    200 

powers  and  duties  of 197--00 

penalty  tor  neglect .    200 

ffcs  of,  by  whom  to  be  paid 201 

FERRIES. 

incorporation  of  Winnislmmct  ferry  be- 
tween Chebiea  and  Bo:iton  ....    202 
authorized  to  extend  wharves  and  docks 

for  forry 2o2 

incorporation  of  Kant  Boston  Ferry  Com- 
pany     ...    20  J 

accommodutions  for  transportation  to  be 
furnished  as  mayor  and  aldermen 

order 203 

directorii   to    make    annual  returns    to 

mayor  aiid  aldermen 203 

authority    of   mayor    and    aldermen  to 

license  ferries 203 

city  may  purchase  franchise  and  prop- 

ertyof  East  Boston  FerryCoinpany  203 
may  issue  scrip  to  pay  for  the  same   .  .    203 


FEBBIES,  continued. 

may  operate  the  ferry  and  establish  tolls  304 

East  Boston  Ferry  Company  authorized 
to  run  boats  between  landings  for- 
merly occupied  by  People's  Ferry 
Company,  provided,  etc 203 

city  of  Boston  may  purchase  franchise 
and  property  of  East  Boston  Fer- 
ry Company,  for  certain  purposes  206 

city  may  maintain  ferry  fi-ee  of  tolls  .   .   205 

aldermen  to  determine  what  i>ortion  of 
cost  shall  be  borne  by  owners  of 
real  estate  in  East  Boston  ....   206 

parties  aggrieved  may  apply  for  Jury, 

etc 206 

decision  of  aldermen  to  be  certified  to 
assessors,  and  assessments  to  be 
made  upon  estates  benefited  ...   206 

city  may  operate  ferry  with  additional 
boats  and  at  reduced  rates  of  fer- 
riage     207 

may  maintain  ferry  free  for  ten  years, 
and  subsequently  apportion  half 
the  cost  of  purchase  upon  estates 
benefited 207 

may  collect  t'^lls  for  all  vehicles  passing 
to  or  from  places  beyond  limits  of 
city 208 

People's  Ferry  Company  incorporated, 

note 205 

Citizen's  Ferry  Company,  note ....  205 
FIDDIiEBS. 

commitment  of 380-381 

FIELD  DRIVERS. 

to  take  up  beauts  going  at  large  without 

keeper 209 

fees  for  tJiking  up  beasts 209 

{Hee  rounds.) 
FINANCE. 

annual  statement  of  receipts  and  expen- 
ditures to  be  made 23,  2*20 

appointment  of  joint  committee  on  .  .   216 

county  r<H'i'ipl«  and  expenditures  ...    146 

manner  of  drawing  money  from  the  city 

treasury     214 

no  cxpiMKliiuros  authorized  until  the  ap- 
propriations have  been  made  .  .    13!» 

banks  may  contract  with  cities  for  pay- 
ment of  Interertl  on  account  cur- 
rent of  money  deposited 212 

treasurer's  accounts 21tt 

moiipy  to  be  ai>plicd  to  the  reduction  of 

the  city   debt 217 

FINES. 

recovery  and  disposition  of 472-473 

FIRE  ALARMS. 

appointment  of  joint  committee  on  .  .   2ol 

powers  and  duties  of ... 2.^1 

HUperintendent  of  to  be  elected.   ...   252 

duties  of  superiutendeul 2d2 
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FIBXj  AIjABMS,  continued. 

alarms,  bow  given .  •  •   252 

false  alarms  ..•*.. 253 

FIBE-ABMS. 

penalty  for  tiring  guns,  etc.,  within  city  255 
loaded  arms  not  to  be  token  into  houecsi 

etc 258 

^adcd  arms  In  bouses  may  be  seized  .   258 
FIBE  DEPABTMENT. 

city  council  may  establioh 224 

appointment  of  enginemen,  &c 224 

may  appropriate   money    for  relief  of 

members  ii^jured 225 

fire  clubs  not  to  be  established  unless, 

etc 229,  249 

composition  of  the  department 231 

election  and  organization  of  board  of  en- 
gineers     231 

engineers  may  make  rules  for  the  de- 
partment   233 

qualidcatlons  of  members 240 

members  shall  sign  agreement 240 

engineers  to  report  persons  for  removal  240 
members  may  be  removed  by  mayor  .  .  240 
record  of  removal  to  be  sent  to  aldermen  241 

cumpcusation  of  members 241 

meetings  in  engine  houses  prohibited  .  241 
members  may  be  dismissed  for  neglect 

of  duty 241 

members  who  serve  seven  years  to  re- 
ceive ceriillcate 242 

companies,  how  formed 242 

members  to  be  paid  monthly  .....    242 

engine  companies 242 

boHC  companies 243 

axemen  and  rakemen 243-247 

drivers  and  stewards 243 

companies  to  have  foreman  and  clerk  .    243 

duties  of  eiigiiiemeu 244 

duties  of  foremen 245 

duties  of  firemen 245 

duties  of  drivers 246 

duties  of  clerks 247 

duties  of  hosemen 247 

duties  of  axemen  and  rakemen  .....   247 
duties  of  all  members  in  case  of  fire  .  .   247 

to  be  subject  to  rules,  etc 248 

compiinies  not  to  leave  the  city,except,etc.  249 

fines  for  absence 249 

vacations  may  be  granted  to  members  .   250 

substitutes  may  be  selected 250 

to  wear  badges 248 

rules,  etc.,  in  regard  to  badges 253 

members  shall  be  exempt  from  Jury  and 

military  duty 416,447 

charge  for  water  used  by 743 

FIBES. 

engineers  to  attend 225 

buildings  may  be  pulled  down    .  .  .  225-237 


FIBES,  continued. 

engineers  may  command  assistance  in 

extinguishing 225 

embezzling  of  property  at 226 

penalty  for  making  bonfires 226 

penalty  for  giving  false  alarms 226 

penalty  for  carrying  fire  through  street*  227 

penalty  for  stealing  at 229 

Jury  of  inquest  may  be  called  on     .  .  .   229 
combustible  materials  may  bo  removed  237 

fires  out  of  city 235 

board  of  engineers  to  bring  suits  for 
violation  of  statutes  relating  to 
wooden  buildings 83 

FIBE  ESCAPES. 

tenement  houses  to  be  provided  with    .   694 
FIBE  FIiACES. 

aldermen  to  have  defective  examined    .   120 

may  be  abated  as  a  nuisance 121 

FIBEWOOD. 

not  to  remain  in  streets 626 

(6'ec  fFood.) 
FIBETV^OBKS. 

not  to  be  kept  or  sold  without  a  license  228 
FIBST  ASSISTANT  A86ES80BS. 

of  taxes 688-690 

iSee  Taxe$,) 
FI^. 

sale  and  keeping  of  regulated 353 

sale  of  in  certain  places  restricted  .  .  .   854 
damaged,  not  to  be  brought  into  city 

without  a  permit 356 

penalty  for  selling  tainted  or  damaged  .   331 
FLATS. 

improvement  of  South  Boston  flats    .  .   298 

Charles  river  flats 300 

FIiUES 120 

{See  Chimneys.) 
FOBT  HTTiIi. 

city  may  construct  sewers  for  drainage 

of 570-^71 

aldermen  authorized  to  reduce  the  grade 

of  estates  on 619 

earth  Arom  to  be  used  in  building  Atlan- 
tic avenue 619 

FOBT  POINT  CHANNEL. 

city  authorized  to  build  a  bridge  over  .   619 
FOOD. 

pt'ualty  for  adulterating 330 

FOUIi  CHIMNEYS 120 

{See  Chimney 8%) 

FOUNTAINS. 

penalty  for  injuring 129 

aldermen  to  have  care  of  public   ....   130 
charges  for  water  used 742-744 

FO'WIilNQ-PIECE. 

not  to  be  discharged  within  city  ....   255 

FO'WTiS. 

not  to  be  kept  without  license  .....   355 
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FOWIfS,  continued. 

fresh  water  or  sea,  not  to  be  killed  at 

certain  times 184 

FBAldNQHAM. 

inbabitantM  may  use  Cochituate  water  .   722 

FBJSESTONE. 

regulations  respecting;  survey  of  .  .  489-440 
appointment  of  surveyors  ....  •  .  .  44i' 
duties  and  fees 440 

FBONT    STKE3ET. 

authority  to  lay  out  a  street  in  continoa- 

Uon  of 615 

PBurr. 

dama^red,  etc.,  not  to   be   brought  into 

city  without  permit 3&5-350 

FOEIf. 

committee  on  to  make  contracts  for   .  .   256 

to  be  weighed  and  measured 257 

superintendent  of  public  buildings   to 

have  charge  of  delivery 257 


FITEIi,  continued. 

provisions  relating  to  the  measuring  and 
weighing  of  wood,  bark  and 
coal 757-762 

FUNEBAIi    OAB. 

bodies  to  be  conveyed  to  grave  or  tomb 

in ^38 

FITNEBAliS. 

provisions  relating  to  interment  of  dead 

836^340 

FT7BNAOES. 

aldermen  may  regulate 590-501 

not  to  be  used  in  certain  cases  without  a 

license 589-500 

not  to  be  located  under  sidewalks  .  .  •   644 

{See  Steam  Engines.) 

FITSIBIiE  SAFETY  FlilXa. 

to  be  used  with  steam  boilers 592 


G. 


aAIiLOP'S  ISLAND ^268 

(See  Note.) 

aAME. 

certain  birds  not  to  be  killed  at  certain 

times  in  the  year 184 

QAMINQ. 

penalty  on  Innholdcrs,  etc.,  for  keeping 

implements  for 41 

penalty  fur  using  billiard  tables,  etc.,  for 

purpoi^  of 42 

penalty  for  gaming  at   musters,  cattle 

shows,  etc 42 

penalty  on   Innholders  for  keeping  Im- 

plemeutM  for  gaming  on  the  Lord's 

day 42 

common  gaming  houses  may  be  entered 

and  persons  arrested 43 

booths  for,  near  public  gatherings,  how 

abated 36 

in  Fancuil  Hall  Market  forbidden  .  .   .    193 
in  streets  forbidden 627 

QABBAGE. 

suitable  receptacles  to  be  provided  for 

350,  697 

QABDEN  (PUBIilO). 

no  building  to  be  erected  on  except  for 

horticultural   purposes 130 

aldermen   to  have  care  of 130 

provisions  of  ortlinance  in  relation  to  130-133 
ball  playing  on,  not  allowed,  unless,  etc.  132 
aldermen  may  make  rules  in  relation  to  133 
(See  Common.) 


GAS  COMPANIES. 

rights  to  sink  pipes  in  streets 615 

{See  Note.) 
aEOaBAFHT. 

to  be  taught  in  public  schools  .....   546 
QBOMETBY. 

to  be  taught  in  high  schools  ......    546 

QEOBGE'S  ISLAND 268 

{See  Note.) 
GIFTS. 

to  city  hospital,  how  Invested 362 

CK)ATS. 

he  goats  not  to  go  at  large  between  July 

and  December 211 

not  to  be  kept  without  license 365 

GK)ODS. 

not  to  be  placed  In  streets,  etc 61S 

not  to  be  raised  from  streets  into  build- 
ings,  except,  etc 614 

not  to  be  suspended  so  as  to  project  into 

streets,  etc 62S 

GOVBBNOB. 

election   of 26 

GBAIN. 

how  sold 442 

fees  of  measurers 442-443 

provisions  relating  to  measuring  .  .  749-750 

decayed  or  damaged  not  to  be  brought 

Into  city  without  a  permit  .   .  365-356 
GBAMMAB. 

to  be  taught  in  public  schools  .....   646 

GBAND  JUBOBS 419 

{See  Jurors.) 
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aBATINQS. 

regulationa   respecting   the  placing  in 

streets  and  sidewalks  .  .   .  .632-6^1 

aBAVEIi 45 

(See  Ballast.) 

aBAVES. 

penalty  for  violating 327 

penalty  for  injuring  grave  stones  ...  329 
graves  not  to  be  less  than  three  feet  deep  337 
not  to  be  dug  in  city  without  special  per> 

mission 338 

not  to  be  opened  without  license  ....   339 
aBEAT   BBEWSTEB  ISLAND.  .   268 

{See  Note.) 

GBOUSE. 

pinnated  grouse  not  to  be  killed  at  cer* 

tain  times 184 

QUN-OOTTON. 

city  may  regulate  the  keeping .  •  .  227-284 


QUKTCWDBB. 

engineers  shall  make  rales  regulating 

transportation  and  keeping  of  238-260 
quantity  which  may  be  kept  by  state  or 

United  States  officers 259 

may  be  seized  if  kept  contrary  to  law  269-260 

proceedings  in  case  of  seizure 261 

not  to  be  sold  without  a  license  ....   260 
persons  Injured  by  powder  kept  con- 
trary to  law  may  recover  dama- 
ges     262 

penalty  for  keeping  or  selling  contrary 

to  law 263-265 

wilful  injury  to  houses  by  explosion  of  264 
throwing    explosive     substances    into 

houses 264 

warrants  for  searching  houses,  etc., 
where  gunpowder  is  unlawfully 
kept 265 


H. 


HACKNEY    CABBIAOES 97 

{See  Carriages.) 
HACKS 

appointment  of  superintendent     .  .  .  97-98 

regulations  respecting 97-106 

fares  in 93-106 

HAND  HOSE. 

use  of  restricted 736 

HAND    OBOANS. 

rules  in  regard  to •...•    465 

HAND  SLEDS 107 

{See  Carriages.) 
HABBOB. 

Jurisdiction  over  islands  in 141 

limits  of  for  certain  purposes 294 

concurrent  Jurisdiction  ceded  to  United 

States  over  certain  places  in  .  .  .  268 
Thompson's  Island  annexed  to  Boston  .  269 
Raynsford  Island,  governor  authorized 

to  sell 260 

Harbor  Lines. 
line  from  Free  street  bridge  to  Warren 

bridge  established 269 

lines  between  Free  street  bridge  and  the 

Dover  street  bridge 271 

channel  lines  established 273 

lines  between  Warren  bridge  (Boston 

side)  and  Milldnm,  and  alterations  274 
lines  on  the  Charicstown  side  of  the  har- 
bor    .....   276 

lines  on  the  East  Boston  side  of  the  har- 
bor    276 


HABBOB,  continued. 

alteration  of  line  between  West  Boston 
bridge  and  the  Boston  and  Box- 
bury  Milldam 278 

first,  second,  and  third  lines  described  .   270 

fourth,  fifth,  sixth,  seventh,  eighth  and 

ninth  lines  described 279 

tenth,  eleventh  and  twelfth  lines  de- 
scribed    280 

lines  in  Chelsea  creek   described    and 

established 281 

Une  on  East  Boston  side  and  line  on 

Chelsea  side,  described 281 

line  between  West  Boston  bridge  and 
Boston  and  Bobury  Milldam  fur- 
ther altered  284 

additional  lines  in  South  Bay  described  285 

lines  on  Mystic  river  described    .  •  .  •   287 

lines  in  Dorchester  Bay  and  Neponset 

river  described 288 

lines  from  East  Boston  towards  Breed's 

Island  described 289 

lines  of  wharves  and  fiats  between  West 
Boston  Bridge  and  the  Milldam 
altered 289 

line  between  Taylor's  wharf  and   the 

Jail  wharf  defined 290 

tenth  line  in  South  Boston  Bay  altered  291 
Harbor  Regulations. 

no  vessel  to  anchor  except  within  cer- 
tain limits 291 

trim  of  vessels  at  wharves 292 
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HA.BBOR,  continued. 

penalty  for  throwing  ttones,  etc.,  Into 

the  harbor 292 

regrulation  of  warps  and  lines tt2 

master  or  owners  of  vessels  liable  to 
penalty  for  throwing  stones,  etc., 
into  harbor 923 

all  yards  of  vesflpls  to  be  cock-billed,  etc., 

while  at  wharf    .  .  .  .  •   ....    293 

vessels   in  harbor  to  keep  an  anchor 

watch  and  light 293 

no   ashes,  etc.,  to  be  thrown  into  the 

harbor 294 

•tones,  gravel,  etc.,  not  to  be  taken  troxa. 

the  islands,  etc •  .   294 

mooring  to  buoys,  beacons,  etc.,  pro- 
hibited         295 

rafU,  etc.,  not  to  be  moored  to  private 

bridges,  wharves,  etc 295 

rafts,  etc.,  not  to  be  moored  to  any  pub- 
lic bridge,  except,  etc 295 

Board  cf  Harhi^r  Commistionert. 

established 296 

to  prescribe  harbor  lines 297 

to  approve  all  authorized  works  in  har- 
bors      297 

compensation  for  displacement  of  tide- 
water    ...    297 

unauthorized  works  to  be  deemed  nui- 
sances  298 

improvement  of  South  Boston  flats  .  298-299 

erection  of  sea-toalls  in  Charles  river 

authorized 299 

Joint  standing  committee  on  the  preser- 
vation of  the  harbor,  their  duties, 
etc 301 

dredging  machine,  care  and  use  of .  .  .    301 
HABBOB  MA.STEB. 

city  council  may  appoint  a  harbor  master  202 

harbor  master  shall  give  bond  ....     55 

his  duties  and  authority 293 

recovery  of  penalties 293 

penalty  for  obstructing  him  in  the  per- 
formance of  his  duties,  or  for 
neglect  to  obey  his  orders  ....   293 

to  regulate  wurps  and  lines 292 

HABBISON    AVENUE. 

authority  to  lay  out  a  street  in  continua- 
tion of 615 

HATV^KEBS. 

articles    which    may   be  sold    without 

license 302 

articles  prohibited 303 

secretary  of  commonwealth  to  grant  li- 
censes on  the  certificate  of  mayor  303 

fees  for  licenses 303 

holding  an  auctioneer's  license  not  to  sell 

in  any  other  place,  etc 305 

disabled  soldiers  and  sailors  not  to  pay 

fee  for  license 306 


HAY. 

superintendent  of  bay-scales  may  be  ap- 
pointed      307-309 

penalty  for  setting  up  hay-scales  without 

authority 307 

pressed  hay,  bow  branded 907 

inspectors  of  bundle  hay  may  be  ap- 
pointed   307 

duty  of  superintendent 307-309 

duties  of  inspectors 307-308 

penalty  for  selling  without  inspection  .   308 

stands  for  sale  of 308 

aldermen  to  establish  scales  ......   309 

fees  for  weighing .  308-310 

compensation  of  weighers 810 

HEALTH. 

provisions  of  charter  respecting  ....     18 
statute  provisions  concerning  nuisances, 

contagion,  etc 316 

concerning  vaccination    ........  320 

concerning  quarantine 320 

concerning  hospitals  and  dangerous  dis- 
eases    322 

concerning  offensive  trades 328 

concerning  nuisance  caused  by  wet  lands  325 

concerning  dend  bodies 327 

concerning  cemeteries  and  burials  ...  327 
concerning  offences  against  the  public 

health 830 

ordinances  concerning  the  public  health 

831  to  356 
mayor  to  be  active  in  protecting  ....  332 
penalty  for  offences  against  hfalth  ordi- 
nance   ...356 

Board  of  Health. 
city  council  may  appoint  board  ....   315 

board  may  appoint  physician 315 

may  appoint  agents 315 

may  make  regulations  respecting  nuis- 
ances, etc 316 

shall  give  notice  of  regulations  ....   316 
shall  examine  into  and  abate  nuisances  316 
penalty  on  owner  or  occupant  for  refus- 
ing          .  .   316 

order  for  abatement  how  served  ....    316 
occupants  of  unfit  dwelling-places  may 

be  removed 317 

compulsory  examination  of  premises .   317 
board  may  establish  quarantine  of  ves- 
sels   321 

may  order  suspected  vessels  to  quaran- 
tine  321 

shall  establish  hospitals  under  certain 

circumstances 322 

shall  give  notice  of  infected  places  .  .  . 
may  assign  places  for  exercising  offen- 
sive trades 323 

may  prohibit  such  trades 323-324 

appeal  from  action  of  the  board  ....   324 
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HBAIiTH,  coniinved. 

may  abate  nuiHunces  cauiied  by  wet,  rot* 

ten  or  spongy  lauds 325 

ehall  make  regulations  concerning  ceme- 
teries, etc • 328 

shall  give  notice  of  regulations  ....    328 
shall  give  notice  before  closing  ceme- 
teries, etc 328 

appeals  from  order  of  board  ....  328-329 
board  of  aldermen  shall  constitute  board 

of  health 331 

shall  approve  construction,  etc.,  of  tene- 
ment-houses    694-695-606-609 

may  give  permits  for  occupation  of  cel- 
lars, etc.,  as  dwellings  ....  695-696 
may  remove  inmates  of  tenement-bouses, 

etc e98 

shall  regulate  the  ventilation  of  tenement- 
bouses,  etc 698-699 

shall  inspect  tenement-house  upon  no- 
tice of  infectious  diseases  ....   698 
may  make  additional  rules  in  relation  to 

tenement-houses,  etc 700 

Superintemlent  of  Health. 
superintendent  of  health  shall  be  elected  333 

may  appoint  an  assistant 333 

shall  execute  laws  and  ordinances  .  .  .   333 

shall  give  bond 55,  334 

duties  and  powers 384-335 

shall  give  permits  for  cleansing  vaults  .    348 

HIQHT.AND8 642 

{See  Roxbury.) 
HIGH  SOHOOIiS. 

establishment  of 546 

branches  taught  in 546 

duties  of  school  committee  in  relation  to  550 

admission  to 555 

governor  may  issue  arms  to  in  Boston  .    561 

HIOHWAYB 597 

(.See  Streets.) 
HISTORY. 

cities  may  appropriate  money  for  local 

histories 357 

record  of  soldiers  and  sailors  to  be  made  357 
monuments  to  deceased  soldiers,  etc. .    358 
history  shall  be  t^iught  in  public  schools  546 
HOQS. 

not  to  be  kept  without  license 355 

nor  to  go  at  large 209 

HOIilDAYS. 

authority  to  appropriate  money  for  cele- 
bration of 674 

HOOK  AIQ^D  liADDEB  OOMFAIQ^IES. 

I10W  formed 243 

HOOK  AIQ^D  liADDEB  MSN. 

shall  be  appointed  by  mayor  and  alder- 
men exclusively 224 

{See  Fire  Department.) 
HOOFS. 

cullers  of  to  be  appointed  ..••.••   588 


HOOFS,  continued. 

length  and  size  of 588 

fees  for  culling 589 

HORNS. 

regulations  respecting  blowing  in  streets  681 
HOUSS-OARS. 

penalty  for  riding  on  platforms  of,  with- 
out permission 117 

to  turn  corners  slowly 117 

HORSE  RAUiROADS. 

provisions  relating  to  carriages  in  streets 

shall  not  apply  to 96 

HORSES. 

city  may  regulate  rate  of  speed  of  .  .  .  97 
shall  not  be  left  unless  in  care  of  suitable 

person , 101 

shall  not  be  fed  in  streets 115 

number  of  to  one  truck 110 

manner  of  driving  in  streets Ill 

shall  turn  comers  at  a  walk 117 

not  permitted  on  Common,  etc.  .  .  .  130-132 
going  at  large  without  a  keeper  may  be 

impounded 209 

shall  not  be  kept  in  tenement-bouses  .  .   697 

HOSE   OOMFANIES. 

how  formed 243 

HOSEMEN. 

to  be  appointed  by  mayor  and  aldermen 

exclusively , 224 

HOSFITAIiS. 

fur  the  reception  of  persons  having  dan- 
gerous diseases 322 

board  of  health  to  have  charge  of   ,  .  ,    322 

establishment  of 322 

physicians  In,  subject  to  board  of  health  322 
board  of  health  may  establish  a  hospital 

under  certain  circumstances  .  .  .    322 
statute  provisions  relating  to  insane  hos- 
pitals      365-372 

{See  Lunatics.) 

HOSFlTAIi,  CITY. 

authority  to  establish 358 

city  council  to  make  rules,  etc.  ....  359 
not  to  be  located  near  school-houso  or 

church 359 

election  of  trustees  of  ........  .   359 

organization  of  trustees 360 

election  of  superintendent .   360 

powers  and  duties  of  superintendent  .  361 
trustees   to   have   charge  of  house  for 

small-poz,  etc 361 

trustees  to  make  repairs  on  buildings  .  361 
hospital  to  be  for  temporary  relief .  .  .  362 
trustees  to  make  an  annual  report .  .  .  362 
investment  of  gifts  and  bequests  ....   363 

HOTEIid. 

water  ratios  for 739 

{See  Licensed  Houses.) 

HOUSE  OFF  All 350-353 
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HOUSE  OF    CORBBGTIOH'. 

how  provided, etc •  .   377 

to  have  enclosed  yard 877 

Jail  may  be  used  as  house  of  correction  .   877 
removal  of  convicts  from  one  house  to 

another 377 

commissioners  to  assent,  etc 878 

sentence  and  classification  .......   878 

provisions  for  reading  to  be  made  ...   378 

compensation  of  directors 378 

directors  to  furnish  materials,  etc.,  for 

work 378-379 

powers  and  duties  of  directors 379 

may  make  contracts  for  work  to  be  done 

in  the  house 379 

may  make  contracts  for  letting  the  con- 
victs out  for  hire 379 

convicts  may  be  employed   on   public 
lands  and  buildings  belonging  to 

the  county 379 

concerning  females  sentenced  to  hard 

labor 379-380 

sentence  of  rogues,  vagabonds,  etc. .  .  .    380 
reformed  prisoners  may  be  discharged  .   382 
commitment   and   discharge    of   night- 
walkers 382 

master  of  house,  how  appointed,  duties, 

etc 144,383 

how  removed 383 

to  keep  calendar  of  prisoners  and  record 

of  conduct 384-385 

house  to  be  kept  clean 385 

prisoners  to  be  kept  clean  and  furnished 

with  proper  food 386 

classification,  etc.,  of  prisoners    ....   386 
execution  of  sentence    to  solitary  im- 
prisonment    386 

prisoners  to  be  kept  to  hard  labor,  etc.  380 
punishment  for  rcfuuing  to  work,  etc.  .  387 
punishment  for  prisoners  escaping,  etc.  387 
punishment  of  refractory  prisoners  .  .  387 
moral  and  religious  instruction  of  pris- 
oners    388 

burial  of  deceased  prisoners  ......    388 

spirituous  liquors  prohibited 388 

penalty  on  rajister  for  neglect  of  duty    .   389 
officers  using  intoxicating  liquors  to  be 

removed 389 

removal  of  prisoners  in  case  of  pesti- 
lence     389 

removal  in  case  of  fire 389 

expense  of  supporting  prisoners    .   .  390-391 

compensation  of  master 301 

accounts  to  be  audited  .........    391 


HOUSE   OF    COBBEOnOia',   con- 
tinued, 
master  to  keep  a  prison  book    .....  892 

inspection  of  house .  392-393 

weekly  returns  of  commitmenta  to  be 

made  to  board  of  State  charities  .   394 
annual  returns  of  expenses,  etc.,  to  be 

made 894-395 

insane  persons,  how  removed  and  re- 
turned     898 

statute  provisions   relating  to  commit- 
ments and  discharges     ....  396-398 
board  of  directors  for  public  institutions 

398-104 

powers  and  duties  of 398-390 

HOUSE    OF    INDUSTBY. 

directors  to  be  chosen    .....       •  406-406 
powers,  etc.,  of  directors  in  binding  out 

cnildren 405 

municipal  court  may  commit  to  .  .  .  405-406 

drunkards  to  bo  sent  to 406 

board  of  directors  for  public  institutions 

to  have  charge  of  house 407 

HOUSE  OF  BEFORMATION. 

city  council  authorized  to  erect  for  ju- 
venile oflTenders 408 

children  convicted  of  criminal  offences 

to  be  sent  to 408, 563 

children  loading  idle  or  dissolute  lives 

may  be  sent  to 409-410, 563 

directors  to  employ  and    instruct  chil- 
dren      409 

separate  branch  for  females  ....  410-112 
directors  may  discharge  inmates  ...  411 
house  united  with  Boylston  asylum  .  .  411 
rights  and  powers  of  directors  .....  412 
HOUSES. 

water  rates  for 7S3 

{See  BuiliUngs  and  Tenement  Houses.) 
HUIjIj. 

jurisdiction  over  offences  committed  in  141 
HUNDRED  WEIGHT. 

to  be  construed  net  hundred 749 

HURDY-GURDIES. 

rules  in  regard  to 465 

HYDE  PARK. 

lines  between  Boston  and 62 

portion  of  citizens  to  vote  in  Dorchester 

for  representatives 172 

HYDRANTS. 

authority  to  make  and  establish  ....    716 

penalty  for  opening 734 

HYGIlSNiin 

to  be  taught  in  public  schools  .....   546 


EfDEX. 


805 


I. 


ICE, 

to  be  reraoTed  from  sidewalks  or  cot- 

eri'd  with  sand,  etc 640 

cities  may  make  by-laws  in  relation  to 

removal  from  roofs  of  buildings  .     84 

XDIiE  FUBSONS. 

commitment  of...... 880-381 

IDIOTS. 

may  be  sent  to  state  almsbonse  ....   494 
JMFOTJJSTDINQ  OF  OATTIiE. ...  200 

(See  Pounds,) 
INDIAIl^S. 

polls  and  estates  of,  not  to  be  taxed  •  •   666 
IliFEOTIOUS  DISEASBi. 

board  of  health  shall  make  provision  for 

persons  infected 318 

justices  of  the  peace  may  remove  sick 

persons 318 

infected  articles 318-319 

oi&cers  may  break  open  houses,  etc. .  .   319 
prisoners  attacked  with  disease  may  be 

removed 319 

in  tenement  houses,  etc 097 

ng^LAMMABIiB  FIiUIDS,  l!TO. 

cities  may  regulate  storage  and  sale  of  614 
not  to  be  stored  under  sidewalks  .  .  .   644 

INJUNCTIONS. 

may  be  issued  in  cases  of  nuisance  .  .   317 
restraining  use  of  engines,  etc.     ....   691 

INNHOIiDERS. 

shall  be  licensed     436 

shall  entertain  travellers,  etc 4o6 

penalty  fur  refusing 436 

shall  put  up  signs 436 

punisbuient  If  tines  fire  not  paid  ....   437 

not  to  give  credit  to  students 437 

penalty  fur  keeping  implements  for  gam- 

ing 41-42 

INQUEST. 

jury  of  may  be  called  on  fires 229 

proceedings  of  jury 230 

INT£IIiIiIQENO£  OFFICES. 

penalty  fur  keeping  without  license  .  .  413 

aldermen  may  license  .........  413 

applications  for  license 413 

oflicc  hours •   .  .  413 

signs  to  be  put  up  .... 414 

records  to  be  kept 414 

fees 414 

license  may  be  revoked  • 416 

INSANE    .' 866-372,398,494-600 

(,See  Lunatics.) 

INSOLVENCY. 

appointment,  etc.,  of  judge 141 

election  of  commissioners  of .....  .   143 

C8 


INSFECTOBS  OF  BAT.T.AST. 

how  appointed 46 

inspector  in  chief  to  give  bond  ....  47-66 
duties  of  inspector  in  chief  and  assist- 
ants      47 

stones,  gravel,  sand,  and  other  ballast  to 

be  inspected 60 

manner  of  inspection 61 

fees  for  inspecting 62 

accounts  of,  what  to  specify 63 

office  hours  of 68 

owners  or  agents  of  lighters,  etc.,  sliall 

not  be  inspectors 64 

INSFECTOBS  OF  EIiECTIONS. 

to  sign  certificates  of  election   .....       4 

not  to   allow   persons   to  vote    whose 

names  are  not  on  list    ......     28 

(See  JFard  Officers.) 

INSFECTOBS  OF  HAT 807 

(See  Hap.) 
INSFECTOBS  OF  IiEATHEB  .  428-429 
INSFECTOBS  OF  IiIME. 

appointment  of  and  duties  .......   438 

{See  Lime.) 
INSFECTOB  OF  MTT.K. 

appointment  of  and  duties 463-464 

INSFECTOBS  OF  FBTBOIiEUM. 
appointment  of  and  duties    .....  612-614 

fees  of 619 

INSFECTOBS  OF  FBISONS. 

to  innpoct  lunatic  hospital 366 

powers  and  duties  of 392-;}93 

to  make  returns  to  governor  ......    394 

INSTITUTIONS. 

(.S^ee  House  of  Correctiont  Jails,  etc.) 

INSTBUOTION 646 

{See  Schools,) 
INSUBBECTIONS. 

militia,  how  called  oat  in  case  of    .  .  .    460 
INTEBMENT  OF  DEAD. 

provisions  of  ordinance  concerning  .  386-340 
INTOXICATING  I<IQUOBS. 

penalty  for  selling  at  public  shows,  etc.  36-36 
not  to   be   sold  in    billiard  saloons  or 

bowling  alleys 48 

ISTiANDS. 

stones,  gravel,  etc.,  not  to  be  taken  fVom 

in  Boston  harbor    ........    294 

jurisdiction  over 294 

United  iStates  to  have  concurrent  juris- 
diction over  portions  of 208 

{See  Harbor  and  notes.)        208-269 

ITINEBANT  MUSICIANS 466 

{See  Musicians.) 

ITINEBANT  TBADEBS 802 

(5ee  Pedlers.) 


80G 
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/▲IZJBB0 87« 

«ottiiix  Jitll«,  for  vbat  parpoMt  to  be 

used    •• .• 876 

aiHfriff  m»y  rimiovti  pri§nmen    .....   S76 

muy  furuiab  *tmploym*fut  to  prisoners  .   S76 
to  b«  retjut/urs«4  ford*to«ges  for  eueape 

hy  rtfuoo  of  insoftcieoc/  of  jsUs  876 
jftilM's  to  returu  list  of  prUoners  to  eotut  877 
jftil  uiMx  be  us4^  ss  boose  of  eorreetion  877 
sbertfT  t/j  b*ve  cburge  of  .......  .   883 

io  caseof  dvatb  of  s^ieriir  .......   888 

eofopensatlon  of  sberiff 884 

jalltr  to  keep  csbffidiir  of  prisoners    •  .   884 

Vi  keep  c«>rt«fn  records 885 

tokeepjiiil  vleftn,  etc. 885 

execution  of  sentences    ........    880 

punisbniefit  of  p^i^^r  debtors 387 

morid  and  religious  instruction  of  pris- 
oners  888 

burittlof  pris'iners  • 888 

use  of  spirituous  Ihiuors  prohibited  .  .  388 
peuHlty  for  n»Kle<;t  of  duly  by  sheriff .  .  389 
o/tic«r»  uslnK  IntozlcatlnK  liquors  to  b« 

removed    . 889 

removal  of    prls<incrs  In  case  of  pesti- 
lence   .  , 399 

rcroovHl  in  cu«(f  of  fire 389 

fcE|>iMme  of  MUjiportliij^  prlnoncrs  ....    301 

Jrtller  to  l<iMfj>  a  j>rl»on  book 392 

lii»lJcctlon  of  JaiU 3W-393 

annual  retunm  of  cxjM'nues,  etc.,  to  be 

n»a«lo 394-395 

•tatuto  provUlouM    n-lntliij?    to  commit- 
ments and  (ll»(!l)arKcs     ....  396-398 
insane  persons,  how  removed 3U8 


JATTrf^,  eonfinued. 

if  aBne  befurt  xerm  l'xjujts  to  be  re- 

tnrued    •<............   398 

JOIXT  BTOCaC  OOMPJJVieS. 

record  of  orpatiizatinns 125 

retuma  and  taxes  of. 671 

JUI>GS:  OP  PBOBATB 141 

JSTK. 
cdsieB  to  rej^oiatte  the  jniiiTisf   and  sale 

4rf 564 

dealcsn  is  to  be  lioenaed 565-^66 

{Sm  Secamd-kimd  Articles.) 
B. 

qtialifirataops  of.. 416 

peritODS  abaohitelT  exempt 416 

to  serve  but  cmoe  in  tbree  years   ....   416 

preparatioo  of  lists 417-419 

list  to  be  ported  up 417-419 

names  to  be  pat  into  box 417 

names  of  improper  persons  to  be  with- 
drawn      417 

inhabitanu  of  Boston  not  disqualifii^  by 

interest  in  suiu  brought  by  city  .  33 
writs  of  rrmire  fadat^  how  issued  .  417-418 
Jurors  to  be  appointed  .........   417 

venires,  bow  served •   ...   418 

method    of    drawing   and   summoning 

jurors 41*-419 

when  interest  not  to  disqualify     ,  ,  ,  .   AH 
grand  jurors,  when  and  how  drawn  and 

summoned •.  .  .  .   41'> 

deficiency  in  i^rand  jurj' 4» 

fines  on  jurorA  neglecting  to  attend  .  .  4J» 
punishment  for  fraud  in  drawing  juror*  4i) 
warrant  for  juries  in  cases  of  hiirhway*  4:>> 
method  of  summoning  such  jurors  ...  -til 
JUVENUiE  OFFENDERS. 

to  be  seut  to  house  of  reform  atic«i    .  4c*-41> 


K. 


KEROSENE  OHi. 

to  bo  inspected  .   . 


614 


KILNS. 

penalty  for  firing  without  cisvum 
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L. 


IiAOEB  BEEB. 

pi^nalty  for  aclling  at  public  fhowB,  etc.  35*36 

liAMF^. 

aldermen  empowered  to  set  up,  etc. .  .  421 
penalty  for  wilfully  injuring  ....  421-422 
superintendent  of,  how  appointed  .  .  .   422 

duties  of  superintendent 422 

shall  give  bond 66, 423 

may  give  permits  for  affixing  awnings, 

etc.,  to  buildings 629 

IjAITDAU 97 

{See  Carriages.) 

IiAISDS. 

appointment  of  committee  on 424 

committet>  to  have  charge  of 424 

to  lay  out  streets  over,  etc 424 

superintendent  of  to  be  elected  ....   424 

superintendent  to  grive  bonds  ....  55, 425 

duties  of  superintendent ......  425-426 

deeds,  etc.,  to  be  signed  by  the  mayor  .    426 

releases  to  be  made  by  mayor 427 

expenditures 427 

committee  not  to  be  interested  In  con> 

tracts,  etc 427 

quorum  of  committee 428 

lands  (except  for  educational  purpo<>eif) 

to  be  pnrchase^l  by  committee  on 

public  buildings 87 

nuisance  caused  by  wet,  rotten  or  spongy 

lands  may  bo  abated 325 

ULNTEBNS. 

regulations  respecting  the  display  of  in 

streets 630-631 

IiATIN. 

to  be  taught  in  high  schools  ......   546 

LATIN  SOHOOIi. 

governor  may  issue  arms  to  in  Boston  .   561 
IjAYINO  out  STBEETS 597 

(See  Streets.) 
IiEASES. 

committee  on  public  buildings  author- 
ized to  lease  city  buildings  ...     85 

auditor  to  maice  a  schedule  of  leases  an- 
nually      219 

liEATHEB. 

deputy  inspectors  of  sole  leather  to  be 

appointed 428 

measurers  of  upper  leather  to  be  ap- 
pointed   429 

to  attend  to  measuring  and  sealing  upper 

leather 429 

measurement  may  be  waived 429 

measurers  may  act  in  other  places  than 
the  one  for  which  they  are  ap- 
pointed   429 

fees  of  measurer,  and  how  paid  ....   429 


IiEATHEB,  continued. 

penalty  for   counterfeiting,  etc.,  meas- 
urer's marks 429 

XiEOISIiATUBE. 

choice  of  senators  and  representatives  to    26 

IiET^D  FEB80N8. 

commitment  of 880-381 

IiIBBABT. 

cities  etc.,  may  establish  public  libraries  430 
appropriations,  bequests  and  donations  430 

penalty  for  ii^uring  books,  etc 430 

Boston  authorized  to  found  and  maintain 

a  library 431 

board  of  trustees  of  the  public  library, 

how  chosen 431 

organization  of  the  board  . 432 

trustees  shall  have  care  of  the  library  .   482 
shall  report  annually  to  the  city  council 

432-483 
shall  appoint  a  superintendent,  assi*«t- 

ants,  etc. 433 

appointment  of  an  examining  committee 

433-434 

payment  of  money 434 

when  repairs  are  needed 434 

donations  to  library 434 

trustees  to  prescribe  ui*e  of  booica  .  .  .  434 
may  establish  branch  libraries  .  .  .  434-435 

UCEN'SES. 

for  placet*  of  amusement 34 

penalty  for  not  obtaining 35 

may  be  revoked 37 

for  auctioneers 38 

for  billiard  tables  bowling  alleys,  etc. .     48 

for  erection  of  stables 81-82 

for  carriages  and  vehicles  . (8 

for  trucks,  wagons,  etc 107-108 

fee  for  carriages,  etc 109 

not  to  be  transferred,  except,  etc.  .  .  .    109 
for  carriages,  etc.,  to  be  granted  only  to 

owner  or  lessee 117 

for  sweepers  of  chimneys 121 

for  criers 148 

for  keeping  dogs 151 

fireworks  not  to  be  sold  without ....    228 
fire  engineers  to  grant  for  keeping  gun- 
powder     238, 260 

articles  which  may  be  sold  by  hawkers, 

etc.,  without  license 302 

prohibited  articles 303 

secretary  of  commonwealth  to  grant 
licenses  to  pedlert,  etc.,  upon  cer- 
tificate of  mayor 303 

state  licenses  to  pedlers,  etc 304 

county  licenses  to  pedlert,  etc 304 


aoa 


fur  rvUM/rtd  ^  4««d  V>lMa«  .•••...  SS7 
fur  Mhk  *4  Aah  ixi  ««-rt«iii  irtr«rU   •  •  •  .   S4 

pjf  iuUrlHit*tM»it  oULm*  .....*.•.  OZ 

tH  XutAfAAiem  aud  OMUflKW  vietiullcn  .  4X 

fvr  f^vft-l^rv^MT* W^  81» 

fvr  •t'/r«ir««  «U:,«  <>f  petroUrtua  .....  &U 

rnfvUixi//rMi  Ui  rrbrtiMi  u>   ....•••  US 

fvr  «Mli4r  vf  eattf^btriMr,  «te Mft 

f'yf  4««l«r«  lo  Mveoud'hsod  artielM 
fvr  «Cft«rif)«  draim  iuto  tKnamoo 

for  wrfaf  aUtlooarx  irteam  ea^oet  and 

boll«r«  In  eertaia  eaaaa  .  .  tW  Wi  fttf 

fi^r  oiMrofny  •tr««U    •  .  .  •  • 424 

for  ocrupatkHi  of  atraeta  for   baUdi&c 

porpoMf* 62S-4U 

airaat  dirt  and  maaara  not  to  be  removed 

vftbout eta 

for  alBxlnifaarnlnKf,  etc.    . 92St 

for  projaetlnK  'l^na,  etc. .   690 

for  plaef  nn:  ipratini^  In  atreeta,  etc.  •  68^-434 
for  maintafnfnK  cellar  doors,  etc.  .  .  .  632 
for  keeping  cellar  dnorarajrs,  etc.,  open  632 
eiearatlona  not  to  be  made  in  etreeta, 

etc.,  arlthoat 633-442 

for  putting elfpiif  etc.,  in  eidavalks    .  .   635 

for  wati'ring  Atreetf 636 

jKfwer  Uf  licenae  under  etreet  ordinance  641 
form   of    applleallone    for   permit!   or 

IliMjnae  to  malce  oxcavatlone,  etc. .   645 

LICENSED  HOUSES. 

•tat uU;  proviilona  relating  to  .  .  .  .  436-437 

IiIBUT.  OOVBBNOR. 

election  of ...  • 26 

LIEUTENANTS  OF  POLIOB  ...   525 

{See  Police.) 

LIGHTERS 46 

{See  Boat*  and  Lighten.) 

LIME. 

Innpcrtors  of  may  bo  chosen 438 

vaukn  of  to  bo  branded 438 

fees  of  inM|>(;ctor« 438 

ouallty  of,  and  casks 438 

Malnv  lima 438 

penalty  for  selllnff  contrary  to  statutes  .   439 

LIQUOR. 

iidtilteratlon  of   .   .   .    .........    330 

{See  IiUoxi:<itinij  Liquors.) 
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not  u>  be  i^aeed  npoa  aidewalka,  etc.  •   638 
I^TMATIC  HOSFITAlk 

citT  amhorixed  to  erect 365 

•tatote  ^o<viaioDa  relating  to  ...  .  365-372 
electioDof  aoperintendentof 402 

LUNATICS. 

matbontj  lo  eatabliah  a  hospital  for  •  .   966 
city  cooDcil  to  regulate  by  ordinance  .  .  865 
expense  of  topporting  .........   365 

inaaoe  In  other  inatUationt  to  be  irana- 

ferred  to  Boaton  hospital    ....   366 

certain  Insane  persons,  how  committed  366 

notice  to  be  given  to  mayor 367 

inaane,  how  and  by  whom  discharged  .  367 
admittance  to  lunatic  hospital  of  persons 

not  paupers 368 

stateraenU  to  be  filed 368 

certificaU;  of  physicians  to  be  filed  ...   369 

family  sUtisUcs  to  be  filed 369 

removal  of  insane  from  State  hospitals  .   369 
supreme  court  mny  appoint  commission- 
ers to  examine  patients 370 

duties  of  commissioners 370 

insane  in  almnbouses,  how  transferred 

to  hospital 366-371 

private   asyluuu   for    insane     may    be 

licensed 373 

receptacle  for  Insane  at  Tcwksbury  .  .  171 
payments  for  support  of  State  insane  .  372 
when  convicts  In  prisons,  how  removed 

and  returned 398 

dangerous  lunatics  not  to   be   sent  to 

State  almshouse 494 

commitment  of 49S-4W 

support  of 4V^ 

discharge  of. • i(M 
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M. 


MAITCTFACrFDBJQBS. 

charge  for  water  used  by  ......  •   742 

MANTTBE. 

manner  of  keeping  and  remr  val  •  .  .  .  355 
not  to  be  removed  from  streets  without 

license •  .  .  .  .   628 

MABBIiE. 

regulations  respecting  survey  of .  •  439-440 

appointment  of  surveyors 440 

duties  and  fees •  •   •    440 

MABQINAIi  FRBIQHT  BAIIi'WAT. 

widening  of  streets  in  which  the  rail* 

way  is  located 608 

MABKETS 

land  In  South  Boston  to  be  set  apart  for  586 

Faneuil  Hall  market 182-196 

water  rates  for •  .    741 

(See  Faneuil  Hall  Market.) 

MABRIAGES. 

registry  and  returns  of .  .  .  583-534-535-536 
jcity  registrar  to  make  records  of .  .  .  537 
penalty  for  publishing  fraudulent  notice 

of 536 

MASKED  BAIiIiS. 

forbiddan  under  penalty 35 

MA8TEB  OF  HOUSE   OF    OOB- 
BECTION. 

how  appointed 883 

compensation  of 891 

{See  House  of  Correction.) 
MATOB. 

shall  be  principal  officer  in  the  city  gov- 
ernment      3-20 

election  of 6 

aldermen  to  examine  returns  of  votes  for  7 
proceedings  in  case  of  no  choice  ....  7-8 
shall  take  the  oath  of  office,  etc. .  .  .  .  12 
proceedings  in  case  of  absence  when  the 

government  is  organized  ....     13 
shall  not  hold  office  of  emolument  under 

city  government 19 

salary  to  be  fixed  by  city  council  In  con- 
vention       20 

powers   and   duties 20 

shall  be  vigilant  and  active  in  enforcing 

laws 20 

veto  power 21 

board  to  act  first  and  mayor  to  approve    22 
appointments  to  office,  how  made  .  .  22, 467 
certain    appointments  to    office   to    be 
made  by  mayor  with  consent  of 
aldermen 22,467 

C8* 


MA70B,  continued. 

vacancy  in  the  office  of  mayor 22 

mayor  shall  be  member  of  school  com- 
mittee, and  preside  at  meeting's  .     23 
shall  preside  at  general  meetings  of  citi- 
zens  29 

may  appoint  a  clerk 441 

time  of  appointing  city  officers  ....  id! 
shall  nominate  to  the  aldermen  ....  467 
shall  appoint  superintendent  of  hackney 

carriages,  etc 98 

shall  appoint  superintendent  of  wagons, 

trucks,  etc 108 

shall  approve  settlements  of  committee 

on  claims 126 

shall  appoint  constables 134 

may  license  criers 148 

authorized  to  execute  deeds 149 

authorized  to  discharge  and  assign  mort- 
gages   150 

shall  issue  warrant  to  kill   unlicensed 

dogs 152-155 

shall  make  sworn  statement  of  returns 

of  dogs  killed .    152 

proceedings  on  complaint  against  dogs 

for  disturbing  persons 

shall  appoint  superintendent  of  Faneuil  156 

Hall 179 

shall  appoint  a  superintendent  of  Faneuil 

Hall  market 185 

shall  be  one  of  the  trustees  of  sinking 
fund  for  purchase  of  £.  B.  Ferry 

scrip 204 

when  the  auditor  is  absent,  etc.,  may  ap- 
point an  auditor  pro  tern  ....    214 
shall  draw  drafts  on  city  treasury  .  .    •  214 
ex-officio   member  of  committee  on  fi- 
nance   216 

ex-officio  member  of  the  committee  on 

reduction  of  the  city  debt ....   217 
may  direct  suits  at  any  time  to  recover 

debts  due  the  city ._  218 

shall  sign  certificates  of  debt 220 

shall  appoint  enginemen,  hosemen,  etc.  224 
shall   appoint    superintendent    of    hay 

scales 807-309 

may  appoint  inspectors  of  bundle  hay  .  807 
shall  take  measures  to  protect  the  public 

health 832 

may  suspend  usual  ringing  of  bells  .  .   338 
may  give  permit  for  tolling  bells  at  fu- 
nerals   1 888 

sliall  appoint  a  superintendent  of  lamps  422 


Ml^UliiaSt  XCSTY. 


mujr^ar. 


INDBZ. 
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MHATULt  eonUnued, 

exemption  of   shaken  and  qaakors,  of 

enirlneraen,  etc.  *  .......  .   447 

active  miiitia  to  consist  of  volunteers    .   448 

election  of  officers 44S 

a^Jntant-general  to   certify    rolls,    and 

transmit  to  towns 448 

to   sabmit  to   auditor   roll   of  officers 

entitled  to  pay,  etc 448 

armories  to  be  provided  by  towns,  etc. 

448>449 
encampments  by  divisions  or  brigades  .   44,9 
militia,  how  called  out  in  case  of  inva- 
sion or  Insurrection  .......   4S0 

drafts  and  detail  of  officers    ......   460 

if  company,    etc.,  without   officers,  is 

called  out,  officer  to  be  detailed  .   460 
soldiers  neglecting  to  appear    .....  460 

to  provide   carriages,    etc.,   in   certain 

cases 460 

troops,  how  ordered  out  in  case  of  riot, 

etc 451 

penalties  for  disobedience,  etc.    ....   461 

troops  to  appear  armed,  etc 462 

none  but  organized  companies  allowed 

to  be  formed,  etc.  ....    «...   462 
penalty  for  unlawful  military  parades, 

etc 462 

officers  to  prescribe  uniforms  .....    462 
cities  and  towns  to  pay  therefor ....   463 
lONOBS. 

penalty   on    auctioneers   for    receiving 

goods  from 38 

not  to  be  admitted  to   billiard    rooms, 
bowling  alleys,  etc.,  without  writ- 
ten consent  of  parents,  etc.   ...     41 
not  to  drive  wagons,  etc.,  unless  spe- 
cially licensed 110 

may  be  restrained  ft-om  peddling  articles  302 
not  to  bo  removed  ft'om  Htate  without 

authority .   480 

under  the  ago  of  fourteen  may  be  bound 

as  apprentices,  etc 501 

above  the  age  of  fourteen,  how  bound 

502-604 
convicted  of  truancy 657->658 


MOBS. 

how  dispersed,  etc •  .  .  .  •  680-640 

(JSTee  Riots.) 
MOBBIi  HOT78ES. 

water  rates  for ••....   788 

{See  Tenement  Hduees,) 

MONITMBN'TS. 

cities  may  gmnt  money  for  erecting  in 

memory  of  soldiers  ..••...   868 

MOBTOAGES. 

record  of  mortgages  ........••   126 

mayor  authorized  to  discharge  and  as- 
sign      160 

MOUNT  HOPE  OEMETEB7. ...  466 
city  authorized  to  purchase  land  for  a 

cemetery 466 

elcotton  of  trustees  ..........   466 

organization  of 467 

portionof  cemetery  to  be  public.  .  .  .   467 

sale  of  rights 468 

form  of  deed  for  conveyance  ....  460-463 
deeds,  how  signed  and  recorded  ....   464 

MOUNT    WASHINGKrON    AVENUE 
BBIDGE. 
incorporated,  etc.  ...........     67 

name  established 79 

{See  Bridges.) 

MIJNICIFAIj  ooubt. 

establishment  of  .  .  .  ." 147 

Justices  of 147 

clerks  of...............   147 

terms  of  court  ............   147 

southern  district 147 

Jurisdiction  in  Dorchester 148 

MUNTCIFAIi  EliECTIONS.    .  .  .4-161 
{See  Elections.) 

MUNICIFAIi  OFFICEBS 467 

{See  City  Officers), 
MUSIC  (VOOAIi). 

to  be  taught  in  public  schools 646 

MUSICIANS. 

aldermen  may  adopt  rules    respecting 

street  musicians •  .    466 

rules  of  aldermen  . 466 


N. 


NAPHTHA. 

mixture  of  regulated 612 

penalty  for  selling  under  assumed  name  613 

NATIOK. 

inhabitants  may  use  Cochituate  water  .    722 
city  to  indemnify  for  ii\juries  to  high 

ways,  etc 724 


NATUBALIZATION. 

papers  to  be  produced .    168 

NAVAL. 

description  of  persons  in  naval  service 

during  the  late  war  to  be  kept .  .   867 
NEOK  IiANDS. 

erection  of  buildings  on  . 88 


812 


INDEX. 


jrXOIfVOTSD  CHTTiDRTnr, 

yroritAonB  respecting  the  eare  and  edii> 

eatlon  of 658 


Mle  of  bjr  minor*  may  be  retrained  .   302 
ordlnaneeaaball  be  ptibliabedin  .  .  .  .  473 

mOHT  SOIL. 

femoral  of 340 

(See  Kate.) 

NiaHT  WAXKEBS. 

commitment  of.  .....••.••.  880 

on  third  conTietion  may  be  sent  to  bouae 

of  correction 382 

may  be  bound  out  or  diacbarged .  .  .   382 

NODDLB'S  ISLAND 150 

(See  East  Boston,) 

KORTH  OHDIiSBA.. 

Incorporation  of 119 

not  to  be  taxed  for  county  purpoaei .   120 
county  commiMloners  of  Middlesex  to 

have  Jurisdiction  in 141 

part  of  thirteenth  reprcaentative  dlatrict  172 

NOTIOB8. 

not  to  be  poKted  without  pcnnianion  .   466 
not  to  be  posted  on  curb  stones  ....   466 


BronCESOPINTENTIOH'TO  BUIIiD 

ahall  be  giren  to  aldermen 91 

HUISAJrCES. 
-  bootba  for  gaming,  etc.,  near  pubUe  gath- 

eringa  may  be  abated  as 86 

burnt  or  dilapidated  buildings  to  be  ad 

Judged 84 

manner  of  abating  nuiaanoea 84 

board  of  health  to  make  regulations  re- 
specting     316 

notice  of  regulations  to  be  published  .  316 
abatement   of  nuisances  by  board   of 

health 316 

.court  may  order  abatement ......   317 

court  may  issue  injunctions 317 

compulsory  examination  of  piemises  .  317 
permits  for  rcimoval  of  nuisances  .  .  .  318 
caused  by  offensive  trades,  how  abated 

323-324 
caused  by  wet  lands  how  abated  ...   325 
when  steam  engines,  etc.,  niay  be  deemed  591 
NUMBEBS. 

regular  series  of  to  bo  affixed  to  build- 
ings by  aldermen 91 

penalty  for  numbering  contrary  to  di- 
rections  92 


O. 


OATS. 

how  Mold 424 

feoN  of  moBfitircrH 443 

OBSTRUCTION  OF  STREETS. 

provlnlons  of  stntuteB  relatlnff  to  .   .  612-613 
provlnioni«  of  ordinance  relating  to  .   .   .  628 
OBTSRUCTION  OF  SIDEWALKS. 
by  persons  standing  In  a  group,  forbid- 
den   638 

by  placing  lumber,  etc.,  on 638 

OFFAL. 

of  liuuHeN  shall  bo  kept  in  suitable  vcs- 

nelH 350 

removal  of 351-353 

not  to  be  thrown  Into  streets  without 

licenne 351-352 

not  to  bo  thrown  or  remain  In  market 

stalls  .... 191 

not  to  be  thrown   in    passageways   of 

marki't 192 

tenement  hounos  to   have  suitable   re- 

ceptaden    for 697 

OFFENSIVE  TRADES 

exerolKO  of  may  bo  prohtbilod  .   .   .  323-324 
OFFICES  (CITY). 

ahull  bvfurniahed  by  committee  ou  pub- 


OFFICES  (CITY),  eoniimted. 

lie  buildings 46S 

office  hours 46S-469 

offices  shall  be  closed  on  Saturday  af- 
ternoons     469 

OFFICES  (BUSINESS). 

water  rates  for 739 

OFFICERS. 

{See  City  Officers.) 
OILS. 

petroleum,  earth  rock  oil,  etc.,  stJitutes 

and  ordinance  concerning  .  .  51i-il* 
{See  Petroleum.) 
OLD  METALS. 

provisions  respecting  purchase  and  sale 

of 564-4^ 

(See  Second-hand  Articles.) 
OLTVBR  STREET. 

authority  to  lay  out  and  widen  .   .  .   .    f  :f 
OMNIBUSES. 

shall    be  numbered 1lV> 

shall  not  stop  except  to  receire  pA««ex>- 

gers i.< 

shall  be  driven  on  routes  a»»i$Tit-i  .  .    :  T 
penalty  for  riding  on  steps  viiboct  p«-r- 

missiOD i:T 


INBEZ. 
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OBBINANOES. 

city  council  aathorized  to  make  ....     16 

and    annex     penalties •     16 

enacting  style  of 472 

eholl  be  examined  and  enrolled  ....   478 

shall  be  published 473 

may  be  annulled  by  general  court .  .  .    470 
powers  of  city  council  to  make  .  •  .  16-471 

complaints  founded  on 471 

city  officers  may  prosecute  for  violation 

of 472 

city  solicitor  may  enter  a  nolle  pros  .  .    472 
fines,  bow  recovered  and  appropriated 

472-473 
actions  on,  what  may  be  set  fortk,  etc.  34 
adoption  of  revised  ordinances ....    763 

repeal  of  former  ordinances 7,  63 

repeal  not  to  affect  rights,  etc 7M 

OVSBSEEB8  OF  POOR. 

Incorporation  of «...    475 

to  control  bequests,  etc 475 

shall  have  purpetual  succession  ....   476 

shall  have  a  common  seal 476 

instruments  made  by  shall  be  binding  •   476 
shall  have  control  of  Boylston  donation 

476-4n 
authorized  to  bind  out  poor  perfons .   478 
power  over  indigent  boys  .......   478 

powers   and   privileges   of  the   board 

478-l7»-488 
electioa  and  organization  of 479 


OYBBSESBS  OF  POOB,  eontinved, 

shall  report  to  city  council 480-488 

authorized  to  hold  personal  estate  .  476-480 
not  authorized  to  remove  minors  from 

sute 480 

may  provide  immediate  relief  for  stran- 
gers  489 

nay  support  strangers  until  removed, 

and,  in  case  of  death,  bury  .  .  .   400 
shall  send  notices  to  places  chargeable, 

etc 400-491 

may  sell  estate  of  deceased  pauper .  .   401 

may  prosecute,  etc 401 

shall  make  annual  returns  to  board  of 

sUto  charities 402 

removal  of  paupers  by 496 

may  commit  insane  paupers  to  state  hos- 

.      pitals 409 

nay  bind  minors  as  apprentices,  etc.  •   502 
shall  keep  a  set  of  books  .  «  481-182-401-402 

«xamlnation  of  books 484 

Aall  have  charge  of  charity  building 

and  temporary  home  .....  484-485 
«ommitteeof  city  council  on.  .....   481 

iSee  Pauperi,) 488 

0BT200BAPHY. 

te  be  taught  in  public  schools  .....   546 

OY8TBKS. 

aale  of  regulated  •  •  . 858-354 


P. 


PABTBIDOBS. 

not  to  be  killed  at  certain  times  ....   194 

PATBOIiMEN 526 

(See  Police.) 

PAUPEBS. 

cities,  etc.,  to  support 488 

certain  kindred  to  support 488 

court  may  direct  with  whom  pauper 

shall  live 489 

immediate  relief  of  strangers 489 

liability  when  pauper  Is  removed  •  .  •  490 
notification  of  other  places  .....  400-491 
penalty  for  bringing  paupers  into  state  491 

returns  of  paupers  assisted 492 

coroner  when  to  bury  bodies  of  paupers  402 
state  paupers  to  be  sent  to  state  alms- 
house   493 

sick  paupers  to  be  sent  to  hospital .  .  .  493 
admission  of  sick  into  almshouse .  .  •  403 
when  state  almshouses  are  full,  citiss, 

etc.,  shall  take  charge  of  paupers  494 
husband  and  wife  not  be  separated   .  •   404 


PAUPEBS,  eotMnued. 

disabled  convicts,  how  provided  for  .  #   405 

allowance  for  state  paupers 405 

accounts,  how  audited «...   496 

paupers  may  be  sent  out  of  state  .  .  406-406 
removal  of  paupers  ..«..•..•.  406 
support  of  bastard  children  «...  406-407 
dangerous  lunatics   not  to  be  sent  to 

state  almshouse 404 

commitment  of  lunatics  .  •  •  .  .  •  .  •W8-400 

support  of  lunatics 400 

discharge  of  harmless  Insane  .....   500 
remedy  of  towns  for  expenses  of  luna- 
tics   501 

settlements,  how  acquired  .....  505-507 
special  provisions  relating  to  soldiers 

and  sailors 507-508 

PAVING. 

provisions  respecting 611-614 

FAWNBBOKEUS. 

shall  be  Ucensed 609-510 

shall  keep  a  record  of  transactions  •  •  .   510 
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IfMrm  *4  Ikwmm «*^£ai 

^>»««»tf  «vr  «1ivte>.«« »iimsc: 

BAJTK »ft 

tUsmum •«•.•«.  319 

«rtM*ii  9V4>MVH«4 9KI 

Hf^WNMr  t//  ptiAdi^t  how  fAAMMsA  .  . 

frxlO  Itryf  HnWHi^Ha 

pfMAif  it*f  tfrnttVurMthtf  Hu-a— ,  ear. . 
V/Mtof  an  iMetk/fMser^*  fieeaae  k«  u> 

Mrtl  lo  «f  jr  <hImt  pluee 

4kMl>l«4  •'#l4l«ni  Mkd  taiUtn  wA  to  paj 

l!iMr  Pit  lierfUM! 3M 

Ittr  Xtf'MrM  of  crrdlmutee*  sad  Vjr-laws 

n'H  to  rxeMd  fJ^i 14 

FBOFLIr^  FKBBT  CO. 

wK€  K*fn*ninrinu 306 

FEBAMflUL.ATIOBi8 Sft 

(^Kee  Ht/uruUiritM.) 
nsnOVJLL  SSTATE. 

fiabj«ret  t/i  Usation .&5-4M 

«rs«nipt  from  taiatfon tel  g5» 

FETBOLEUM. 

lriNp«cior«  of  to  b«!  appointed iVl 

{¥*in  of  iriiipeetora $19 

mixture  of  inflammable  oils  regulated  .   612 

tjnNafe  oll«  to  be  branded &U 

crude  pHroleum,  how  utored &1S 

not  to   be  manufartured,  etc.,  without 

liccnNe 513 

•enrrh  warrants  may  be  iniiucd    ....    513 
oiln  not  to  remain  in  MtrceUi,  etc.     .  .  .    511 

clll<'«  may  malcu  retfulationi 514 

p«'troh'um,  eU;.,  noId    for    illuminating 

purpono*  to  be  InHpfclcd    ....    514 
appllrallon  to  be  made  to  the  aldermen 

to  keep,  etc 515 

regiilntionn  of   city  eouncil    respecting 

Atorngo  and  nale 515-518 

PHILOSOPHY. 

to  be  taught  in  high  nchoola ,    546 

PHYSICIANS. 

Rhall  givi!  notice  to  board  of  health  of 

IMTNonN  having  dangcrouHdiveaMefi  323 
nhall  glvu  bond  on  receiving  a  dead  body  327 

phy«l<-lan  t<i  board  of  health 315 

PHYSICIAN,  CITY. 

Mhnll  lie  ih-cU'd  by  clly  council     ....    340 
nhall  examino  into  nuiiiaiiceg    .....    341 

Khali  vaccinate  inhabilantii 342 

•iirill  l<i'«<p  Hupply  of  vaccine  virus  ...    342 

shall  examine  cases  of  disease 342 

shall  attend  at  Jail 343 

shall  Ueep   n   record  of  cases  of  small* 

l»"X 343 


FHTSICIAir,  dTT,  etmtimmtd, 

lurbar  mmfaw  afcaU  rrport  eertain  res- 

Mlais 343 

FEnrSICIAJIB,  OOHSITLTIHa. 

•ftaa  <>«  elceCtd  bj  cit j  eooDeil    •  ...   341 

FHTSICIAV,  FOBT. 

akad  b*  eicetcd  hj  dtj  coancil    ....   344 

•li«a  reside  at  Deer  laland 344 

itatimmtye 345 

345 

fio  h*  tao^t  ia  poUie  acbools  .....   646 

of 881 

(See  Wharrts.) 

of 380-381 

not  to  be  posted  without  permiMion  .  .   446 
Boc  to  be  posted  on  curbstones    ....   466 


{See  Street.) 


used  in  shall  be  licensed 

58»-o90 


projecting  into  streets  shall  be  kept  in 

good  repair  by  owner  .....  93-612 


upland  ploTcr  not  to  be  killed  at  certain 

times 184 

POISONS. 

penalty   for    selling    without    written 

prescription S31 

FOIilCE. 

general  statute  provisions  relating  to  530-4vS 
special  statute  provisions  relating  to  .  .  S^ 
appointment  of  police  officers  .  .  .  522,  &^ 
powers  and  duties  of  chief  and  subordi- 
nate officers  523,  524,  525,  527,  62S,  S2? 
powers  and  duties  of  aldermen  in  rela- 
tion to 15,  523, 524,  525.  iX' 

state  police,  duties  and  powers  of .     52J-42f 

local  i>olice  to  aid  state  police iS 

organization  of  city  police  department .    cJf 
vacancies  in  department,  how  filled  .  .    Jw* 

officers  to  be  sworn i-^ 

compensation ••> 

witness  fees iJJ 

shall  give  alarm  in  case  of  fire  .   .   •  .  .    2ii< 

duties  at  fires iLr. 

harbor  police  to  report  arrival  of  cerzh^j 

vessels • ruT 

aldermen  authorired  to   make  rerciir- 

tions  concerning  police iM 

POLI.S. 

time  of  opening  and  closing !»"•♦-.  .t 

POIili  TAXES. 

persons  subject  to •"•^ 

persons  exempt  from -uk 


r\ 


UTDEX. 
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FOIiIi  TAXES,  continued, 

where  aascMcd 655 

(See  Taxes) 
POOR. 

authority  to  appropriate  money  for  sup- 
port of 674 

(See  Overseers  0/ Poor) 476 

(and  Paupers) 488 

FOBCHBS. 

projection  into  streets 613 

regulations  respecting 631 

FOBT£BS. 

aldermen  may    appoint,    and   regulate 

^ages  of 531-532 

shall  wear  badges 532 

POBTICOES.  • 

projection  into  streets 613 

regulations  respecting 631 

POBT  PHYSICIAN. 

election  of  and  duties 344-345 

POSTS. 

not  to  be  erected  in  streets,  except,  etc.  .  612 
POULTBY. 

sold  in  Faneuil  Uall  market  shall  be 

properly  dressed •  193 

POUNDS. 

shall  be  provided  by  cities,  etc 209 

penalty  for  injuring 209 

keepers  of  to  be  appointed 209 

beasts  going  at  large  shall  be  impounded    209 

fees  of  pouod  keepers 209 

beasts  impounded  not  to  bo  delivered 

until  costs  are  paid 210 

notice  to  be  given  to  owner  of  beasts 

impounded 210 

penalty  for  rescuing  beasts  distrained  or 

imuounded 211 

POWDEB.  258 

(See  Gunpowder.) 
PBESIDENTCU.  S.) 

election  of  electors    . 28 

PBINTINO. 

the  appointment  of  a  Joint  committee 

on 532 

committee  to  make  contracts,  etc.    .  .  •  533 

mayor  to  approve  contracts 533 

PBINTINO  OFFICES. 

water  rates  for 741 

PBISONEBS.         ' 

removal  of  prisoners  attacked  with 

disease      319 

removal  on  account  of  sickness  not  an 

escape 319 

( See  House  of  Correction  and  Jails.)    876 


PBISONS. 

(See  House  qf  Correction  and  Jails.)     879 
PBrVTBS. 

owners,  etc.,  of  dwelling  houses  shall 

furnish      845 

how  constructed 346 

proceedings  when  not  properly  construe- 

ted     347 

offensive  to  be  repaired      .......   347 

regulations  as  to  cleansing    ....    348-349 

not  to  be  located  under  sidewalks  .  .  .   644 
construction  of  in  tenement  houses,  etc.  694 
PBOBATE. 

appointment  of  Judge, 141 

register  of 143 

PBOJECTIONS  IN  STBEETS. 

statute  provisions  relating  to  ...  .  613-614 
ordinances  relating  to  .  .  .  628-629-430-631 
PBOPEBTY. 

subject  to  taxation 653 

exempt  from  taxation 654 

(See  Taxes.) 
PBOPOSAIiS. 

for  work  on  city  buildings  to  be  sealed    86 
FBOVISIONS. 

penalty  for  selling  corrupt  or  unwhole- 
some    330 

PBUSSIC  ACID. 

penalty  for  selling  without  written  pre- 
scription     331 

PUBLIC  BUIIiDINGS 79 

(See  Jiuildings.) 

PUBIilC  OAHDBN 130 

(See  Garden.) 

PUBLIC  INSTITUTIONS 375 

(See  House  of  Correction,  Jails ^  etc.) 

PUBLIC   LANDS 424 

(See  Lands. J 

PUBLIC  LIBBABY 430 

(See  Library.) 

PUBLIC  SCHOOLS 546 

(See  Schools.) 

PUBLIC  SHO-WS. 

shall  be   licensed 34 

(See  Amusements  and  Theatres.) 

PUBLISHING. 

fraudulent  notices  of  births,  marriages 

and  deaths 536 

PULLBN  POINT. 

incorporated  as  town  of  Chelsea. ...   119 
PUMPS. 

public  wells  to  be  provided  with  .  .  .    754 

penalty  for  injuring 756 
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INDEX. 


Q. 


not  to  be  killed  at  certain  times  ....  184 

QUALIFIOATIONS  OF  VOTBBS.  101 

(See  Voters.) 

QUABANTINB. 

city  may  eetabliah  gronnd  ......  IS^,  320 

board  of  health  may  establish  qnaran* 

tlneof  yessols  . 821 


QtTABAN'TIIfE,  continued, 

penalty  if  owner  or  master  of   veMei 

makes  false  declaration  .....  921 

extent  of  regulations 321 

veaeels  suspected  of  infection 321 

expenses,  how  paid 322 

designation  of  grounds 344 

hospital  and  physician  at  Deer  Island  .  344 

fee*  to  be  paid  to  port  physician  ....  356 


R. 


BACB. 

persons  not  to  be  excladed  from  public 

schools  on  account  of 556 

BAFTS. 

not  to  be  moored  to  wharves,  bridges, 

etc 20» 

BAUiERS. 

commitment  of 380-381 

BAIN-WATBB. 

from  roofs,  to  be  carried  into  sewers  .  .    675 
BAMS. 

not  to  go  at  large  between  July  and  De> 

comber 211 

BAYNSFOBD  ISIiAND 209 

{See  Note.) 
BEADINQ. 

to  be  taught  in  public  schools  .....   646 
BEAli  ESTATE. 

subject  to    taxation 663 

exempt  from  taxation 054 

{See  Taxes.) 
BECEIPTS  AND  EXPENSES. 

438,  144,  212 
{See  Finance.) 
BECOBDS,  CITY. 

city  clerk  to  have  custody  of.   , '.   .  .    125 
BEDUCTION  OF  CITY  DEBT. .  .   212 

(.See  Finance.) 
BEFiSCTOBIKS. 

water  rates  for 741 

BEGISTfilH  OF  DEEDS. 

city  council  may  choose  when  the  city 

forms  one  county 18 

election   of 143 

BBQISTER  OF  PROBATE. 

election  of 143 

BEOISTRAB,  CITY. 

may  be  chosen  by  cities,  etc 536 

election  of  by  city  council 636 

shall  give  bond 55 


BEGISTBAB,  CITY,  continued, 

duties  of 637 

shall  report  to  city  council 537 

assistant  registrar 537 

compensation 537 

office  hours  of 40B 

city  registrar  shall  be  secretary  of  trus- 
tees of  Mount  Hope  Cemetery  .  .  460 
shall  pay  over  money  received  to  treas- 
urer      21» 

shall  make  statement  of  money  received  219 
shall  have  charge  of  interment  of  the 

dead 336 

shall  have  care,  etc.,  of  burying  grounds  336 

shall  give  license  for  burials 337 

may  give  permission  for  digging  graves 

in  city 338 

shall  record  births,  marriages  and  deaths 

533-034-537 

notices  of  births  and  deaths 534 

fees  for  recording,  etc 535 

BiiJGISTRAB,  WATER. 

election  of '31 

to  assess  water  rates '3*i 

to  make  annual  report 732 

to  keep  a  set  of  books 833 

BEPRESENTATIVES     TO    CON- 
QRiiiSS. 
election  of 26 

qualltications  of  voters  for 16i 

congressional  districts 173 

BEPRESBNTATrVESTO  QENEBAL 
COUBT. 

election  of 26 

provisions  of  the  constitution  relating  to 

the  appointment  of 170 

appointment  of  in  fcJuffolk  county  ...    171 

representative  districts 171 

districts  in  Koxbury  and  Dorchester  .    17i 


INDEX. 
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BBPBBSENTA.TIVBS    TO    OON"- 
GtiESS,  coutinued. 
citizens  of  Flydo  Park  to  vote  in  Dor- 
chester  17  i 

BEFORTS. 

certain  annual  reports  of  city  to  be  sent 

to  state  library 538 

penalty  for  neglect 638 

BEQUiaiTIONS. 

for  calling  out  trcfops  in  case  of  riots  .  451 

BES£B\OIRS. 

penalty  for  corrupting  waters  of ...  ,  331 
authority  to  build  and   mnintain  .  .  716-725 

penalty  for  opening 734 

penalty  for  injuring J35 

BEaTACHANTS. 
'        water  rates  for 741 

BEVISttD  OBDINAN^CES. 

adoption  of 763 

BE-WABDS. 

aldermuu   may  offer  $500 539 

payment  of 539 

city  council  may  raise  money  for  detec- 
tion of  criminals 539 

BIOTS. 

utUawful  assemblies,  how  suppressed  .    539 

who  shall  be  deemed  rioters 540 

penalty  on  mayor,  etc.,  for  neglect  of 

duty 540 

officers  may  quell  by  force 540 

armed  force,  who  to  obey 540 

death  of  rioters  or  officers 541 

demolition  of  d  welling  houses,  how  pun- 
ished   541 

cities  to  pay  portion  of  damages  caused 

by 641 

may  recover  from  offenders 041 

troops,  how  ordered  out  in  case  of .   .  .    451 
form  of  requisition 451 


BIOTS,  continueii. 

penalties  for  disobedience 451 

troops  to  appear  armed 452 

boc.e:ets. 

not  to  be  kept  or  sold  without  license  .   228 

BOOKS. 

near  highways  not  to  be  blasted  without 

license 40 

BOOI7ES. 

commitment  of 380-381 

BOOFS. 

of  tenement  houses,  how  constructed  .   G94 
rain  water  from 575 

BOXbUBY. 

annexation  of  to  Boston 542 

transfer  of  property,  etc. 543 

division  of  wards 543 

city  council  authorized  to  lay  out  high- 
ways in 543 

lines  between  West  Uoxbury  and  ...     61 

lines  between  Brookline  and 60 

wooden  buildings  in 83 

rates  of  fare  in  hackney  carriages  be- 
tween city  proper  and  ....  1U3-104 
to  constitute  third  and  fourth  represen- 
tative districts  of  Norfolk  county  172 
city  of  authorized  to  contract  for  supply 

of  water 727 

BOXBTJBIT  CBEEK. 

city  authorized  to  construct  a  bridge 

over 616 

BOXBUBY  LATIN  SCHOOL. 

Boston  may  appropriate  money  for  .  .    647 

BUMJNTEY  MABSH. 

incorporated  as  town  of  Chelsea  .  ...    119 

RUNAWAYS. 

commitment  of 380-381 

BYE. 

how  sold 442 

fees  of  measurers 443 


^ 


SAFETY  FLUGS. 

to  be  used  in  steam  boilers 602 

SAILORS. 

'disabled,  to  have  license  to  peddle  with- 
out f  e  306 

descriptive  lists  of  to  be  made  and  kept 

by  city  clerk 357 

settlements,  how  acquired  by  ...  .  607-508 

assessment  of  poll  tax  on 656 

SALOONS. 

water  rates  for 741 

SALT. 

provisions  relating  to  measuring  .  .  740-750 

69 


SA^D 46 

{See  Baliast.) 
SAVTNOS  BANKS. 

tax  on  deposits .   072 

SOALES. 

provisions  relating  to  proving  and  seal- 
ing      746-754 

(See  Weights  and  Mea8ure$.) 
SCHOOLS. 

school  committee  to  have  care  and  man- 
agement of 24-546 

shall  be  kept  at  least  six  months  in  a 

year 546 
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SCHOOLS,  amiinued. 

brnncbcB  taught 546 

high  Bchools,  studies,  etc 546 

schools  for  persons  over  twelve  years  of 

age 546 

school  committee  (»hall  superintend  .  24-546 

female  assistant  teachers 547 

duty  of  ministers,  etc 547 

money  for  support  of  schools 547 

Iloxbury   Latin   School 547 

teachers,  when  and  how  paid j548 

dismissal  of  teachers  « 548 

examinations  by  committee  ....  54S-540 

Bible  to  bo  read  in  schools .549 

change  of  school  books 549 

text-books,  how  furuislied 549 

parents,  etc.,  of  scholars  supplied  to  be 

taxed  •  .  • 550 

if  parents  are  unable  to  pay,  tax  may  be 

omitted 550 

superintendent  of  schools,  ax>poiutment 

and  duties  of 550-562 

statutes  relating  to  schuol-huuses  .  .  550-551 
concerning  registers  and  returns  562-553-554 
children  to  be  sent  to  school  by  parents, 

etc 554 

truant  officers,  etc.,  to  inquire  and  report  555 
children  to  attend  where  tliey  reside  .   .    555 

admixslon  to  high  school 555 

children  may  attend  in  adjoining  town, 

etc 555 

minors  under  guardianship 555 

cliildren  to  be  vaccinated 555 

color,  etc.,  not  to  exclude 556 

teachers,  etc.,  to  6tate  grounds  of  exclu- 
sion   556 

damage.- for  exclusion 550 

conveyance  of  pupi'n  \o  and  from  school  556 
child  'e'j  not  to  be  employed  i  i  facioiies, 

etc.,  unleki8  ibey  at ie:id  school  .  .  556 
coiicci'n' ig  habitual  Ii-uauts  .  .  .  .  557-r)63 
api)0*ni'nent  of  »»ua')t  olllcers  .  '.  .557-558 
habitual    truants    may    be    committed 

557-358-563 
care  and  education  of  neglected  children  558 

disposition  of  school  fundt* 5-*)9-560 

arms  may  be  issued  for  English    high 

and  Latin  schools 561 

instructors  of  schools,  how  elected,  etc.  561 
estimate  of  expennes  of  schools    ....    502 

salaricrt  of  instructors 502 

moneys  receiveil  for  dog  licenses  to  be 
applied   to  support  of  schools  In 

^?ulrolk 154 

authority  to  appropriate  money  for    .   .    674 
SCHOOL  COMMITTfJE. 

to  conslKt  of  nmyor,  president  of  com- 
mon  council,   and   six  from  each 

^vard 23-24-561 

members,  bow  chosen •  .   .  24-561 

organization  of 24-501 


SCHOOL  COMMrrTEfi,  e9nHnH€d. 

powers  and  duties  of 24-661 

▼acanclea  In,  how  filled 12 

to  Judge  of  el«ollon  of  ita  own  members    11 
shall  have  superintendence  of  aehooli  «  646 

vacancies  In,  how  filled 547-548 

appointment  of  secretary &4S 

may  dismiss  teachers 548 

examinations  of  schools  by M8-M9 

to  direct  what  books  shall  be  aaed .  .  .   549 
superintendent  shall  be  under  dlreetioo 

and  control  of  committee   ....    650 
committee  shall  have  charge  of  acbool 

houses    .». 561 

duties  of  in  relation  to  registers  and  re> 

*  turns 653-554 

shall  inquire  into  neglect  of  parents,  etc.  655 
shall    pass   upon    admissions   to    high 

schools 556 

shall  pay  for  children  attending  in  other 

towns 665 

shall  state  grounds  for  excluding  pupils  556 
shall  appi}*  Income  of  school  fund   .  •  .    500 
shall  elect  and  remove  instructors  ...   661 
shall  present  to  auditor  estimate  of  ex- 
penses     662 

shall  apportion  salaries  of  instraetors  .   562 
shall  be  Judges  of  the  wants  of  public 

schools 562 

SCHOOL  FUND. 

provisions  respecting  the  apportionment 

of 660-660 

SCHOOL  HOUSES. 

shall  be  provided  and  maintained    ...    560 

land  may  be  taken  for 550-,Vil 

owner  of  land  may  have  jury 6'>1 

school  committee  to  have  charge  of   .   .    661 
committee  on  public  buildings  to  have 

care  and  cu«»tody  of 86 

superintendent  public  buildings  to  act 
under  direction  of  committee   in 

care  of 88 

penally  for  wilfully  injuring 81 

SCHOOL  REQISTEBS  AND   RE- 

TUHNd 562 

( See  Schools.) 

SCHOOL  TEACHERS. 

qualifications  of 546 

female  at«sii<tants 547 

shall  receive  certificates 54s 

when  and  how  paid      648 

dismissal  of 648 

reglnters  to  be  kept  by 664 

shall  state  grounds  for  excluding  pupils  6C»0 

election  of  teachers 561 

salaries 5')2 

SEAL  OF  THE  CITY 32 

SECOND      ASSISTANT    ASSKSS- 

ORS   OF    TAXES 6S?>-6&0 
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SECOND-H/^ND  AHTICIiES. 

citieo  may  regulate  the   purchase  and 

sale  of 564 

dealers  shall  be  licensed •  •   665 

shall  keep  records 565 

not  to  purchase  of  minors 565 

shall  keep  all  articles,  except,  etc.,  pne 

week 565-667 

shall  have  a  sign •    566 

article's  may  be  examined  • 566 

time  for  keeping  shop  open 566 

place  of  business 506 

penalties 566 

SEOBETABY       Off       COMM.ON- 
WEAIiTH. 
returns   of  elections  for   national  and 

state  officers  shall  be  sent  to  .  .  .     27 
SE3BBTABY  OF  SCHOOL  COjI- 
MI I  TEE. 
appointment  of  and  duties    ....  .54^562 
{See  SchoolB.) 
SECRBTABY     TO     BOABD      OF 
ENGINE liSBS  FIBE  DEFABT- 

•      MENU 232 

.     (See  Fire  Department.) 
SECBETA.BY    TO     OVEBSEEB8 

op  FOOB 480 

(See  Overseers  of  Poor.) 

SENAT0B3. 

election  of 26 

apportionment  of  in  Suffolk  County  .   .  173 

seniitori:iI  districts 173 

SEFUIirUBE. 

pennlty  for  violation  of 827 

SEBQEANTS,  FOLICE 526 

(See  Police.) 

SEBVANTS. 

minors,  how  bound  as 501-504 

(See  fnteliigence  Offices,) 

S53TTLEMENTS. 

by  paupers,  how  acquired   .....  505-508 

SEXTONS. 

to  make  returns  to  city  registrar  •  .  .  •   534 

{See  Undertakers.) . 

SEWERS    AND    DBAINS. 

authority  to  make  and  maintain  oom- 

raon  sewers  and  drains 668 

land  may  be  taken •  .  •  *    568 

assessment  of  damages  . 568 

persons  benefited  to  be  assessed  •  •  568-569 
sqch  assessment  to  constitute  a  lion  .  .  66J 
persons  aggrieved  to  have  a  jury  .  .  • .  569 
part  of  expense  of  constructing  sewers  to 

be  borne  by  city  ...••....   6^9  < 
streets  not  to  be  dug  up  without  permis- 
sion   509 

manner  of  constructing  drains,  etc.  .  .  569 
persons  entering  drains  built  by  oUiers 

to  be  assessed 569 


SEWEB3  AND  DBAINSt  amtinued. 
expenses  of  removing  obtractions,  how 

assessed 570 

proceedings  in  case  of  refusal  to  pay 

asMeit«>mcnt 570 

notice  to  be  given  before  opening  drnin    570 

drainage  of  Fort  Hill 570-571 

extennion  of  sewers  below  Atlantic  ave- 
nue     571 

election  of  superintendent  of  sewers  .    672 

dutieR  nf  superintendent 572-673 

shall  give  bond 60 

aldermen  to  make  assessments  .  .  .  573-574 
manner  of  collecting  assessments  .  .*.  574 
aldermen  may  compel  owners,  etc.,  to 

make  drains 574-575 

rain  water  lo  be  carried  into  sewers  .   .    575 
penalty  for  entering  sewer  without  per- 
mit     .   .    675 

drains,  how  built 576-670 

conditions  of  license  to  enter  sewers  575-577 
penalty  for  constructing  drains  without 

permission 577-678 

permission  not  to  exempt  from  assess- 
ment     578 

drains  to  be  cleansed,  etc 5'8 

penalty  for  not  cleansing 678 

obstructions,  how  removed,  etc 670 

owners,  etc.,  to  provide  cesspools,  etc.  •  679 
vaults  to  be  connected  with  sewers  .  .  846 
lights  to  be  put  up,  etc.,  when  streets 

are  opened 6i5 

safe  pasfiage  to  be  provided  around  open- 

ingH  in  streets 636 

connection    of    tenement   houoes   with 

sewers 695 

SHADE. 

permissimi  to  be  obtained  for  affixing  to 

buildings 629 

SHAD  P-CUBTAINS. 

permisHion  to  be  obtained  for  affixing  to 

buildings 620 

SHADE-FBAMES. 

permission  to  be  obtained  for  affixing  to 

buildings 620 

SHADE-TBEES. 

not  to  bo  removed  without  license  .  .  .    70O 
S^EEF. 

going  at  large  without  a  keeper  may  be 

impounded 200 

shaTt  not  be  kept  in  tenement  houses  .  .   697 

SHEIiIi-FISH. 

sale  of  n-gulated 354 

bibCebbubne. 

inhabitants  may  use  Cochituate  water  .    722 

SHH'.BIFF. 

election  of,  etc 142 

to  have  charge  of  Jail 583 

{See  Jail.) 
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SHIPS. 

(S^e  "  VesieU  »'  and  '*Harbor."J 
SHIBIiEY  GUT. 

city  authorized  to  lay  water-pipes  across  728 
SHOOTING. 

with  bow  and  arrow  forbidden  in  streets  627 
SHOPS. 

water  rates  fur 740 

SHOW-BHiliS. 

regulations  reapecting  the  display  of  in 

streets 630-C31 

SHOW-BOARDS. 

regulations  respecting  the  display  of  in 

streeU 63(>-631 

SHOWS. 

(See  AmusementB  and  Theatres.) 

SHRUBS. 

penalty  for  ii^uring 120 

SICKNESS. 

(See  Infectious  DiseaieSf  etc.) 
SIDEWAIiKS. 

provisions  respecting  the  paving  .  .  611-612 
regulations  respecting  width  and  height 

611-636-«37 
regulations  in  relation  to  projection  of 

goods,  signs,  etc.,  over  628, 629,  630,  631 

regulation  of  gratings  in 632-634 

regulation  of  cellar  doors 632 

regulations  in  relation  to  coal-holes,  etc. 

632-64-2-644 
signs  not  to  be  inserted  in  without  per- 
mission   635 

defects  in,  how  repaired 637 

record  of  sidewalks  accepted  to  be  kept  637 

carriages  forbidden  on 637 

sawing  firewood  on  forbidden 638 

obstruction  of  by  persons  standing  on 

forbidden 638 

obstruction  of  by  lumber,  etc.,  forbidden 

638-639 

snow  to  be  removed  from 639-640 

ice  to  bo  removed,  or  covered  with  sand, 

etc 640 

streets  to  include  sidewalks,  unless,  etc.  641 
penaltied  for  violation  of  regulations  .  .  641 
boilers,  privies,  etc.,  not  to  be  located 

under 644 

excavations  under 644 

prosecutions    for  disturbing   sidewalks 

without  permit 645 

filJNS. 

penalty  for  defacing 93 

projection  into  streets 613 

regulations  rcitpectiiig 630<631 

not  to  be  inserted  in  tiidewiilks  without 

permidsiun 633 

SLEDS 96 

iSee  Carriages.) 


SIiEIOHS. 

bells  to  be  uoed  with    ........  96-112 

(See  Carriages.) 

SMAIiIi    FOX. 

board  of  health  to  provide  hospital  for 

and  remove  persons  sick  with  .  .  822 
householders  and  phyhidans  shall  give 

notice  of  persons  taken  sick  with  323 
certain  provisions  of  General  Statutes 

not  to  apply  to 323 

city  physician  to  keep  record  of  cases  .  343 
port  physieian  to  keep  record  of  coses  .  346 
building  fur  patients  in  city  to  be  under 

charge  of  trustees  of  city  hospital  361 
persons  infected  with  not  to  be  sent  to 

state  almshouse 498 

{See  Infectious  Diseases.) 

SMOKINa. 

penalty  for  smoking  pipes,  cigars,  etc., 

in  streets,  stables,  etc 227 

in  Faneuil  llall  Market  forbidden  ...   193 
SNOW. 

removal  from  roofs  of  buildings  ....     84 

to  be  removed  from  sidewalks 639 

if  thrown  into  Uic  street  to  be  broken  up  640 

SOAFSTONE. 

regulations  respecting  survey  of.  .  439-440 

appointment  of  surveyors 440 

duties  and  fees 440 

SOIiDIEBS. 

disabled  to  have  license  to  peddle  with- 
out fee 3  6 

descriptive  lists  of  to  be  made  and  k«pt 

by  city  clerk 357 

settlements,   how  acquired  by  .   .   .  507-s>08 
ast^essment  of  pull  tux  on 6o6 

SOIilCITOB,  CITY. 

sholl  have  powers  of  diistriel  altorney 

in  certain  cases 472- J50 

election  of  ;iiid  duties 5S0-.'>8l-CS2 

committee  on  clalmH  to  con«ull  ....    1*26 

appointment  of  OdviBtantd 581 

duties  of  assistants 5S2-5Si 

office,  book«  and  records  of 5^3 

Semi-annual  reports  to  be  niude  ....    5S4 

solicitor's  clerk 584 

compensation 5S5 

SOUTtt  BAY. 

city   authorized  to  build  a  pile    bridffc 

across 75-620 

portion  to  bo  solid 620 

railroad  fur  construction  of 620 

city  authorized  to  convey  water  across  728 

SOUTH  BOoTON. 

annexation  of 58<>-587 

lundM  In,  set  apart  for  public  use  .   .   .    586 
special  authority  to  lay  out  t^treet^*  in  5ST-588 
wooden  buildings  may  be  erected  in  un- 
der certain  conditions 8C-93 
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SOUTH  BOSTON,  continued, 

rates  of  fare  in  hackney  carriages  be- 
tween city  proper  and  ....  108-106 
improvement  of  flats  on  northerly  shore 

of 298 

SFBINGS. 

penalty  for  adulterating  water  of .  .  .   331 
8PBINKLINQ  STBEfiTS. 

license  to  be  obtained  for •  •    630 

SPIRITUOUS  UQUOBS 85-43 

(See  Intoxicating  Liquors.) 
SQUABES.  . 

alderraon  to  have  care  and  custody  of .    130 

rcgulaiiuns  in  regard  to 130 

{See  Common.) 

STABIiES. 

not  to  be  erected  near  churches  ....  81 
in  maritime  towns  to  be  licensed  .  ...  81 
penalty  for  unautliorized  erection  or  u^e 

of 81 

not  to  be  built  in  Boston  without  consent 

of  nldennun 82 

supreme  judicial  court  may  prevent  by 

injunction 82 

superintendent  of  health  to  have  charge 

of  city  sUibles*. 335 

carriages  and  horses  not  to  be  washed 

in  Mtreets 855 

manure  shall  not  remain  uncovered  in  .  355 
keepers  of  livery  stables  shall  not  give 

credit  to  students . 437 

use  of  water  in.....* 737 

water  rates  for 740 

STAOB-COACH 97 

{See  Carriages.) 
STANDABDS    OF  T^JiilOHSB    AND 

MEASUBEB 747 

{Set:  ireiyhts  and  Afeiitures.) 
STAND  3  IN  STBEET3. 

fur  KHie  of  articles,  etc 631 

STA IE  POIilJE. 

powers  and  duties  of 52.>-526 

STATION  HOUSES  (QP  POIjIOE). 

to  be  kept  open 529 

STATUES. 

penalty  for  injuring 129 

STAVES. 

cullerit  of  to  be  appointed 588 

quality  and  Hizc  of 588 

fees  for  culling .   .  .  ^  • 589 

STEAMBOATS. 

ashes  not  to  be  thrown  from  into  harbor  294 

water  rates  for 741 

STEAM  ENQINES. 

not  to  be  used  in  certain  cases  without 

license 589-^90 

applications  for  license 590 

aldermen   may  regulate 590 

appeals  from  adjudgment  of  aldermen 

590-591 
69* 


STEAM  ENGINES,  continued. 

aldermen  may  prohibit  use  of .  ....   591 

when  may  be  removed 591-592 

safety  plugs  to  be  used 592 

not  to  be   used  near  dwelling  houses 

without  license 592 

erected  without  license  to  be  deemed  a 

common  nuisance 592 

water  rates  for 741 

STEAM  PIPES. 

not  to  be  located  under  sidewalks  •  .  .   644 

STEAM  SHAFTS. 

not  to  be  located  under  sidewalks  .  .  •  644 
STEELTABDS. 

to  be  sealed 740 

{See  }f eights  and  Measures.) 

STEPS. 

projection  into  streets 612 

regulations  respecting •    .  .   631 

STEWABDS    OP    POLICE    STA- 
TIONS  526 

{See  Police.) 

STONES. 

not  to  be  thrown  into  harbor  ....  29^-293 
penalty  for  carrying  away  from  beaches, 

etc 294 

{See  Ballast.) 45 

STOBES. 

water  rates  for 740 

STOVE-PIPE. 

penalty  for  burning  out  when  foul .  .  .   123 
STBAW. 

provisions  relating  to  weighing  and  in- 
specting    307-310 

aldermen  to  designate  stands  for  sale  of  308 

BTBEETS. 

BTATUTE8. 

authority  of  the  aldermen  to  lay  out, 

widen  or  discontinue 

597-598-599-600-605 
compensation  for  land  taken,  etc. .  597-598 
record  of  streets,  etc.,  to  be  kept.  .  .  .590 
award  of  damages  for  laying  out,  etc., 

streets ...    599 

applications,  how  made  . 599 

persons  aggrieved  may  apply  for  a  jury  699 
special  provisions  relating  to  Boston  .  600 
estimate  of  expense,  etc.,  to   be  sent 

to  common  council 600 

estimate  of  damages 600-601 

trustees  to  be  appointed  in  certain  cases  601 

proceedings  before  a  jury 6<il-602 

ways  and  bridges  to  be  kept  in  repair  602-603 
authority  to  appropriate  money  for  .  .  674 
damages  to  abutters  by  repairs  or  change 

of  grade 608 

damages  for  defects 603-404 

gravel  and  clay  pits  may  be  taken  for 

repairing  streets tH)4-605 
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STBEETS,  continued. 

aldermen  may  assess  a  portion  of  ex* 
pense  of  laying  out,  eto.,  ntreets, 
etc.,  upon  abutters .......    C05 

estimate  of  expense,  how  made,  where 

benefits  arc  to  be  assessed  ....    G05 

damages,  how  paid 605 

removal  of  buildings,  etc. .....  606-608 

assessments  for  betterment  to  constitute 

a  Hen 606 

persons  aggrieved  to  have  a  remedy  .  .    606 
estates  may  be  surrendered  ......   606 

estates  on  any  street  receiving  advantage 

may   be  assessed 607 

betterments  to  be  assessed  within  two 

years 607 

interest  upon  assessments 607 

widening  of  streets  on  application  of 
Marginal  Freight  liailroad  Com- 
pany     608 

laying  out,  etc.,  to  be  void,  unless  pos- 

session  is  talcen  within  two  years  608 
termini  of  angles  and  ways  to  be  marked  608 
location  of  streets  to  be  defined,  etc. .  .  609 
ways  not  chargeable  unless  laid  out,  etc.  600 
private  ways  may  be  closed  up  ...  .  609 
abutters  on  private  ways  to  grade  and 

construct  sidewalks 609-610 

lands  abutting  on  streets  to  be  fenced, 

etc 610 

city  may  take  laud  to  protect  public 

ways 610 

streets  not  to  be  less  than  thirty  feet 

wide,  except,  etc 611 

provisions  relating  to  sidewalks  and  pro- 
jections       611-612-013 

placing  goods  in  Htrccts 613 

raiding  goods  intu  buildings 614 

paving,  etc.,  of  streets 614 

aldermen  may  name  private  ways  .   .   .    614 
gas  companiud   may  open  streets  .   .   .    615 

{See  y^ote.) 
authority  to  lay  out  streets  in  continua- 
tion   of    Broad    and  Commercial 

streets 615 

llarrlson  avenue  (Front  street)  ....    ol6 

Clinton  street 010 

Charles  street 616 

Albany  street 617 

streets  on  Back  Bay 617-618 

Berkeley  street 618 

Atlantic  avenue 618-610 

Eastern  avenue ,    610 

Oliver  street 619 

grade  of  Fort  Hill 619 

street  and  bridge  across  South  Bay  .   .    020 
special  authority  to   lay  out  streets  In 

South  Boston 587-588 

special  authority  to  lay  out  streets  in 

Roxbury 543-620 


STBEESrS,  eonllnued. 

not  to  be  laid  out  through  cemcterlea, 

etc.,  without  special  law  ....    829 
persons  not  to  blast  rocks,  etc.,    near 

without   license 40 

certain  oils  not  to  remain  in  more  than 

twenty-four  hours 514-615 

telegraph  posts,  etc.,  in 693 

concerning  removal  of  trees  in  ...  .  7U0 
use  of  water  upon  unaccepted  atreeta  .   744 

ORDINAMCE. 

Buperintcndent  of  streets  to  be  chosen 

and  give  bonds  ........  621-56 

may  appoint  assistants  ........   6J2 

powers   and   duties  of  superintendent 

6-22-623-624 
teams  for  superintendent  of  streets  to 
be  furnished  by  superintendent  of 

health 335 

streets  not  to  be  dug  up  without  license, 

etc 569-624 

lights  to  be  put  up 6^ 

persons  building  to  obtain  permits  for 

useofsireeU .625-^*26-635 

coal  and  firewood  in  streets  ....  626-627 

playing  ball,  etc.,  in 627 

shooting,  etc.,  in 627 

coasting  upon 627 

bathing  in  waters  in  vicinity  of .  .  .  •  628 
otfal,  dirt,  etc.,  not  to  be  thrown  into 

without  license 351 

removal  of  dirt  from 624 

obstruction  of  by  moving  buildings  .  .  628 
suspending  goods  so  as  to  project  into  .  628 
regulations  respecting  awnings,  etc.  ,  .  029 
regulations    respecting  bigns  ....  630-631 

ringing  bells,  etc.,  in 631 

grinding  cutlery   In 631 

pi-ojecting  i)orches,   etc 6^31 

coUBtruction  of  gratings 632 

cellar  doors  and  stvps 632-633 

excavations  in  .... 633 

coverings  of  coal  holes,  etc 634 

feeding  horses,  etc.,  in 63i 

fast  driving 635 

horses,  etc.,  not  to  go  at  largo  in  .  •  .  .  636 
persons  playing  upon  hand  organs,  etc., 

in  streets 465 

no  license  to  be  granted  for  keeping  cer- 
tain oils  in 515 

license  for  watering 636 

record  of  names  of  streets  to  be  kept .  .  637 
regulations  resi)ecting  sidewalks  .    .  636-640 

word  *' street"  defined 641 

penalties  for  violation  of  ordinance.   .    641 
regulations  of  the  aldermen  in  relation 

to  coal  holes,  etc.  .   .....   .642-645 

STREET  STANDS. 

regulations  respecting,  in  vicinity  of  Fan- 

euil  HaU  Market 195 
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STB  SET  STANDS,  conlinned. 

for  8ale  of  articlvt,  etc 631 

STRYCHNINE. 

penalty  fur  celling  without  written  pre- 
scription     831 

STaDENIS. 

innlioldera,  etc.,  •hali  not  give  credit  to  437 
SUFFOIiK   STBEi!.T   DISTBIOT. .  325 

{Xott.) 

SUITS. 

by  and  against  the  city 33 

puwt>rd  and  duties  of  city  solicitor  .  580-581 

SCJBVBYOBS. 

of  marble  and  soapfltone  to  bo  appointed  440 

SUBVEYOB,  CITY. 

election  of  by  city  council 046 

shall  mtikc  survej-s  and  plans  .....  617 
shall  keep  records  of  streets,  'etc. .  .  .  647 
shall  keep  books  showing  aasessmenta, 

etc.,  under  betterment  law .  .  .   648 

annual  repurt  of 648 

joint  committee  on  department  of .  .  .   646 

SUBVEYOBS  OP  HIGHWAYS. 

board  of  aldermen  shall  bo  .....  .     19 

duties  uf  in  Boston 614 

(See  AUlermen  and  Streets.) 


S  CJFEBINTENDENT  S. 

of  bridges 76 

of  public  buildings 55-87-88 

of  hacks 07-08 

of  wagons 108 

of  Faneuil  Hall  Market 55-185 

of  fire  alarms • 252 

of  hay  soales 300 

of  health 55-333 

of  city  hospiul 360 

of  lunatic  hotfpiul .  .  .  • 402 

of  lamps 56-422 

of  lands 55-i'i4 

of  library 483 

of  schools 550-562 

of  sewers 56-571-572 

of  streeU • 56-621-623 

SDFEBIOB  OOUBP. 

Jurisdiction,  JuMtices  and  clerkjB  of .  .  .   146 
S'Wi!;EFEBS. 

of  chimneys  to  bo  licensed 121 

SWINE. 

going  at  large  without  a  keeper  may  be 

impounded 200 

not  to  be  kept  without  license 355 

shall  not  be  kept  in  tenement  bouses  .    607 


T. 


TAXES  i Assessment). 

city  council   authorized  to  assess  and 

collect •  •  *  *     17 

collectors  to  keep  lists  of  persons  who 

have  paid .    162 

how  persons  may  bo  assessed  on  or  be- 
fore the  fifteenth  of  September    .    162 
soldiers  and  sailors,  how  assessed  .  .  .    162 
Thomp«on*s  Island  to  be  exempt  from  as 

long  as  used  for  farm  school .  .  .    269 

persons  subject  to  poll-tax •  653 

property  subject  to  taxation 653 

real  estate 653 

personal  estate 653 

persons  and  property  exempt 

654-655,  260,  724 

poll-tax,  where  assessed 655 

place  of  residence  defined 655 

supplementary  taxation  of  polls  ....    656 
assessment  of  soldiers  and  sailors  .  .  .    656 

change  of  domicile 656 

notice  to  other  cities  and  towns  .  .   .  656-657 
penalty  for  concealing  residence  ....   657 

assessment  of  real  estate 657 

tenants  and  landlords 657 

concerning  real   estate  of  persons  de- 
ceased      .....   657 


TAXES  (Assessment)^  continued. 

assessment  of  personal  estate 658 

assessment  of  ministerial  funds   ....   650 

personal  property  mortgaged 650 

partners  in  business 650 

ships  owned  by  copartnership 650 

warrants  for  state  tax 650 

rules  for  assessments  of  taxes  by  assessors 

650-660 

cities,  etc.,  liable  for  state  tax 660 

keepers  of  taverns,  etc.,  to  furnish  names 

of  persons 660 

lists  of  polls  and  estates  to  be  brought  in  660 

to  be  verified  by  oath 660 

assessors  to  make  fair  cash  valuation    .   660 
to  receive  lists  as  true,  unless,  etc. .  .  .   660 
penalty  for  making  false  returns  ....   661 
penalty  for  agreeing  to  a  limited  assess- 
ment  661 

assessors  to  make  an  estimate  of  prop- 
erty not  returned 661 

no  tax  to  be  abated,  unless,  etc. .  .  .  661-664 

state,  county  and  town  taxes 262 

proportions  on  polls  and  property  .  .  .   662 
copy  of  valuations  to  be  kept  for  public 

inspection 662 

what  shall  be  contained  in  yaluation  ,  •  662 


82*: 


IISFDJEX; 


TAXS3  (Assessmentit  tontSnued: 

form  of  t^^-li«tjs  for  collcctorei 063 

vaLuntlon  list  to  be  sworn  to 663 

.    livt  to  b0  sept.to  collectors 663 

discoupte  Qn.aQseBsmcuta   .......   663 

abat^iQeiit? 661-664-675 

assessors   to   be   rceppnsible   only   for 

fidelity 664 

pay  of  asscsflorf) 665 

Te-a80Ciisincnt  of  iaxcB  .  , 665 

Illegal  aB0C8Sjncnt8 665 

estates  opiiltcd 665 

blank  bookn  to.  be  sent  to  assessors  by 

secretary  of  state ,  .  .    667 

what  shall  be  entered  in  books  .  666-667-608 
In  case  oi  diuiljnuiion  of  valuation,  cause 

to  be  (ftatf  d 668 

tax  on  bank  shares 6Gd-67(M)71 

returns  and  taxes  on  corporations  having 

a  capital  stock 671-472-673 

interest  on  tuxes 673 

powers  of  city  council  in  assessment  and 

collection 673-674 

appropriation  of  money  for  certain  pur- 
poses   674 

election  of  assessors  by  the  city  council 

687-688-689 
organization  of  the  board  of  assessors 

689-690 

duties  of  assessors 690-691 

lax-bills  to  be  made  on  or  before  Octo- 
ber   692 

TAXES  {Coilection). 

officers  receiving  warrant  to  collect    .  .    675 

manner  of  eullucling 675 

errors  in  names 675 

diiitri'Mfs  and  sale 675-676 

sales  of  shares  seized 070 

commitment  for  non-payment  of  tax  076-685 

colleetorf*,  when  liable 077 

penalty  for  impedinu  collector 677 

removal    of  persons    without  paying  — 

renuMly 677 

remedy  aifainht  executors,  etc 677 

remedy  ay:ain.*t  i^ersons  occupying  but 

not  owning 677 

taxes  to  cuiiHtiiute  a  lien  on  real  estate  .    678 

mortgagees  of  real  eHtate 678 

sales  of  reol  eKtute  for  imn-payment  of 

tax    .    .    .  67H-*)79-680-683,  0S4,  685,  692 
mortgagees    liable  for  taxes  on  taking 

poH.*>eshioii 081 

collections  l»y  nherlrt's 681 

collections  by  treasurers  .    ...:...    082 

colIe(?tor  to  exhibit  accounts 082 

collectors  to  be  credited  with  abatements  OSii 
deJlelency  In  state  and  county  tax   .   .   .    082 

if  collector  becomoa  Insane 682 

death  of  colleetor 083 

compensation  of  collectors 683 


TAXES  (CoUedion),  continued. 

fee3  of /)Qllector8 685-686 

recovery  of  taxes  paid  .  ••..•...  688 
diatrlbuJLion  of  insolvent  estates  ....  686 
ordinance  in  relation   to   collection  of 

taxes ••   693 

TAR. 

kettles  for  boiling,  bow  coniltructed   •  .   S27 

TAVEBNS. 

water  rates  for 739 

{See  Licenscfl  HouMtt.)  ....   436 

TAVERN  KEEPERS 436 

(See  Innholder».) 

TEACHER,  SCHOOIi 546  to  562 

TEIiEQRAFHIC  FIRE  AI.ARMS.   251 
.   {See  Fire  Alarms.) 

TEIiEGRAFH  LINES. 

cities,  etc.,  may  construct  • •   693 

may  authorize  the  construction  of  private 

lines 693 

posts,  etc.,  to  be  city  property  .....  603 
penalty  for  injuring 693 

TEMPORARY  HOME. 

overseers  of  poor,  to  have  charge  of  •  .   484 

TENANTS. 

penalty  for  permitting  unlicensed  sales 

at  auction  in  store  or  house  ...     30 
shall  remove  snow  and   ice  from   side- 
walks.   Sec 639-640 

may  be  removed  from  tenement  honses  in 

case  of  disease 317-350-698 

TENEMENT  HOUSES. 

mode  of  construction 694 

ventilation 694-698 

to  have  lire  escapes 094 

condition  of  roofs 694 

water  cloxets,  etc 347-694 

connt ruction  of   cellars 6y5-696 

not  to   be   used  for  dwellings,    unless, 

etc 0U6-697 

offal,    etc mi 

animals  not  to  be  kept 607 

owner'ri,  etc.,  name  to  be  po.*led  ....    OH 

infecliouM  diseases C97-^>9i4 

tenants  may  be  removed  ....  3l7-3:)0-6i'8 

construction   of    windows 6VJ 

construction    of  cliimneys,   lialls,  etc.  .    6y9 

tenement  house   dt'tined 699 

lodging  hou«e  defined "nO 

cellar    defined 700 

board  of  health  to  make  other  rules  .  .  70") 
water   rales   for 73S 

TEXT  BOOKS. 

fur    Hchoolii ••    549 

THEATRES. 

to  be  licensed  by  mayor  and  aldermen  34 
penalty  for  not  obtaming  license  ....  35 
penalty  for  selling  intoxicating   liquors 

at 35 

persons  not  to  be  excl  ided  from  ....     37 
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THEATRES,  -eonitnued. 

i;o  AeaU  to  bo  placed  in  paseageways  .     37 

police  officers  or  constables  to  be  om- 

pluyed   in 87 

aldermen  may  enter 37 

license  may  be  re  voiced 37 

THIEVES. 

arreat  and  sentence  of 381 

THOMPSON'S  ISLAND. 

annexation  of  to  Boston 269 

TOMBS. 

statute   provisions  respecting 328 

(See  Cemeteriet.) 
TBADE3. 

exercise  of  offensive  trades 323 

TBAVELIiEBS. 

with  carriages  meeting  to  turn  to  right .     96 

tbeasublr,  city. 

shall  be  elected  by  city  council  in  con- 
vention       19 

shall  also  be  county  treasurer .  .  .  19,  143 

office  hours  of .   468 

ahull  give  bond «     53 

shall  have  custody  of  auditor's  bond .     57 

shall  sign  certificates  of  debt 220 

shall  pay  druAs,  etc 215 

shall  not  pay  bills  where  city  officers  are 

interewted   in  contracts,  etc  .  .  .   137 

when  to  make  up  accounts 216 

disposal  of  money  received  for  dog  li- 
censes     134 

shall  be  one  of  trustees  of  sinking  fund 
for  the  purchase  of  E.  B.  Ferry 

scrip 204 

shall  also  be  one  of  trustees  of  water 

fund 720 

shall  collect  bills  deposited  by  superin- 
tendent public  buildings 90 

shall  collect  bills  fur  health  department  339 
shall  collect  bills  for  sewer  department  574 
shall  collect  bills  for  street  department  623 


TBEASUBEB,  OITT,  continued. 

shall  be  collector  of  taxes 686 

may  collect  outstanding  taxes 686 

may  authorize  deputies  to  collect  taxes  686 
power  of  distraining,  how  exercised  686-687 
provisions   of  ordinance  in  rcUition  to 

collection  of  taxes 602 

(See  Taxes t  Collection.) 
TREASURY. 

money,  how  drawn  from 214 

appointmt  nt  of  joint  committee  on  .  .  •   220 
(See  Finance  and  Treasurer.) 
TREES. 

penalty  for  injuring  ornamental  or  shade  129 
owners  of  beasts  liable  for  injury  to .  129 
may  be  set  out  at  public  expense  ....  1S9 
on  common,  or  within  streets  not  to  be 

cUmbed 131 

not  to  be  planted  in  streets  without  per- 
mission   612 

in  streets  not  to  be  removed  without  per- 

miU 700 

acceptance  of  act  (yote) 701 

TRUCKS 97-107 

(See  Carriages.) 
TRUSTEES   OF   BOYLSTON  FUND. 
(See  Overseers  jf  Poor.)  476-477 

TRUSTB.es  of  CIIY  HOSPITAL. 

•election  of,  and  duties 359-368 

TRUSTEES     OF    MOUNT  HOPE 
CEMETERY, 
election  of  and  duties  ........   455-464 

TRUSTEES  OF   PUBLIC  LIBRARY. 

election  of  and   duties 481-435 

TRUANTS. 

officers  and  school  committee  to  inquire 

and  report  concerning 656 

city  to  make  by-laws  concerning  habitual  567 
violations,  how  prosecuted ....   557-558 

shall  be  fined 568 

shall  be  sent  to  house  of  reformation  .   563 


U. 


UNDERTAKERS. 

to  he  appointed  by  mayor  and  aldermen  337 

duties   of 337-338 

compensation  of 339-538 


UNITED  STATES. 

te  have  concurrent  jurisdiction  over  certain 
places 268 


V, 


VACCINATION. 

parents,  etc.,  shall  cause  children  to  be 

vaccinated 320 

aldermen  shall  enforce  vaccination  .  •  •  320 
city  to  provide  means  ...•••.,.   320 


iiimatos  of  manufactories,  almshoaies, 

etc.,  shall  be  vaccinated 820 

city     physician    to    vaceinate     Inhab- 

itanU 842 

shall  keep  a  supply  of  vaccine  virus  •  .   842 
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VAQABONDS. 

commitment  of 880-881 

VAGRAKT8. 

.   enumeration  of  persons  who  shall  be 

deemed 880 

commitment  of 380-381 

VASES. 

penalty  for  injaring  .....••...   120 

VAUIiTB. 

how  to  bo  built 845-846 

may  be  connected  with  common  sewers  346 
expense  of  cleaning  (note) .......   349 

regulations  In  relation  to  construction  of 

under  sidewalks 642-644 

construction   of  when   occupied  as   a 

dwelling 695-696 

QOt  to  be  occupied  as  dwelling  without 

license 696 

VEGETABIiES. 

sale  of,  regulated .   354 

damaged    not  to  be  brought  into    city, 

without  permit 356 

VEHI?IiES. 

{See  Carriages.) 96 

VENIHES. 

forjurors 417-418 

(See  Jurors.) 

VENTIIiATION-. 

.  provisions  relating  to  tenement  houses, 

collars,  etc. ,  .  .  .  .   694-696 

VESSELS. 

shall  anchor  within  certain  liroitA  .  .  .    291' 

trim  at  wharves .    292 

yards  to  bo  cock  billed 292-293       I 

regulation  of  warps  and  lines 292 

shall  keep  an  anchor  watch  and  light. .    203 

not  to  moor  to  buoys,  etc. 205 

establishment  of  quarantine  for    ....    Z21 
penalty  if  owner  or  master  make  false 

declaration 321 

extent  of  quarantine  regulations  .   .   .  .    321 
vessels    suspected    may  be  ordered  to 

quarantine 321 

quarantine  expenses,  hdW  paid    ....   .    822 
having  hides,  fruit,  etc.,  on  board,  to  be 

.  reporiod  to. city  physician  .  .  .  .    343 
master  or  consignee  to  give  notice  .  .  .    343 

VICE  PRESIDENT  (U.S.). 

election  of  electors 28 

VICTUAIiliERS. 

to  be  licensed 436 

rights  and  privileges 436 

punishment  if  fines  are  not  paid  .  •  •  .  437 

ofllcers  may  enter  buildings 437 


VIOTUAIiIiBRS,  cnntlnued. 

penalty    for   keeping   implements    for 
gaming 41-42 

VITRIOL. 

penalty  for  throwing  against  any  build- 
ing, etc., 81 

VOLUNTEERS 4^ 

(SeeMilitia;) 
VOTERS. 

quftliflcations  of  In  national,  state  and 

city  elections 25-161-162 

persons  may  be  assessed  on  or  before 

15th  Sept. 162 

soldiers  and  sailors  may  be  assessed  and 

vote  on  payment  of  tax 162 

list  of  voters  to  be  made  and  posted  up 

25-163 
aldermen  to  receive  evidence  of  qnali- 

.  fications  before  elections  ....  168 
correction  of  lists  by  aldermen  ....  163 
naturalization  papers  to  be  produced  .  168 
names   not  to  be  placed  on  li^ts  after 

polls  are  opened 163 

penalty  for  giving  false  answers  to  al- 
dermen     164 

aldermen    when    not    answerable    for 

omission  of  names 1C4 

penalty  for  voting  if  not  qualified  ...  167 
penalty  for  giving  more  than  one  ballot  167 
penalty    for     attempting    to    influence 

voters 167 

penalty  for  aiding  unqualified  persons  to 

vote 167 

vot'^8  may  be  challenged 1C9 

persons  not  legal  voters,  etc.,  not  to  vote 

at  w:ird  meetings 710 

lists  of  to  be  placed  in  ward  rooms   .  711-712 
(-SVe  K ledums.) 

VOTES. 

how  deposited     165 

when  to  be  rejected 16o 

persons  having  highest  number  to  be  de- 
clared elected 165 

ward  ofllcers  to  count lf*b 

returns  of 16.V166 

penalty-  for    casting-  more    than     one 

vote I*i7 

ballots  to  be  sealed  up 16S 

to  be  sent  to  city  clerk IfiS 

may  be  recounted 168 

when  vot«'  is  challenged  it  bhall   be  In- 
dorsed       ....    l69 

(See  Elections.) 
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WAGONS 96-107 

(See  Carriages.) 

WARDENS. 

election  of , 4 

powers  and  duties  of 6^ 

Btiall  sign  certiiicatcs  of  elections    ...       4 
(See  JFurd  Officers.) 

WABD    CLEKK. 

election  of ,       4 

duties  of 5-6 

sliall  sign  certificates  of  election  .  ...       4 
shall  niuke  retunis  to  cltj'  clerk  ....     27 
(See  Ward  Officers.) 

WABD    MEETINGS. 

fonn  of  warrant  for  calling 174 

regulations  in  regard  to 709-712 

WARD    OFFICERS. 

election  of 4 

shall  be  sworn 5 

in  case  of  non-election 5 

in  case  of  absence 5 

vacancies,  how  lilled 12 

change  of  residence 12 

duties  of  at  uU  elections 6 

powers  and  duties  of  warden 5 

duties  of  clerk  • 5 

duties  of  wardens  and  inspectors    ...       6 
shall  certify  to  elections    .......  4-169 

shall  furniHh  envelopes  to  voters  ....    165 

votes  shall  be  counted  by  ward  officers  6-165 
if  returns  are  faulty,  shall  make  new  re- 
turns     100 

shall  seal  up  and  transmit  ballots  to  city 

clerk 168 

certificates  of  election  of  ward  officers 

to  be  sent  to  city  clerk  .  .  .  .  •  .  100 
shall  be  retained  by  him  for  twenty  days  170 
election  of  ward  officers  after  division  of 

wards 702 

WARD-ROOMS. 

regulations  In  regard  to  use  of  •  .  .  709-712 
chief  of  police  to  be  notified  of  meetings  711 
list  of  voters  to  be  placed  in  .  .  .  .711-712 
applicants  for  to  pay  expense  of  lighting, 

etc 712 

copy  of  ordinance  to  be  placed  in  •   •  .    712 
WARDS. 

city  may  be  divided  into 543-701 

division  a!id  boundaries  of  wards  from 

1  to  16 S-702-709 

WARES. 

not  to  be  placed  in  streets,  etc 013 

not  to  be  raihcd  from  streets  into  buildings  614 
not  to  be  suspended  so  as  to  project  into 

streets,  etc 628 


WARREN    BRIDGE. 

chartered,  etc 71-72 

(See  Bridges,) 
WASHINGTON    VTLIiAGE. 

annexation  of  territory  to  Boolon   ...   587 
WAi'CH. 

union  of  police  and .    523 

(See    Police.) 
WATER. 

BTATJTE8. 

city  authorized  to  obtain  supply  from 

Long  pond 715 

may  take  lands,  etc 715-724 

may  construct  reservoirs,  etc.    .  .  .  716-724 

may  distribute  water,  etc 716 

appointment  of  commissioners  on  Intro- 
duction of  water   716-717 

city  liable  for  all  damages  717-718-719-724-726 
city  council  moy  issue  water  scrip  719-720-726 
city  council  to   regulate   the   price   of 

water , 720 

surplus  income  to  be  applied  to  payment 

of  scrip 720 

if  income   insufficient  to  pay  Interest, 

court  to  appoint  commissioners   .    721 
if  income   more   than   sufficient,  price 

may  bo  reduced 721 

occupants  and  owners  of  buildings  lia- 
ble for  water  rent 722 

certain  towns  to  have  use  of  water  .  .  722 
peuuity   for    diverting    or    corrupting 

water 722 

city  authorized  to  purchase  properly  of 

aqueduct  company 722 

conveyance  of  water  to  Kast  Boston  .  .  723 
pipes  may  be  laid  under  bridges  of  Kast- 

em  railroad  company 723 

city  authorized   to   maintain  pipes  on 

milldam,  etc 725 

may  enter  upon  and  dig  up  lands  .  .  .  725 
liable  for  defects  In  highways  ....  725-726 
construction  of  an  additional  reservoir. 

authorized T25 

pipes  may  be  laid  to  reservoir  in  Brook* 

line 726 

Itoxbury  authorized   to   contract   with 

Boston  or  Charlestown    .....    727 
city  authorized  to  convey  water  to  Deer 

Inland 727 

and  across  South  Bay 728 

ORDINANCE. 

election  of  water  board 728-729 

powers  and  duties  of  board  .  .  .  729-730-731 

election  of  water  registrar 731 

duties  of  registrar •.  •  •   731 
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"WATBB,  ctmtinved, 

water  rent  payable  In  advance   .  722-732,  T31 
■apply  to  be  cut  off  in  case  of  non-pay- 
ment   733 

abatementfl  may  be  made   .......    733 

registrar  to  keep  books 733 

members  of  tbe  board  not  to  be  interested 

in  contracts  ...........    734 

penalty  for  opening  hydrant,  etc. ...   734 

for  opening  any  pipe  or  reservoir,  etc. .    784 
for  turning  on  or  turning  uff  tbe  water, 

etc 735 

for  injuring  any  reservoir,  etc 73o 

water  not  to  be  sold  to  parties  out  of 

tbe  city,  unless,  etc. 735 

regulations  under  which  the  water  shall 

be  taken 735-736 

waste  of  water,  penalty  for  ......    737 

hose  not  to  be  used  for  washing  horses, 

carriages,    etc 737 

water  rates  for  dwelling-houses  ....    738 

for  model  houses 738 

for  offices  having  water  fixtures  ....    739 
for  hotels,  taverns,  and  boarding-houses  739 

for  stores,  etc 740 

for  stables,  etc 740 

for  right  to  attach  hose,  etc 740 

for  confectioneries,  eathig-houses,  raar- 
.ket  and  fi^h  stalls,  provision  bhops, 

oyster   saloons,   etc 741 

for  public  baths 741 

for  printing   offices 741 

for  steam-engines 741 

for  steamboats 74I 

for  building  puri}08us 742 

private    fountains 742 

bakeries 742 

for  manufacturing,  and  large  quantities 

of  waiter 742 

for  purposes  not  specified 742 

for  estates  valued  together 742 

for  railroad    corporations,    hotels,  and 

manufacturing  ewtablislimenu  .   .    743 

for  the  lire  department 743 

for  public  fountains  and  other  public 

purposes 744 

no  charge  for  pipe  to  be  used  only  In 

cacc  of  fire 744 

pipes  not  to  be  laid  in  unaccepted  streets, 

unless,  etc 744 

WATER  CLOSETS. 

not  to  be  located  under  sidewalks  .   .   .    644 
construction  of  in  tenement  houses  .   .    01)4 

water  rates  for 738-739 

WATER  REGISTRAR. 

election  of 73I 

sha!I  give  bond 56 

assessment  of  water  rates  by 732 

shall  make  annual   report 732 

shall  keep  books,  etc 733-734 


WATER  BEGISTBAB,  continyeti, 
shall  cut  off  supply  of  water  in  case  of 

non-payment 733-743 

(6'e«  Water.) 
WAYIjAND. 

inhabitants  may  use  Cocbituate  water  722 
city  to  indemnify  for  injuries  to  high- 
ways,   etc 724 

WAYS 597 

iSee  Streets.) 

WTBQHEBS. 

of  boats  and  lighters 45-46 

of  boilers  and  heavy  machinery  ....    751 

of  coal -758-750 

of  hay 307-300 

who  shall  be  deemed  public  weighers  .   740 
weighers  of  hay  shall  pay  over  money 

received  to  treasurer 219 

shall   moke  a  statement  of  money  re* 

ceived 219 

WEIGHTS  AND  MEASURED. 

appointment  of  sealers  .......   746-751 

compensation 740-751-752 

weights  and  measures  to  be  sent  to  office 

of  sealers 746 

in  case  of  neglect  to  send,  sealers  shall 

go  to  stores,  etc 746-750 

penalty  for  altering  weights,  etc. .  .    747-75U 
penalty  for  refusing  to  have  mcaitures 

sealed • 750 

authorized    standards 747 

state  to  furnish  standards 747 

safe  keeping  of  standards 747-748 

standards  to  be  proved 748 

each  sealer  shall  have  standards  ....    748 
scalers  shall  be  accountable  for  preserva- 
tion of  standards  .   .   .  • 748 

shall  notify   inhabitants 74S 

shall  prove  hay-ttcales 748 

may  be  removed 751 

shall  keep  books 7.V2 

shall  collect  and  pay  over  fees  quarterly  7.'»3 
shall  not  be  agenttt  for  selling  scales  .   .    753 

transportation   of  standard-) 753 

sealers  may  have  assistants 754 

vibrating  steelyards 749 

"hundred  wcighi"  to  be  construed  net 

hundred 749 

rules  for  weighing 749 

rules  for  measuring  salt  or  grain  .  .  .  .  750 
milk  cans  to  contain  even  quarts  ....  751 
aldermen     may    appoint    weighers     of 

boilers 761 

WELLS  (PUBLIC). 

to  be  provided  with  suitable  pumpH  .  .  754 
exi)ense    to  be    assessed    on    persons 

using   • 754-755 

assessment    of    owners    or    tenants    of 

estates 755 


INDEX. 
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"WSST  BOSTON  BBIDOE. 

Incorporated,  etc 78-74 

(See  Bridget.) 
WESTERN  AVENQE  (MHiLD  AM) . 

city  authorized  to  lay  out  as  a  highway    74 
WEST  BOXBURY. 

line  between  Boston  and 61 

WHABVES. 

not  to  be  extended  beyond  harbor  lines 

271-274-278-281-284-285-286 

not  to  be  erected  or  extended  on  any 
part  of  the  harbor  belonging  to  the 
sute 271 

penalty  for  violation 271 

trim  of  vessels  at 292 

rafts  not  to  be  moored  at 296 

WHEAT. 

how  sold 442 

fees  of  measurers 443 

WIDENINO  STBEETS 597 

{See  Streets.) 
WINDOWS. 

projection  into  streets 613 

regulations  respecting f  31 

construction  of,  in  tenement  houses,  etc.  699 
WINNISIMMET. 

incorporated  as  town  of  Chelsea  .  .  .  .    IIP 
WINNISIMMET  COMFANIT. 

incorporation  of 202 

(See  Ferriet.) 
WUNTHBOP. 

incorporation  of 110 


WINTHBOP,  continued. 

not  to  be  taxed  for  county  purposes  .  •   120 
county  commissioners  of  Middlesex  to 

have  jurisdiction  in 141 

part  of  thirteenth  representative  district  172 
WITNESSES. 

to  attend  and  testify  before  city  councils 

or  committees 756 

oaths,  how  administered 756 

if  witness  fails  to  attend  warrant  may 

issue 766 

WOOD. 

dimensions  of  cord  wood  .......   767 

penalty  for  selling  wood  not  measured  .    767 
admeasurement  of  wood    brought   by 

water * 758 

carters  to  have  tickets 768 

appointment  of  measurers  of  .  .  .  .760-761 

fees  of  measurers .  757-762 

WOODCOCK. 

not  to  be  kilU-d  at  certain  times  ....    184 
WOODEN  BUUiDINGS. 

restrictions  as  to  building 82-83-93 

proviso  as  to  neck  lands 83 

cily  council  may  authorize  erection  in 
East  and  8outh  Boston,  and   in 

Roxbury 83-93-94 

engineers  of  Are  department  shall  pros- 
ecute violations  of  law  relating  to  288 
WOBK-HOU8E. 

paupers  may  be  supported  in 488 

{See  House  of  Industry.) 
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